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THE ROLE OF THE CITY COUNCIL IN COMMUNITY POLI CY-MAKING* 
Charles R. Adrian 
Michigan State University 


Prepared for delivery at the 1959 Annual Meeting of the 
American Political Science Association, Washington, D.C., 
Mayflower Hotel, September 10-12, 1959 


This paper provides a preliminary report on the role of the city council and 
of councilmen In four Michigan counci!l-manager cities having nonpartisan elections 
and population ranges between 50,000 and 70,000. Data were gathered through 
statistical compilations and through a large number of loosely structured inter- 
views with councilmen, city officials, newspapermen, officers of community organi- 
zations, businessmen, and labor leaders. {| have here used the assumptions of the 
early supporters of the council-manager plan as hypotheses for testing. 


The materials concerning the council-manager plan that were published during 
the years immediately following the first use of the plan contain many recurring 
themes. One of the most persistent Is that of the analogy between the corporate 
board of directors and the city counci!. But the analogy seemed always to assume 
that corporate boards actually served as bodies for policy innovation and leader- 
ship. The relationships between, and roles of, the board of directors and the 
bureaucracy of large corporations has since been studied in some detail by social 
sclentists and the distinction between the formal and Informal roles of the two 
have been dilineated. But realistic interpretation of the model did not dis- 
courage the continued use of the analogy in its original form. Employment of the 
analogy for propaganda purposes among businessmen was, and remains, an effective 
ploy. But the literal acceptance of it by political scientists who are supposed 
to explain the institutions and processes of politics is another matter, and one 
that is not easily justified. 


Recently, some attention has been paid to the role of the city manager as a 
policy leader and innovator. Studies relating to this matter must necessarily 
reconsider the role of the counct! and of other institutions, such as Interest 
groups and referendums, in the policy-making process. This type of research is 
badly needed if we are to develop a theory of the political process. {t might be 
mentioned that almost no empirical studies of city councils at work now exist. 


* These findings are a part of @ comparative study in the political process 
at the municipal level being conducted by Oliver P, Williams and myself. Because 
of the tentative nature of these findings, and because they will be placed in a 
more satisfactory theoretical context in a pending monograph, | request that this 
material not be reproduced in its present form. { should like to thank Mr. 
Williams for permission to make use of data from our joint project, and to give 
proper credit for the hard work done in data gathering by our graduate assistants, 
Kenneth Ver Burg and John Hooyer. 
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There are some worthwhile reports of participant observers relating to councils, 
but virtually nothing in the way of systematic analysis. 


Historical ly, popular assemblies have performed the functions of debate, 
criticism and investigation. To this might be added, especially so far as the 
Anglo-American tradition is concerned, the right to approve the budget, and some- 
what later, to give legitimation to the law on behalf of the citizenry. Assemblies 
played important, although essentially passive, roles in policy formulation. But 
under the colonial-frontier influence, American legislative bodies, even before 
the Revolution, began to develop a positive voice in decision-making. With the 
fall from favor of executives during that war, the new state legislatures and city 
councils expanded upon this new role. The frontier influence of egalitarianism 
encouraged the trend and for much of the nineteenth century executives were dis- 
trusted and given a secondary role in government, even in their traditional area 
of responsibility, policy innovation and leadership. Key decision-making, under 
the circumstances, did not pass to 8 professional bureaucracy, because there was 
virtually none. in some cases, it passed to interest groups, especially In the 
business community, who channeled their wishes through the political Institutions. 
(The latter were generally better organized in nineteenth century America than 
they are today). Some of it passed to the leaders of political machines who them- 
selves served as innovators and leaders as well as brokers. Some of it passed to 
council committees, continuing a tradition from Colonial days. 


in the reform movement which began toward the end of the century, the frontier 
ideology of legislative supremacy was wedded with the business Idelogy of 
efficient administration. After some experimentation, the movement settled upon 
the council-manager plan as the best mechanism to further its goals at the municipal 
level. The basis of the manager plan was to be found in the assignment of admini- 
strative reponsibility to a professional, politically neutral, full-time manager, 
and of policy-making to a council of laymen.3 


The following seem to have been the major assumptions concerning the role of 
the council that were made by the early advocates of the council-manager plan: 


1}. The most able, most ''civic-minded'' persons in the community should 
be induced to serve on the council. 


2. These people should follow the Burkian principle and vote according to 
their conscience and their conviction as to what ts "'best'' for ''the whole community,'' 
rather than to represent particular interests in the community. They should be 
sane Sy leaders before election and municipal policy-makers while serving on 
the council. 


3. Councilmen should be chosen on the basis of Individual ability and com- 
mitment to the above principles. Hence, elections should be on a nonpartisan 
ballot and neither national parties, nor collective campaigning, nor council Imanic 
voting blocs should play any role in the process of selection. The council! should 
serve as a ''board of directors'' for the municipal corporation and as such should 
not be involved in what is traditionally regarded as "'politics'' at all. 
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4h. The council should be the principal, almost the exclusive, institution 
for policy-making, but it should not either collectively or through individual 
members, seek to influence the manager's appointments, to insinuate itself into 
relationships between the manager and his subordinates, or Into details of ad- 
ministration. Councilmen, as members of the board of directors, should deal wth 
municipal agencies and personnel only through the manager. 


5. The council should choose the maneger and might dismiss him by majority 
vote. In judging candidates, it should use only the criteria of administrative 
ability and knowledge of municipal government. 


These several propositions concerning the model role for the council will be 
tested below in four citles which are here referred to, in order to protect the 
anonymity of informants, as Alpha, Beta, Gamma, and Delta. The role of the city 
manager and his administration in policy formulation - leadership has already 
been reported on for the first three of these cities.* A brief description of 
each city is necessary before an analysts is presented. 


Alpha, at the time of our study, was governed by a seven-man council etected 
in @ general election every two years. There was no primary to narrow the field. 
The person receiving the highest vote became mayor and the second highest vice- 
mayor. Elections were held in November of odd years and did not coincide with 
elections for state or national offices. 


Of the four cities, Alpha politics showed the greatest degree of organization 
and structure. The most effective political group was a self-selected, self- 
perpetuating organization of prominent businessmen which recruited, endorsed, and 
financed the campaigns for a slate of candidates. it will be referred to here as 
the Citizen's Committee. The candidates of the committee were leading business 
and professional men. Some were officers in the city's largest firms. Most, 
but not all, of them were Republicans in national politics. All of the candidates 
endorsed during the period studied lived In four precincts. These were in the most 
prestigeful areas of the city. Financial support given by the Committee to en- 
dorsees was substantial, amounting to as much as $15,000 in a single campaign. 

The objectives of this organization were general and did not constitute a combin- 
ing of special interests of the members. Generally speaking, the orientation was 
consistent with traditional civic reform tdeals. 


Alpha was unique among the cities in that an organized opposition existed, 
albeit one lacking the continuity of the Citizen's Committee. During the ten- 
year period, two oppsition states were organized. 


Beta, was governed by a nine-man council. There was a primary in which two 
residents of each of eight wards were nominated by their fellow residents. In the 
general election, held in November of odd years, the whole city voted on all of 
the pairs chosen in the primary. The mayor, who served as a member of the Council, 
was both nominated and elected on a city-wide basis. 
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Like Alpha, Beta had a ‘Citizen's Committee'' which performed a recruiting 
and endorsing function. But beyond these superficial similarities the actual 
performances of the two groups stood In sharp contrast to each other. While 
the citizen's group in Alpha was select and self-selected, the Beta group was 
formally organized, with open membership, and established rules of procedure. 
The Beta group membership, therefore, did not include as prestigeful a segment 
of the community, and its candidates were not as likely to be as Important in 
the city's economic and social life. While the Alpha committee attempted, by 
sponsoring only a bare majority of candidates, to avoid the appearance of 
dominating the city council completely, the Beta group sought the same goal 
by recruiting at least two acceptable candidates for every position in contest. 
Partially for this reason, the Committee's endorsement was not prized by many 
of the candidates, for frequently the general election found two endorsees op- 
posing each other. The last major difference between the Alpha and Beta groups 
was that the latter's campaign effort was confined to an election-eve newspaper 
advertisement. For this reason, campaign support was extended in hundreds of 
thousands of dollars, as was the practice in Alpha. in fact, virtually no money 
was spent by anyone In Beta municipal election campaigns. 


in addition to the differences, there were several similarities between the 
Alpha and Beta ''citizen's committees.'' Both groups were closely wedded to the 
ideals of the civic reform movement -- efficiency, economy, nonpartisanship, and 
integrated administration. in both cities, the committees enjoyed a great deal 
of success, measured in terms of the number of endorsees elected. In Beta, the 
committee successfully supported seven out of nine candidates in four elections. 
In another, seven out of nine of the committee's endorsees were elected. As the 
committee's campaign efforts were minimal, its success was probably a function of 
the degree to which its outlook reflected the dominant views in the community. 
if this assumption is correct, we would conclude that its influence was felt main- 
ly In convincing reluctant Individuals to become candidates for the council. Beta's 
Citizen's Committee was a loosely knit organization, but it enjoyed the advantage 
oes there was no other organized political group in local electoral 
politics. 


Gamma had a system of election laws similar to that of Alpha. The seven-maen 
commission was elected at large. There was a primary in which the field was 
reduced to twice the number of offices to be filled. Terms were for four years, 
and three and four councilmen were chosen every two years. Municipal elections 
coincided with those for state and national offices, The mayor was chosen by the 
councilmen from their own membership and the office was customarily rotated every 
two years among the senior members. 


There was no organized, consistent recruiting, and no campaign group operating 
a@s continuously as did those described for Alpha and Beta. The Chamber of Commerce 
and organized labor supported slates sporadically, and both their efforts met with 
some success. The latter provided chiefly behind-the-gcenes, word-of-mouth support. 
The Chamber and allied businessmen, on the.other hand, supplied modest campaign 
funds to their endorsees, sometimes through a thinly disguised "front'' organization. 
On two occasions, three incumbent councilmen banded together as a slate with the 
support of the latter. in thus accepting joint responsibility, they furnished 
the voters of Gamma in two elections with better-structured contests than existed 
In Beta in any time, 
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if we were to scade the three cities mentioned thus far for the degree to 
which voters could identify bjocs of associated candidates, the order from top to 
bottom would be Alpha, Gamma,/ and Beta. On another scale, however, measuring the 
degree to which candidate fecruitment was organized, Gamma would rate a poor third. 


The greater Gamma metropolitan area had several pecullarities which should be 
mantioned: there were three satellite cities which syphoned off the economic ex- 
tremes in the population, Many low-income persons, and especially low-income 
Negroes, lived in an independent industrial suburb, and the wealthiest citizens 
lived in two Independent residential suburbs. The economic span of the community 
was thus somewhat truncated. 


Delta was the only city In our study which had an..unmodified ward system. 
There were nine wards from which councilmen were both nominated in a primary and 
elected in a general election. Elections were held in odd-numbered years, with 
the primary in February and the general election coinciding with the state-wide 
spring election in April. A mayor was. chcesen on a city-wide basis, but the post 
was legally a weak one. He could vote at council meetings only in case of a tie. 
During the period of our study he did not attempt to serve as a policy leader. 


One major organized group engaged in electoral politics In Delta--the City 
Employees' Union. The Union recruited candidates and financed their campaigns. 
It contested only in those wards where chances for success seemed good, and was 
totally inactive in the two wealthiest and most Republican wards. In other wards, 
it mounted campaigns against councilmen who voted In a manner regarded as inimical 
to the Union. Efforts of the group were largely successful. It received finan- 
cial support from its own treasury as well as from some local businessmen. The 
Union's investment In gaining control of two seats in one recent election was 
estimated variously between $3,000 to $12,000 by informants. . 


Delta was not reported on in my Public Administration Review article because 
it had not yet been Investigated. What we found there differed radically from the 
_ highly consistent pattern found in the other three cities so far as the role of 
the manager was concerned. Delta, though a manager city for over twenty-five 
years, had had only one manager who was a non-resident at the time of his selec-: 
tlon--and that exception proved rather short-lived, for when the manager sought 
to exercise policy leadership he was ousted. The manager during the period of 
our study was formerly a ward councilman. He was neither an administrator nor 
a policy leader. Informants could think of no case in which he had served in 
elther an innovator or leadership role in policy-making. 


The city had German (Protestant), Polish (Catholic), and French-Canadian 
(Catholic) ethnic groups that were politically significant, and ward boundaries 
corresponded closely to ethnic lines. Church lay groups were Important as centers 
for campaigning arid as sources of campaign workers. Two middle-class wards had 
no definite ethnic orientation. The Negro population was largely concentrated in 
one ward, but was not politically effective. The business community, somewhat 
fearful of the potential power of the City Employees' Union (CEU) and of its al- 
liance with AFL-CIO locals, tended to avoid taking part In political matters 
(the Chamber of Commerce was totally apolitical). The city assessor, a former 
officer in the Republican county organizetion, often served as a liaison between 
the CEU leaders and businessmen. As such, he was an important policy leader, as 
were some of the other department heads. The most powerful leader In policy-making 
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(though not an innovator) was the city zoning administrator, who had formerly 
been the business agent for the CEU. Delta, In a great many ways, stood In con- 
trast to the other three cities studied. 


A major goal of early council-manager plan supporters == was _to raise the 
caliber of councilmen. They sought to get the ''best'', most qualified people in 
the city to serve on the governing body. Being persons of outstanding ability, 
councilmen were expected to function as both Innovators and leaders in the policy 
formulation process--this is clear even though the literature of the day did not 
distinguish the two roles carefully.> The emphasis of the movement was upon 
professional administration and upon policies aimed at ''the good of all."' Just 
what these policies were to be was never made clear. Perhaps the reformers had 
in mind something like a grass roots application of Rousseau's ''general will." 
More likely they thought in terms of the boosterism and ''civic progress'' goals of . 
the business community, of the same goals which came to be associated with 
chambers of commerce. In any case, the good councilman would be one who under- 
stood and believed in these goals. The emphasis upon professional administration 
would seem to imply that the most qualified men would be those having experience 
in successful bureaucratic organizations, and the larger manufacturing and business 
firms would be the most likely source for such candidates. 


In order to see to what extent persons committed to the goals established by 
the early supporters of the manager plan--the board of directors types of persons 
with city-wide rather than parochial special interests--had been chosen in our 
four cities, a classification was made of all candidates according to their oc- 
cupation prior to the last election in which each participated. The following 
categories were used: 


Owners and executives of non-retail firms 

Owners and executives of retall firms 

Professional persons 

Salesmen 

Clerical and white-collar workers 

Laborers 

Miscellaneous and Unknown 
The executive classification includes all of the principal officers of firms, 
such as presidents, vice presidents, secretaries, treasurers, managers, and in the 
case of large firms (1,000 employees and over), such specialized officers as 
sales managers, production managers, etc. White collar and clerical includes 


all persons between the executive category and the foreman of the blue collar 
workers. Laborer Includes the blue collar tradesmen, and unskilled workers and 
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their foremen. The salesman category refers to the real estate and insurance 
businesses only. Professions include doctors, lawyers, dentists, chiropractors, 
professors, engineers and public school teachers. Table | shows a numerical and 
percentage profile of the occupational backgrounds of successful candidates for 
the city elective bodies. Because the total number of individuals involved in 
these tables is rather small, ad hoc circumstances may effect given categories 

to some extent. However, other sources of evidence on these cities indicate that 
the occupational patterns which do occur are not entirely fortuitous. 


Table |] shows that recruitment under nonpartisan elections produces a fairly 
large representation of occupational groups whose professional lives are likely 
to involve them in the higher echelons of bureaucracies. The two executive-owner 
classifications comprise about half the city councilmen. While some of the retail 
merchants operate comparatively small firms, many of the salesmen and professionals 
must be added to the category of those having administrative experience. tn con- 
trast, the clerical and laboring groups, which have the least opportunity for 
higher bureaucratic experience, are in a decided minority. 


The question may be asked of Table 1!, are not the percentages in each of 
the categories a function of the number of Individuals offering their candidacy? 
Table 2 gives data on the occupational background of all candidates. While un- 
willingness to run may partially explain the low representation of clerical oc- 
cupations, the same hardly holds true for laborers. One-fifth of all candidates 
were from the laboring group and only the retailers showed a greater willingness 
to run for office. A contiast of Table 1 and Table 2 gives an Indication of the 
comparative fortunes of each occupational category. Non-retail executives com- 
prised approximately 18 per cent of all candidates, but supplied 29 per cent of 
the winners. By taking the total successful candidates as a percentage of total 
candidates in each category (Table 3) we can portray this point more graphically. 
(As the figures within a single city are small, a city by city breakdown is not 
practical). Professionals and non-retail executives had an even chance of win- 
ning election, while the odds were four to one against a working man (though it 
varied by city, as we shall see). 


if the nonpartisan election was designed to encourage an influx of persons 
with administrative experience by virtue of occupational backgrounds it would ap- 
pear to have been moderately successful in these four cities. Conservatively, 
about one-third of the councilmen were in this category. The considerable varia- 
tion that was to be noted among the cities will be discussed below, 


These same tables help us in assessing the degree to which persons of city- 
wide as opposed neighborhood orientation become elected. Let us seale the occupa- 
tional categories according to those terms. Non-retail executives and profession- 
als may be placed on one end of the scale because their city interests and daily 
orbits of involvement are likely to encompass an entire municipality. The laborer, 
clerk and retail merchant, with their interest in the home or the shop, are placed 
at the other end of the scale. The sales group does not fit neatly into our 
scheme. Their places of business and clientele vary. A realtor may be identified 
with a particular subdivision, a downtown business area, or a city-wide business, 
depending upon his line of specialty, For this reason we have omitted placing 
the sales group on our scale. 
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OF TOTAL CANDIDATES ACCORDING TO OC CUPATION 
(Each election ts figured separatel y in the totals) 


Total No. Number of 

Occupational Categories of Gandidates Winning Candidate Percent 
Owners and Executives: 

Non Retail 77 hy 53 
Owners and Executives: 

Retall 87 27 31 
Professional 56 28 50 
Sales 42 12 29 
Clerical and White Collar 29 9 31 
Labor 91 22 24 


TABLE 4 


OCCUPATIONAL BREAKDOWN OF CITIZEN COMMITTEE ENDORSEES 
(Each election is figured separately in the totals) 


Occupational Categories 


ALPHA 


BETA 


Owners and Executives: 
Non Retail 


Owners and Executives: 
Retail 


Professional 

Sales 

Clerical and White Collar 
Labor 


Miscellaneous 
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As Table ! shows, there were decided differences in the distribution among 
occupational categories of the four cities. Comparing Alpha and Delta with res- 
pect to our five occupational groups, all but the clerical category show striking 
contrasts. Indeed, Delta was unique among the cities in the number of successful 
labor representatives and the dearth of non-retail executives. It was the only 
city nominating and electing council candidates by ward. (One-half the non-retail 
executives elected were to the post of mayor, a city-wide office). In Delta, 
under the ward system, professionals and non-retail executives were infrequently 
elected. (Table 2). Moreover, and perhaps more important, they seemed not to be 
attracted by a ward type of politics. On the other hand, retailers and laborers 
seemed to find ward politics congenial. 


If we scale the three communities with city-wide elections according to the 
degree to which they recruit their leaders from ''city-wide'' occupations Alpha 
would rank first, followed by Beta and then Gamma. This is the same order in which 
these cities rank If they are scaled according to the presence of organized politi- 
cal activity dedicated to the principles of civic reform. The Citizens Committees 
of Alpha and Beta are active in candidate recruitment while such activity is oc- 
casfonal and sporadic in Gamma. Other evidence indicates that this correlation 
is not coincidental. Leaders in the citizens groups of Alpha and Beta were inter- 
viewed on the subject of qualifications for city office-holding. They were un- 
animous in stressing the need to find persons interested fn city-wide affairs and 
to exclude Individuals who would represent neighborhoods or other segments of the 
city. Table 4& shows the occupational breakdown of endorsees of these two commit- 


tees. A definite preference for non-retall executives and professionals is in- 
dicated. 


What happens if we Insert Delta into our correlation of these two scales? 
Delta undoubtedly ranks at the bottom with regard to commitment to reform move- 
ment values, it similariy ranks last with regard to the election of non-retail 
executives, However, there is a distinctly higher incidence of councilmen elected 
from the professional group. Here is a case where our broad classifications un- 
doubtedly disguise the characteristics of the individuals involved. Two five- 
term incumbents, a high school teacher and:a retired college teacher, inflate the 
figures in this category. Among the professtonal group elected in Delta were 
lawyers, but only one of these was a man of some standing in a community. He was 
elected to the office of mayor. The professionals elected in Alpha and Beta, 
while Including a few on the margins of their fields, were generally persons of 
greater prominence in the community than were those in Delta. 


To summarize our observations on the distribution of occupations, it appears 
that organized civic reform activity increases the representation of occupations 
of city-wide orientation--the professional and non-retail executive groups. Ap- 
parently many civic committee members believed that these groups had less of an 
"axe to grind'' than did others. Significantly, the occupational distribution had 
pronounced middle-to upper-middle-class bias. 


It is, of course, not necessary to have industrial workers sitting on the 
council] in order to have industrial worker representation. This raises the ques- 
tion of whether this group was represented by persons in other categories. To 
what extent did organized labor seek representation on the councils? Concerted 
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political activity on behalf of labor-endorsed candidates was attempted at least 
once in each of the four cities, in Alpha and Beta, the efforts failed miserably. 
This was especially true In Alpha where a real attempt (the investment of several 
thousand dollars) was made tn 1948, In Gamma attempts have met with sporadic 
success with the council! usually having one to three members with identifiable 
labor support. Wowever, labor political activity is well organized and consistent 
ly successful only In Delta. Thus the presence of organized political activity 
dedicated to reform principles, plus the presence of at-large elections appears t« 
lead to a dearth of labor (and clerical white collar) representation. 


it is difficult to measure commitment to the Burkian principle in precise 
terms, but on the basis of our interviewing, we believe we have found certain 
patterns of councilmanic Images of their own roles, * . g. Uf we 
were to scale our four communities according to counci Imanic commitment to the 
Burkian principle, Alpha would rate first, Delta last, with the other two some- 
where between. The Alpha Citizens Committee will not endorse (or reendorse) candi 
dates who seem to seek to protect a particular interest or section of the city, 
and the Committee is immensely powerful in Its influence upon the outcome of 
councilmanic elections. One of our most competent informants rated two of the 
Committee endorsees as delegates representing the business community, but certaini 
we found more definite examples of the delegate type in our other three cities. 
The prevailing geist in Alpha was one In which the business leaders were expected 
to serve the community's broad Interest in a spirit of rather dignified boosterisn 
and in the tradition of noblesse oblige. 


Delta, in contrast, had a tradition of government. centering around the 
politics of ethnicity and of service not to a model image of a total community, 
but to the Individual. Almost all of the councilmen fitted into the category of 
delegates, persons representing the interests of their wards and the ethnic or 
social groups which they contained. There were only three important exceptions 
during the ten-year period of our study: A high school teacher representing a 
middle-class ward sought to play the role of trustee of the "public interest." 

He did this by advocating policies of traditional reform and of the sort of things 
that were endorsed by the state league of municipalities. Thus, he favored at- 
large elections, the hiring of a professional, non-resident manager,and a vigoror 
policy of annexation of suburban township areas. He was dedicated to an image of 
the role of a councilman that was alien to nearly all of his colleagues and as a 
result, he was a constant source of friction on the council, particularly since he 
persistently refused to compromise what he considered to be basic principles. One 
Informant, no friend of the Employees' Union, regarded this councilman as weak 
because of his refusal to do any horse trading. Another councilman, from a second 
middle-class ward, fitted generally into the trustee category. But his successor, 
an officer In a firm doing business with the city and school district, appeared to 
look upon the position as a business arrangement. All informants agreed that his 
interest was that of gaining business for his firm. In order to do this, he often 
gave support to the legislation considered especially important by the Employees’ 
Union, apparently hoping for reciprocity. 
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In other cities, we found a variety of images of the job. The councilman 
representing the Polish ethnic group in Beta regarded himself as their delegate. 
A highly controversial councilman in Gamma regarded himself as the spokesman of 
the small businessman, especially the neighborhood businessman outside the cen- 
tral bustness district--but he also appealed for and received labor support. 
Another Gamma councilman was an official in a labor union local and was expected 
by other union leaders to represent their interests. But he seems to have develc 
ed an image of himself as a trustee and shortly alienated his union support. He 
later gave up his union membership altogether. 


The types of councilmen we found could perhaps most adequately be class ifiec 
as follows: 


1. The trustee, who accepts the image of the person Edmund Burke saw as 
the proper representative, one who seeks what he considers the wider, long-range 
goals of the whole community. He often serves at considerable personal sacrifice 
and with no personal or constituent interests as a principal consideration. One 
In this category, in Alpha, was a college professor who was one of the most hard- 
working, imaginative men we found on the four councils. He probably provided mo: 
actual policy leadership than any of the others. In Gamma, another trustee was 
the son and heir of one of the city's leading industrialists. He ran for council 
at the urging of the manger of the Chamber of Commerce and of businessmen. He 
did so reluctantly, but accepted the draft as part of his family's responsibility 
to the community. Although he was keenly aware of business and industrial inte- 
rests as they are affected by city government, he did not regard himself as a 
spokesman for his social group but rather appeared to be guided by an image he 
held of the ideal community. 


2. The delegate, who considered himself a spokesman for a particular 
interest. In all except Delta there were men who specifically saw themselves as 
voices of business, or of some segment of business. Labor had strong delegate 
strength at all times in Delta, one or more delegates much of the time in Gamma, 
but almost no such representation in the other two cities. Although we have not 
yet made a systematic study, delegates general ly appear to have lower educational 
levels and lower social status than trustees. Many of them are hourly-rated 
employees or clerks. Alpha, with the largest number of trustees, had the highest 
average education--most of the councilmen had gone to college. Delta, with the 
largest number of delegates, had the lowest average education--most councilmen ha 
only a grade schooling and but three college graduates served on the council duri 
the entire ten-year period of the study. 


3. The self-seeker, who used the council as a means of furthering his own 
goals. The businessman who did this in Delta has already been mentioned. in 
Gamma, one counciIman operated a downtown parking lot. When the council began to 
consider a:plan for downtown public parking, his reaction was not one that might 
have come from a trustee. Rather, he strongly opposed this threat to his busines 
unsuccessfully, however. There were probably few other councilmen in this 
category, 
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4, The demagogue, who seeks to exploit voter anxieties to a greater extent 
than does the typical politician. His behavior may be regarded as in bad taste 

by a substantial number of persons and he probably could not secure acceptance of 
his campaigning techniques if he were not concentrating on topics that were par- 
ticularly anxiety-producing. We found no councilmen who were fully committed to 
demagogism as a technique for securing office, but some of them did exploit anxieti 
to a degree that would place part of their activities in this category. In Gamma, 
for example, one councilman, without a program of his own, regularly sought support 
by appealing to discontent. He courted the votes of city employees who were engage 
in a struggle over pay rates with the manager; he appealed to neighborhood merchant 
who saw downtown parking and one-way streets a threat to their businesses (though 
he was himself a downtown businessman); he appealed to diverse elements who dis- 
trusted the council-manager plan. tn Delta, a counciIman strengthened his position 
in his ward by making the local utility company a scapegoat. The city operated a 
competing electric distribution system and in his working-class ward this arrange- 
ment had traditionally had support. By exploiting constituent fear that the council 
might sell the city . system to the utility company, he greatly strengthened his 
own position. But the techniques of demagogues were not in common use In our four 
cities over the decade studied. 


Vi 


The degree to which councilmen served as policy innovators and leaders has 
already been discussed in my Public Administration Review article. As Is indicated 
in Tables 5 through 8, councilmen do not usually serve as policy leaders, although 
opposition to a proposal may come principally from one or more of them. Even in 
Delta, with a weak manager, councilmen were seldom leaders. Where members of the 
governing body do assume leadership, it is likely to be In connection with some 
specific area or issue in which the councilman has specialized. Thus the proposal 
to sell the municipal light plant in Alpha was guided through to success by a 
councilman, while in Delta a councilman led a drive to amend the charter to make 

It extremely difficult for the same thing to happen In that city. 


The lack of a greater degree of leadership by councilmen cannot be attributed 
totally to their part-time, lay status as compared to the full-time, professional 
status of the manager and his department heads. Ideological factors also appear 

to be involved. The trustee-type councilman limits himself as a leader, especially 
as an innovator, by his commitment to professional administration and hence his will 
itgndss both to place heavy reliance upon recommendations of the administration, and 
by his faith in the manager as one who will guard the interests of the whole city 
and the routes toward community growth and prosperity. The delegate type limits 
himself, in turn, by his willingness to accept ideas and assistance in tactical 
matters from those whom he sees himself as representing. 


Elections in each of our four cities were on a nonpartisan ballot and had been 
since the early 1920's. The regular political parties were not active in municipal 
campaigns, but there was a relatively high correlation between party vote and the 
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Issue 
Master parking & traffic 
control plan 


Sale of municipal light 
plant to private company 


‘New zoning ordinance 


Bus fare increases 


Annexation of territory 


Urban renewal plan 
Sewer bond issue 


Leasing of bus line by city 


Making suburbs ''pay own way’! 


* Victorious side in controversy, often after compromises. 


Parentheses () indicate leadership from a group outside the formal structure 


Of government. 


Opposition to zoning and urban renewal was idelogical in character. 
and traffic control conflict was principally over the question of whether expediting 
the flow of traffic was more important than the maintenance of business levels in 
stores which would be affected by parking limitations and one-way streets. 
of the sale of the light plant argued that the status quo should be maintained both 
because the plant was held to be of adequate efficiency and because it would provide 
& competitive factor; proponents held the existing system to be costly and wasteful . 
because of duplication of lines and equipment of public and private electric utilities. 
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Table 5 


PRINCIPAL ISSUES 
COMING BEFORE CITY COUNCIL 


ALPHA 
Catendar Years, 1953-1957 


Proposition 
Leadership 
*Administration 


*Councilman | 


*Administration 
%({Bus company) 


Councilman n, Manager 


*Administration 
* Administration 


*(Committee of lay 
citizens) 


Councilman n 
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Opposition 
Leadership 


(Business group), 
Councilman k,o 


Councilman m 


Councilman k 
Councilman n 


(Groups outside core 
city) 


Councilman k 


Councilman o 


(Groups outside core 
city) 


The parking 


Opponents 


The annexation issue was indecisive; some, but not all, urbanized township territories 


were annexed. 


The position of Councilman n-of either cutting off services to suburbs 


or raising charges sharply was not adopted by the council as a consistent policy, 


but was not openly rejected. 
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Table 6 


Policy~Making 
PRINCIPAL ISSUES 
COMING BEFORE CITY COUNCIL 
BETA 
Calendar Years, 1953-1957 


Bullding of new city hall 


Sewer bond issue 
Water revenue bond plan 


Bus fare increases 
New bridge over river 


Metropolitan area hospital 
Off-street parking plan 
Leasing of bus line by city 


Urban renewal plan 


of government. 


to going further Into debt. 


Making suburbs ''pay own way'': 


Minor revolt against manager 


Other cases involved competing solutions. 
&@ new city hall was to remodel an old structure, the solution witimately selected. 
Opponents to the plan of cutting off suburban services or raising service charges 
policy as a preferable means of encouraging an- 
nexation, which was the generally accepted ''ultimate solution'' on the council. 
street parking and water supply bond issues were opposed by councilmen who objected 


sharply offered a ''good neighbor" 


isolating the two dissenters. 


Mayor, Administration 


Councilman p, later q 


*(Committee of lay 
citizens) 


*Councilman s, Admint- 
stration 


*(Bus company) 
*Administration 
(Citizen group), mayor 


*(Downtown business 
group) 


*(Bus company, committee 


of lay citizens) 
*Administration 


Councilmen w, x 


%*(Business and Tax- 
payer groups) 


*Councilmen r, v 


(Taypayer groups) 
Councilman q 


Councilman u 
3 councilmen 


*(Groups outside core 
city) 


Councilman t, u 


* Victorious side in controversy, often after compromises. 


Parentheses () indicate leadership from a group outside the formal structure 


In some cases, Opposition to a proposal was almost wholly of a negative type, 
For example, the alternative to building 


Off- 


The minor revolt against the manager was squelched by 
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Table 7 


PRINCIPAL {ISSUES 
COMING BEFORE CITY COUNCIL 


GAMMA 
Calendar Years, 1953-1957 


issue Proposition 
Leadership 
Off-street parking plan *Administration 
Major revolt against manager Councilman y 
Wage and salary policy *Administration 
Parking control plan *Administration 
Bus fare increases %(Bus company) 
Reorganization of bus service *(Committee of lay 
citizens) 
Discharge of two employees *Administration 
Pay increases plan *Manager 
Downtown parking and traffic *(Downtown business 
control plan group) 
Urban renewal plan *Administration 


Of government. 


* Victorious side in controversy, often after compromises 


Parentheses () indicate leadership from a group outside the formal structure 
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Opposition 
Leadership 


(Some business groups, 
private parking associa- 
tion) 


*Councilman z 


Councilman y 


Councilman y 


Councilman y 


(Neighborhood association) 


The revolt against the manager--for a short while his opponents controlled the 
council--was extended and serious, with many roll calls showing 4-3 votes. Opposition 
to the parking plan was very strong and was overcome by sustained and open support 

for the plan by the manager; the issue was essentially the same as in City A. The 

pay increase plan of the manager emphasized increasing salaried rather than wage 
employees; the council minority preferred to emphasize wage increases. 
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Source 


Administration 
Mayor 
Councilmen 


Outside groups 


Note: 


Table 8 
LEADERSHIP PATTERNS 
BY SOURCE 
ALPHA, BETA, GAMMA 
Proposition 
Leadership, Cases 
15 
2 


7 
10 
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Opposition 
Leadership, Cases 


Totals do not equal the 30 issues listed in Tables 5-7 because 
leadership was shared in several issues and was lacking in others. 
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vote for counci Imanic slates.’ The very existence of slates violates, of course, 
the original idea of electing the most able men on their individual merits. But 
we found slating in each city, though it was of varying importance and regularity. 


The existence of slates raises the question of bloc voting on councils. The 
old-fashioned city machine, the black beast of reformers, could always, of course, 
tf it were worth its salt, produce the votes needed on Important Issues. How much 
bloc voting did we find? Some, but not a great deal, would be a general answer. 
In Gamma, the mean percentage of agreement on non-unanimous rol! calls over a 
five-year period among persons endorsed by the Chamber of Commerce, was only 53.1 
per cent, actually less than for the council as a whole. The closest thing to a 
consistent bloc.we found were the three anti-manager councilmen in Gamma who, 
over this same period, had a mean agreement percentage of 72.9 per cent. (See 
Tables 5 and 6.) 


in Delta, despite the very considerable power of the City Employees! Union 
in elections, there was no real bloc except on matter directly related to the 
bread and butter issues of the Union. We have not completed a study of vote cor- 
relations on issues considered of prime Importance by the Union, presumably we 
will find a fairly high percentage of agreement on such matters. But for non- 
unanimous rol! calls generally, CEU endorsees voted together 69.2 per cent of the 
time, using the mean of means, as against 64.5 per cent for the non-endorsees, 
not a significant difference in the behavior of the two groups. (See Tables 7 
and 8.) On most issues, Delta councilmen were free of pressure from the CEU and 
we may assume that they voted chiefly according to the interests of their indivi-. 
dual wards. in Alpha, Cittzens' Committee endorsees had a mean percentage of 
agreement of 63.9 per cent on non-unanimous rol! calls, a figure that reflects the 
fact that although the Committee to some extent represented a particular point of 
view, it was not a highly disciplined group. The two councilmen committed to a 
low-tax Ideology had almost an identical correlation, 63.0 per cent. For all 
Alpha councilmen over the period of 1954-1958, inclusive, the mean percentage of 
agreement on non-unanimous roll calls was 55.2 per cent. Beta appears to have no 
identifiable voting blocs. 


Some councilmen adopted highly negative attitudes toward the work of their 
colleagues. They refused to compromise or to join with the traditional effort of 
councils tn small and middle-sized cities to work out their differences in advance 
Of formal roll calls. Thus, In Alpha one of the low-tax advocates had a percentage 
of agreement of less than 50 per cent with all other councilmen except for the 
other councilman who shared his philosophy. In Beta, one councilman, a prominent 
industrial executive, In each of two years had less than 50 per cent of agreement 
with each of his colleagues. This man, however, stood on principle to make his 
point only on relatively minor items. On major issues he often served as a leader 
and mediator. in Delta, the high school teacher already mentioned agreed less 
than 50 per cent of the time with each of his colleagues except for the councilman 
from the other middle-class ward (with whom he had a correlation of but 55.6 per 
cent). These inflexible Individuals did not contribute very much to a politics of 
compromise and in fact the councilmen from Alpha and Delta, as well as others only 
slightly more flexible, appear to have been largely ignored by their colleagues. 
The result of their rigidity, like that of the Communists In some European legis- 
latures, was the disfranchisement of the councilman's constituency. 
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Table 9 
CORRELATION OF VOTE 
ANTI-MANAGER BLOC 


GAMMA 
ROLL Percentage RAW 
CALLS G-2_ G-11__MEAN 
97 XXX [73.2 | 79.4 76.3 
71 73.2 | XXX 69.0 deat 
97 79.4 169.0 | XXX 74.2 
Mean of Means 72.9 


146 non-unamious roll calls possible 
5 year period 
Mean of means for whole council: 56.9 


Table 10 
CORRELATION OF VOTE 


CHAMBER OF COMMERCE ENDORSEES 


GAMMA 
ROLL Percentage RAW 
CALLS G-4 G-6 G-8 6-9 MEAN 
35 XXX | XXX [48.6 171.4154.3 58.1 
62 XXX | XXX {32.3 } 100] 25.8 | 52.7 
135 48.6 | 32.3 | Xxx [58.8 32.8 | 43.1 
80 71.4 | 100 [58.8 |51.3 | 70.4 
122 54.3 | 25.8 |}32.8 151.3 | Xxx 
Mean of Means 53.1 


146 non-unamious roll calls possible 
5 year period 
Mean of means for whole council: 56.9 
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CORRELATION OF VOTE 
COUNCILMEN SUPPORTED BY THE 
CITY EMPLOYEE"S UNION: DELTA 
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251 non-unanimous roll calls possible 


5-year period 


ROLL Percentage RAW 
CALLS 0-6 0-7 D-8 0-9 D-12 D-13 MEAN 
XXX’ { 67.4) 51.5} 63.4] 73.8] 62.3 | 63.5] 71.7] 64.8 
181 67.4) XXX’ | XXX | 70.7] 81.6] 73.5 | 66.9] 69.7] 71.6 
66 51.5] XXX: | XXX 57.6] XXX | 69.7 | 63.6] XXX 60.6 
243 63.4) 70.7] 57.6} Xxx | 82.5] 81.5 | 70.4] 68.7] 70.7 
103 73.8} 81.6] Xxx | 82.5] Xxx. | 79.6 | 68.9] 68.7] 75.9 
246 62.3} 73.5} 69.7] 81.5] 79.6] Xxx 81.5] 66.7] 73.5 
233 63.5} 66.9] 63.6) 70.4] 68.9] 81.5 Xxx 62.6] 68.6 
99 71.7} 69.7] Xxx | 68.7] 68.7] 66.7 | 62.6] Xxx 68.0 
Mean, of Means 69.2 
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CORRELATION OF VOTE 


COUNCILMEN NOT SUPPORTED BY 
THE CITY EMPLOYEE'S UNION: DELTA 


ROLL Percentage RAW 
CALLS 0-2 0-3 0-4 (0-10 MEAN 


Counci Imen 
D-2 228 XXX 141.7 [47.2 | 50.0] 47.5 


D-3 90 XXX =| XXX [XXX {XXX XXX | 44.4 


D-4 12 41.7 | XXX | XXX {XXX 175.0 175.0 | XXX | 63.9 


D-5 135 | 55.6 | XXX | XXX [XXX [55.6 [54.8 | 75.0} 60.3 


145 46.2 | XXX | 75.0 155.6]KXX 190.3 1100.0] 73.4 


14 47.2 | XXX | 75.0 |54.8190.3 |xxx | xxx | 66.8 


XXX XXX XXX XXX 75.0 
| Mean of Means 64.5 


251 non-unanimous roll calls possible 
5 year period 
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One of the cardinal rules of the game fn council-manager relations holds that 
counciiman must deal with administrators and employees only through the manager. 
In our three cities which had strong, professional managers there were few violations 
of the rule. There were some cases, as in Gamma, where the anti-manager faction 
opposed centralized administration and wished to deal directly with departmental 
employees, The same was true of a short-lived anti-manager group in Beta. But 
Delta, which had never accepted the spirit of reform mechanics, presented a counter- 
melody to the principal theme. Councilmen not only dealt directly with department 
heads in discussing policy matters, but they, rather than the manager, bargained with 
the City Employees’ Union over wages, hours and conditions of labor. Furthermore, 
each councilman was consulted by department heads concerning programs as they affect- 
ed his ward in particular, and employees were hired not by the manager of his per- 
sonnel director, but rather by councilmen in consultation with the Union. The 
patronage system was disapproved of by the high school teacher and one of the 
councilmen from a Polish ward, but it was well established and its abolition in 
Delta would have represented a fundamental and dramatic policy change, The manager, 
furthermore, had no desire to modify the personnel system. As a former ward council- 
man, he seemed to regard it as part of the natural order of things. 


ix 


The rule of the designers of the plan that the manager should be chosen only 
on the basis of administrative ability and knowledge of municipal government could 
not be tested completely by us. in three of our cities, the managers served during 
the entire period of study. They were all professionals, college graduates, non- 
residents when hired, and enjoyed high prestige among the many managers in the state. 
In Delta, however, the charter requirement that the manager be experienced either in 
administration or as a practicing engineer had regularly been ignored. The one at- 
tempt by the city to hire a professional manager from outside the city had ended in 
dismissal shortly before the beginning of our study period. The ideas of the manager 
concerning administration and policy leadership had proved to be incompatible with 
the ward-oriented values of a majority of the councilmen. His successor was a depart- 
ment head who had had some administrative experience, but no college training. He 
was a local man who was looking forward to retirement and the councilmen could have 
assumed, and correctly, that he had no plans for continuing the strong leadership 
efforts of his predecessor. Almost at once one of the ward councilmen began to 
campaign among his colleagues for the position expected to become vacant in a short 
time and, upon retirement of the manager, this man was chosen. His passive, office- 
manager type of role has already been described. Delta would probably be dismissed 
by some reform enthusiasts as not even belonging to the council-manager plan category. 
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To summarize this preliminary report on some of our findings: 


1. The "able, civic-minded'' citizens who were sought by the early advocates 
of the council-manager plan have been recruited for service on councils in some in- 
stances, but the results have been uneven. Using the criteria of educational levels, 
prestigeful occupations, and bureaucratic experience, Alpha has most closely approxi- 
mated the image of the model, while Delta has missed it almost totally. The same is 
true of individual councilmanic role images. Although some delegates from the business 
community serve in Alpha, the majority of councilmen seek to follow the representa- 
tional philosophy of Edmond Burke and they believe themselves to be acting for ''the 
whole community,'' in contrast to the pattern In Delta, where councilmen are, with few 
exceptions, frankly ward-oriented delegates. The pattern in the other two cities fell 
somewhere in between these extremes. 


2. Councilmen did not serve prominently as policy innovators or as leaders who 
carried policies, once introduced, to formal acceptance by the council. The manager, 
his administration, or interest groups were all more important sources of leadership. 
Even in Delta, where the manager did not lead, councilmen were relatively unimportant 
when compared with department heads and interest group leaders. Leadership in oppo- 
sition to a proposal under consideration not uncommonly came from @uncilmen, however. 


3. Councilmen, probably like legislators at all levels, were chosen for a 
variety of reasons by a variety of constituents, rather than by a cross-section of the 
whole city. Some had ethnic group support as a central feature, others appealed to 
particular groups, such as businessmen, union members,or lower middle-class persons 
on fixed income. Slates of candidates could be found in each city, though in Gamma 
on an irregular basis only. In two elections in Gamma there was collective campaign- 
ing. The Citizens' Committee of Alpha gave considerable publicity to its endorsements. 
The City Employees' Union in Delta provided funds for literature and personnel for 
campaigning to those it supported. In Beta, there was only one paid announcement 
listing endorsees by the Citizens' Committee and no collective campaigning. Some 
voting blocs appeared on the council in at least three of the cities but they were 
not highly cohesive and were often transitory. 


4. The expectation that councilmen deal with administrators and employees only 
through the manager was generally followed, except in Delta where direct dealings were 
commonplace and councilmen controlled both patronage and policies as they affected 
their individual wards. 


5. The expectation that the council is to choose a manager essentially for 
his administrative and technical knowledge was fulfilled in all except Delta, where 
all except one of the mangers in the history of the city have been local political 
figures who are expected to be essentially office managers and are not permitted either 
to serve as. policy leaders or to establish an integrated administrative process. 
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A general statement concerning the role of the council in our four cities 
might be that although they applied varying ideological concepts of representation 
and of administration, they did not perform the idealized role of policy innovation 
and leadership ascribed to them in the early literature concerning the council- 
manager plan. Instead, they fitted essentially into the historic role of repre- 
sentative assemblies, performing the functions of debate, criticism, investigation. 
and formal legitimation. In this respect, our city councils performed the same 
function as that of other American popular assemblies. 
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FOOTNOTES 


1. See Clarence E. Ridley, The Role of the City Manager in Policy 
Formulation (1958), and his citations. 


2. See, for example, Charles E. Merriam, Chicago: A More Intimate View of 
Urban Politics (1929); M. Nelson McGeary, ''The Councilman Learns His Job,'' National 
Municipal Review, vol. 43 (June, 1954), pp. 284-287; Arthur W. Bromage, On the City 
Counci! (1950), and A Councilman Speaks (1951). Articles of this type have appeared 
from time to time in such publications as the National Municipal Review, Public 
Management and the Public Administration Review. 


3. See Frank Mann Stewart, A Half Century of Municipal Reform (1950); Richard 
S. Childs, Civic Victories (1952); and their citations. 


4. Charles R. Adrian, "Leadership and Decision-Making in Manager Cities: A 
Study of Three Communities,'' Public Administration Review, vol. 18 (Summer, 1958), 
pp. 208-213. 


5. 1 define the two in ibid. 


6. We have made a few attempts to have informants classify councilmen ac- 
cording to the roles defined for legislators in Heinz Eulau and others, The Role 
Concept in the Comparative Study of State Legislatures (a paper delivered at the 
1958 Annual Meeting of the Association), but we found the system too elaborate for 
our purposes. 


7. Oliver Williams and | have prepared a detailed statistical study on this. 
It will appear in a professional journal in the near future, we hope. 
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SOVIET POLITICS--MATSRIALS AND METHODS OF RESEARCH 


John A. Armstrong 
University of Wisconsin 


The purpose of this paper is to indicate some of the materials useful in the 
study of Soviet politics, and to suggest certain methodological problems connected 
with their use. Consequently, I shall mention only in passing substantive areas 
or topics for research.l As the focus of the paper is on politics in the stricter 
sense of the term, the legal and ideological fields, equally interesting to the 
political scientist, lie outside its scope, as does the general topic of Soviet 
foreign relations. 


I. Direct observation of Soviet politics 


During the past three years it has been possible for political scientists, like 
other scholars, to make brief visits to the USSR. During the past year a few grad- 
uate students in political science and related fields have been able to study in 
the Soviet Union for lengthier periods. Plans are also underway for the exchange 
of faculty members between Soviet and American universities. Consequently, the 
possibilities for on-the-spot observation of Soviet affairs appear to be considerable. 
For the political scientist interested primarily in the study of Soviet politics, 
however, the obstacles remain formidable. It is questionable whether such scholars 
can be included in the lengthier exchange programs in the near future; so far the 
Soviet authorities have limited purely private research visits to a few weeks. Hence 
it seems most realistic to consider what the political scientist visiting the USSR 
can accomplish within a brief span of time. 


I need not emphasize here, I believe, the importance of the feeling for the 
Soviet scene wnich the scholar derives from an initial visit. Moreover-—--wiile 
visitors in recent months have had varying success in trying to carry on frank, in- 
formal conversations with Soviet citizens-~one can catch a glimpse of Soviet public 
Opinion in even limited contacts. Purely external observation of the Soviet 
countryside and the appearance of the cities aids one in obtaining a deeper under- 
standing of the nature of the Soviet system. One feels a little more confident 
in discussing events in the Hungry Steppe or the Pripet tiarshes even if he has 
only seen them from an airplane. These benefits of travel in the USSR may contribute | 
little to one's research directly, but they give it an added dimension which makes 
at least one Soviet trip an asset of great value to any political scientist specializin; 
on Soviet affairs, who has a working command of Russian. 


The greatest obstacle to direct observation of Soviet politics is the general 
rule that Communist Party matters are closed to non-members, especially foreigners. 
Since, in fact, nearly all political matters are Party matters, this attitude of the 
Soviet authorities means in effect that the foreign observer is denied access to 
the real political processes of the country. In practice, the rule has not always 
been enforced inflexibly. My own efforts to visit Party institutions (specifically 
training schools) were futile, but I met one other American who successfully visited 
a district committee office (raikom) and talked with several officials about Party 
organizational problems. If one knows precisely what information he wants, and from 
whom it can be obtained, he can sometimes acquire it through non-Party channels. 

For example, I requested an interview with a young historian of Ypanish origin who 
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had published two extremely interesting studies on Soviet? activity during the 
Spanish Civil War.2_ He. answered several of my questions concerning the role of 
high Soviet officials in Spain. 


My own feeling is that, with rare exception, political: scientists. will have 
little to gain by approaching top-level Soviet political figures directly. Indeed, 
I think that even in West Europe or the United States the investigator usually 
profits far more from contact with a lower-level official with whom he can deal 
in a more direct manner and on a more nearly equai footing. ‘Jt should be pointed 
out, however, that a competent and alert American visitor of sufficiently high 
standing can occasionally obtain extremely important information from high officals; 
such, for example, was the account of Stalin's deatn, amazing because of its dis- 
accord with the earlier official version, which Khrushchev gave to Averell Harriman.3 


On the other hand, observation of a high-level event like a Party Congress would 
be very enlightening even if some of the sessions were closed, ince journalists 
were admitted to the Twenty-First Congress of the CPSU (Communist Party of the 
Soviet Union) earlier a year, we can hope that political scientists will be 
permitted to attend the Twenty-Second Congress in 1961. 


II. New trends in written materials 


On the whole, however, it would be prudent to assume that in the near future, 
as in the past, tie political scientist investigating “oviet problems will have to 
rely primarily on written materials. While Soviet researchers are now drawing 
heavily upon governmcnt archives and especially the Party archives, it seems very 
unlikely that Americans will be allowed to utilize such documentary materiel. Some 
effort might be made, however, to obtain access to the documentary biographies of 
Soviet leaders, which at least are publicly listed in the catalogue of the Lenin 
Library. 


As far as printed books are concerned, little material on recent Soviet politics 
seems to be available in the USSR which does not eventually reach the Library of 
Congress and a few other comprehensive collections outside the Soviet Union. The 
case with local newspapers is quite different. Soviet sources claim that complete 
files of ali newspapers, down to the district (raion) level, are available in the 
Lenin Library. For many topics, especially those dealing with regional political 
problems, such source material would be invaluable. Unfortunately, it is just 
this type of material which requires the most exhaustive study; in many cases the 
scholar would simply not have enough time on a thiry-day visa to make significant 
progress, 


As I have discussed the value of Soviet dissertations elsewhere, ? I shail merely; 
point out two items of special value in connection with Soviet politics which I 
obtained from them. One dissertation contains some extremely interesting references 
to Lavrentii Beria's maneuvers in the Ukraine just prior to his arrest.° While I 
have been able to check part of this material with a defector who had read the secret 
Central Committee letter issued after Beria's arrest, other portions, apparently 
designed for circulation in the Ukraine, had not cal known earlier. Another 
dissertation contains very interesting data on the proportion of Jews in the Bel- 
orussian Party apparatus--a subject carefully avoided in Soviet printed sources. / 
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With the aid of the detailed and systematic catalogue in the Lenin Library (where 
copies of all dissertations are deposited) one can locate and use a considerable 
number of dissertations in a relatively short time. 


Aside from the materials just described--which are available only to those 
visiting the USSR--there has been a great increase in the flow of publications 
dealing with contemporary Soviet politics and recent Soviet political history. 
Sometimes the material appears in the most unexpected places; the Italian Communist 
visitors to the USSR in 1957 obtained and published more information of the Soviet 
Party organization than has ever appeared in Soviet publications.’ Several of the 
Soviet periodicals which have been started or revived in the past five years con- 
tain a wealth of information on political subjects, however. Especially important 
for month-to-month coverage of Party affairs is the journal Partiinaia Zhizn! 

(Party life), which is usually far more revealing than the better-known 
Kommunist. To mention only one instance, a recent article on the fortieth anni- 
versary of the Communist Party of the Ukraine contains a mass of detailed information 
on the social and national composition of the Party in that area.? On slightly 
earlier periods of Party activity the journal Voprosy istorii KPSS (Questions of 

the history of the CPSU) is extremely important. 


Since the titles of articles in these periodicals frequently fail to indicate 
the really important material which they contain, the researcher is confronted with 
a very difficult task in utilizing them. The difficulty is increased by the fact 
that relatively obscure regional jovrnals frequently contain very significant items 
on subjects which are quite wmrelated to the portions of the USSR with which the 
journals usually deal. For example, Ukrai'ns 'kyi Istorychnyi Zhurnal recently 
contained a erg revealing article, apparently by a Bulgarian studying in the 
Ukraine, on Bulgarian Communist activities during World War II.10 We urgently 
need a central clearing house for information on Soviet publications, perhaps 
in the form of numerous brief reviews in a learned journal. 


All of this material must be checked as carefully as possible, for, though 
much more plentiful than that available in talin's day, it is just as distorted. 
For example, a recent list of plenary sessions of the Ukrainian Central Committee, 
while extremely useful, omits at least two sessions which were embarrassing to ‘ 
Khrushchev, and fails to mention several questions discussed at other meetings. 2+ 
Another account has only one index listing for "M. S. Spivak,", although the 
text of the book actuall 2 rarere to two officials with this name and initials--one 
of whom has been purged.1@ Even George Orwell, while predicting the role of the 
"un-person" in totalitarian historiography, did not foresee that it would achieve 
transmigration of souls! Unfortunately, therefore, it is still impossible to rely 
on Soviet compendia as "short cuis" in research; careful checking against published 
accounts contemporary to the events described is essential. 


III, Methodological approaches 


A number of documentary sources which have long been classified are now be- 
comming ‘available for general use. The American Historical Association is micro- 
filming whole series of captured German documents which relate to activities in 
the USSR. Although Professor Merle Fainsod's excellent study has examined the 
principal themes covered in the Smolensk archives, these unique documents (now 
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available in microfilm in the National Archives) stiy1 contain a great deal of 


material for scholars investigating special topics. For example, a student of 
channels of communication in the Soviet Party and government could find much 
revealing data in the Smolensk correspondence. A series of secret bulletins contains 
much material on mass communications, including, for example, a hint concerning 

the reasons behind the aliens reluctance of the Soviet regime to utilize radio 

as freely as the press. 


The Smolensk documents also explicitly confirm the impression which many 
scholars already had, that local Soviet newspapers are much more fruitful sources 
for many pede er of political information than are central papers like Pravda 
and Izvestia. During the past several years considerable attention has been 
devoted to such regional newspapers (almost exclusively those from the Union 
Republic capitals) as are available outside the USSR. Many more special studies 
could be based on this type of material. In order to be fully effective, however, 
studies of a non-Russian Republic must use the newspaper published in the native 
language as well as the Russian-language paper. The two newspapers by no means 
duplicate one another (at least in the Ukrainian and Belorussian cases with which 
I am familiar); the non-Russian paper frequently contains the most revealing 
information on such subjects as personnel changes. Of course, few scholars will 
know, or have time to acquire, such exotic languages as Georgian and Armenian, 
though detailed studies of the Transcaucasian Republics are especially urgently 
needed.+? The only feasible solution appears to be integrated collaboration 
between political scientists thoroughly conversant with the Russian language and 
general Soviet politics, and émigrés from the areas studied. 


Aside from the light which they cast on special areas of the Soviet Union, 
local newspapers and the less frequently used periodicals provide much of the 
source material needed for a quantitative approach to Soviet politics. With some 
important exceptions, political scientists working in the Soviet field (unlike 
sociologists and economists) have been slow to apply the techniques of behavioral 
science to their subjects. Doubtless this has been largely due to the fact that 
several of the most important approaches customarily employed in behavioral studies 
of politics are unavailable in Soviet studies. The absence of meaningful elections 
makes those faithful standbys of the student of American government--election 
statis tics--practically unobtainable. Today even the student of Japanese or West 
European politics can derive much support for his generalizations about political 
trends from public opinion polls; it is doubtful that we shall ever have such 
information concerning the USSR. The student of Soviet politics cannot even 
employ the questionnaire approach except in the case of émigré groups, which are 
rapidly losing value as a source for deriving generalizations about political atti- 
tudes and practices in the present-day USSR. 


In spite of these handicaps, the student of Soviet politics can amass a 
considerable amount of material concerning political behavior in the Soviet Union, 
including much that is quantitative in nature. The Soviet statistics on such 
matters as nationality or social composition of various classes of political 
officials are useful, but must be treated with great caution. Beyond the acceptance 
of ready-made data of this type, however, lies the possibility of "constructing" 
quantitative information concerning Soviet political activities. A very interesting 
approach would be a content analysis of Khrushchev's early speeches (in Moscow 
from 193) to 1938 and in the Ukraine wntil 199). <A comparative study of his and, 
for example, Malenkov's speeches might indicate significant differences in stress 
and terminology within the general Stalinist framework. Much can also be learned 
from career patterns of Party and state officials. Such information on careers is 
ultimately derived from notices of transfers and appointments in Soviet publications; 
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since these items appear over a long period of time in widely differing political 
circumstances, it is unlikely that the Soviet press falsifies them. Similarly, 
analysis of changing patterns of discussion in published accounts of local Party 
meetings published over a considerable period of years may throw new light on the 
decision-making process. One can even derive quantitative data concerning such 
matters as the changing types of officials participating in discussion at Party 
committee sessions at various periods of the Sovet regime. 


Definitive answers to many of the most important questions will probably continue 
to elude us regardless of the kinds of approaches employed. After all, in spite of 
the vastly superior facilities available to the student of American politics, and 
the great number of scholars working in that field, ,sharp--and, I think, fruitful-- 
controversy on fundamental questions still exists. In a way, the totalitarian 
nature of the Soviet system itself, which, for example, usually sharply delimits 
the group which participates in decision-making, renders our task somewhat 
easier. The scope and importance of the study of Soviet politics is so immense, 
however, that political scientists working this field can, I believe, feel that 
their efforts are fully justified even though they fall far short of the maximum 
result desired. Aside from the "practical" importance of Soviet studies in the 
present world situation, no real understanding of the nature of the political 
process in modern technological society as a whole will be possible unless it can 
draw upon a systematically developed body of information concerning the Soviet 
system. Despite the laborious effort required in assembling detailed information, 
and the need for unusual ingenuity in devising research techniques, the prospect 
for exciting developments in the study of Soviet politics is an excellent one. 


1t discussed the topical distribution of political science studies in the Soviet 
area field in a paper presented at the decennial of the Russian Research Center, 
Harvard University, January 30, 1958. A revised version of this paper will 
appear in a collective volume on "American Research on Russia since World 
War II," edited by Harold H. Fisher (to be published by Indiana University 
Press, autumn 1959). 


2 José Garcia, "Internatsional'nye brigady v Ispanii (1936-1938 gg.)" 
(International brigades in Spain /1936-1938/), Voprosy Istorii, No. 7, 1956, 
pp. 33-8; and Ispaniiia Narodnogo Fronta (Spain of the Popular Front), 
(Moscow: Izdatel'stvo Akademii Nauk SSSR, 1957). 


3New York Times, July 3, 1959; cf. Leo Gruliow (ed.), Current Soviet Policies 
(New York: Frederick A. Praeger, Inc., 1953), pp. 2h6-l7 for a translation 
of the original notice on Stalin's death. 


lithe listings appear in the general catalogue of the Lenin Library under the names 
of the leaders; only such important figures as A. A. Zhdanov and A. S. Shcherbakov 
are listed. 


"Clues to the Soviet Political Archives," The Russian Review, XVI (1957), 7-52. 


ér, A. Fateev, "Bor'ba Kommunisticheskoi Partii Sovetskogo Soiuza za povyshenie 
bditel'nosti sovetskogo naroda v poslevoennyi period (195-1953 gg.) (na 
materialakh kievskoi, khar'kovskoi i 1'vovskoi oblastei USSR)" (The struggle of 
the CPSU for increasing the vigilance of the Soviet people in the postwar poricd 
/1945-1953/ /from materials of the Kiev, Kharkov, and Ivov oblasts of the Ukrainiai 
SSR/), Kiev University dissertation, 195) (revised 19561), p. 285. 
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?N. P.. Khripko, "deiatel'nost! KPSS po podboru, -rasstanovke i vospitaniiu partiinykh 
kadrov v chetvertoi piatiletke--19l6-1950 gg. (na materialakh Belorusskoi SSR)" 
(Activity of the CPSU in the election, distribution and education of Party 
cadres during the fourth Five Year Plan, 196-1950 /from materials of the 
Belorussian SSR/). Minsk University dissertation, 1956, p. 121. 


8 problemi e Realta dell 'URSS:, Relazione sul Viaggio della Delegazione del PCI 
nell Unione Sovietica (Rome: Editori Riuniti, 1958). 


IuKommunisticheskaia Partiia Ukrainy v tsifrakh" (The Communist Party of the 
Ukraine in Figures), Partiinaia Zhizn', No. 12, 1958, pp. 57-59. 


l0y, v. Ganevich, "Pro uchast! bolgars'kykh trudiashchykh u natsional'no vyzvol'nyi 
borot'bi Iugoslavs'koho narodu (i94l-veresen' 19); r.) (On the participation 
of the Bulgarian toilers in the national~-liberation struggle of the Yugoslav 
/19h1-September 194h/), Ukratnstkyi Istorychnyi Zhurnal, No. 2, 1958, 
pp. 94-103. 


lluyjaterialy do istoril KP jUkrainy" (Material on the history of the Communist Party 
of the Ukraine), Ukraiins! kyi Istorychnyi Zhurnal, No. 3, 1958. 


l2@Moisei Semenovich Spivak was a major figure in the Ukrainian Party until 1952, 
when, after severe criticism, he dropped from sight; thereafter, one Mark 
Sidorovich Spivak, who had been increasing in prominence since 1918, was 
prominently mentioned as "M. S. Spivak." 


l3verle Fainsod, Smolensk under Soviet Rule (Cambridge: Harvard University Press, 
1958) . 


ulletent Glavlita RSFSR i OVIS, No. 1934, in Smolensk T/88, EAP 


rainsod, op. cit., pp. 9, 365. 

16m. most extensive use of local newspaper material for a political study is 
Thomas H. Rigby, "The Selection of Leading Personnel in the Soviet State and 
Communist Party," University of London doctoral dissertation, 195. Boris 
Meissner systematically utilized the local press for his detailed studies in 
Osteuropa, 1951-56. My Tne Soviet Bureaucratic Elite: A Case Study of the 
Ukrainian Apparatus (New York: Frederick A. Praeger, Inc., 1959), uses the 
Ukrainian newspapers for 1938-57 and a few others. 


as an example of what can be done in this direction see "ies crises du parti 
Communiste de la R.S.S. de Géorgie," Chroniques Etrangéres, URSS (France: 
Direction de la Documentation), No. 162, 1956, pp. 13-22. 


see, for example, Robert A. Dahl's critique of C. Wright Mills! The Power Elite, 
in "A Critique of the Ruling Elite Model," American Political Science Revie ew, 


LII (1958), 463-69. 
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COMMUNIST CHINA'S IMPACT ON ASTA 


A. DOAK BARNETT 
Council on Foreign Relations 


Prepared for delivery at the 1959 Annual 
Meeting of The American Political Science Association, 
Washington, D.C., Mayflower Hotel, September 10-12, 1959. 


"In the end the socialist system will replace the capitalist system," 
Mao Tse-tung proclaimed in Moscow in November 1957. "This is an objective 
law independent of human will," he declared; it is the "wheel of history." 


‘In the decade since the Chinese Communists came to power, Mao and his 
followers have worked relentlessly to push the "wheel of history" toward 
their goals, and the Peking regime has emerged as one of the most distiirbd- 
ing and dynamic influences on the world scene. 


It is by no means simple to measure the impact which Communist China has 
had on Asia during the past ten years, or to predict with certainty the role 
which it will play in the. future. But the outline of its goals, and the pat- 
tern of its strategy, are both reasonably clear. 


The Chinese Communists identify their destiny with that of the Comnaunist 
bloc and the international Communist movement as a whole. At the same time, 
they are clearly determined to build China itself into a great power, to ace 
quire a predominant position in Asia, and to play a leading role in promoting 
the expansion of communism. 


Peking's most notable accomplishments to date have been at home, but the 
strengthening of its domestic base for power has a direct and important bear- 
ing on the growth of its international influence and stature. 


One of the most far-reaching political revolutions in history has taken 
place within China in the past ten years. The Communists have had their dif- 
ficulties, and many of them have been serious. Since 1956, in fact, discone 
tent with their pervasive controls has been expressed more openly than ever 
before, in the "hundred flowers" episode of 1957 and in the Tibetan revolt 
this year. Yet, what stands out as most remarkable, if one looks at the ene 
tire period since 1949, is not the fact that ruthless totalitarian rule and 
Continuing social upheaval have produced disaffection, but that the Chinese 
Communist Party has achieved a control over 650 million people which is awesome 


The Chinese Communists almost certainly possess greater control over the 
Chinese people than any previous regime in Chinese history. In a few short 
years, they have restored centralized rule over a large part of the traditional 
Chinese empire, destroyed the basis of warlordism and provincialism which have 
Plagued every Chinese government in the modern period, and established a 
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government possessing both the will and the organizational apparatus to im-— 
plement its policies. Even more striking, they have extended the power of the 
state down to the level. of the village and the individual in a way which has 
no precedent in China. Their capacity to mobilize China's people and resourceg 
far exceeds that of any past Chinese regime, which is saying a good deal if one 
remembers that centuries ago authoritarian Chinese rulers drafted oneeeee to 
build ‘the Great Wall and Grand Canal. 


The basis of Communist strength in China rests on many factors. Peking's 
armies, the successors of revolutionary forces which seized power in 1949, 
provide the ultimate guarantee of the Communists’ monopoly of power in China, 
but these armies are merely one arm of the Communist Party. It is the party, 
together with the extraordinarily pervasive web of governmental and political 
organizations under its control, which rules the country. Several features of 
this. apparatus in China are particularly notable. The leaders of the party 
have maintained a remarkable unity and cohesion, far greater than that of Com- 
munist parties elsewhere. For over twenty years they have accepted the top 
authority of one man, Mao Tse~-tung, and they have kept internal factional 
struggles to a minimum. This has been a major source of strength. Another 
has been their success in developing techniques of mass orgariization, subtle 
coercion, and intensive persuasion which are not only the most revolutionary 
‘political innovation in China under communism, but which also appear to be 
even more effective in mobilizing and regimenting huge numbers of people than 
the Soviet techniques and institutions which inspired them. Peking's methods 
of "thought reform," in particular, represent what appears to be a new and 


alarmingly effective contribution to the theory and practice of modern totali- 
tarianism. 


The communes, set up in 1958, are another special, and in many respects 
frightening, feature of communism in China. Established with the aim of or- 
ganizing the Chinese people to live communally, as well as to work collective- 
ly, these new institutions represent a degree of control which is almost Ore 
wellian. How far the communes will be pushed toward the ultimate goals de- 
Scribed when the program was first started remains to be seen. Clearly, they 
have encountered significant resistences, and since the height of the organ- 
izing campaign last fall, Peking has backed away from some of the goals first 
announced. Yet, the process of consolidating the communes is proceeding, and 
if they work, even in modified form, they will substantially augment Peking's 
already tremendous control over China's most bountiful and impressive resource 
people. 


Asians in neighboring countries watch these developments in China with 
both unease and fascination. Many are repelled by Peking's ruthlessness; the 
after-effects of the "100 flowers" period, the communization program, and the 
revolt in Tibet have had reverberations reaching far beyond China's borders. 
Others are fearful in the face of Communist China's obvious dynamism and grow- 
ing strength. But some are also greatly impressed by the Chinese Communists' 


Success in infusing a sense of discipline and national purpose into a disor- 
ganized country. 
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‘The process of rapid economic growth which Peking has initiated is a 
factor of special significance in Communist China's growing power and influ- 
ence in Asia. In an era when the leaders of all underdeveloped nations are 
dedicated to rapid economic development, there is little doubt that the fu- 
ture of Asia will be greatly affected by the relative success of different 
formulas for growth. 


During the past decade, the Chinese Communists, using extreme totalitar- 
ian methods, have been building up their economy at a rate as fast or faster 
than that of any other underdeveloped nation. What they are attempting to do 
is apply the Stalinist formula for economic development -- with significant 
modifications and innovations -- to an overpopulated and underdeveloped Asian 
ation. Despite the immense difficulties which they face, they have made 
large strides toward the goals they have set for themselves. Realizing that 
eavy industry is the key to great power status in the modern world, they 

ave concentrated on building this sector of the economy, and they have forced 
he Chinese people to accept austerity and hardship, in the name of national 
power and future benefits. As a result, although the population of China has 
paid a high price for the regime's progress, Peking's economic strength has 
steadily grown. 


: Communist China started its first Five Year Plan in 1953. When the Plan 
has completed, at the end of 1957, Peking announced that in five years it had 
invested over $20 billion in “capital construction" .and Had completed over 800 
large "above-norm" industrial projects. Between 1952 and 1957, it claimed, 
Mainland China's gross output of both industry and agriculture had risen by 


More than 60 per cent; gross industrial output alone had reportedly jumped by 
120 per cent (over 200 per cent in capital goods and 85 per cent in consumer 
boods); while the gross output of agriculture was said to have increased by 


lose to 25 per cent. 


Not all of Peking's claims for the first Plan period can be taken at 

: ace value. The Chinese Communists have encountered many difficulties in 
a eveloping accurate statistical methods; they have found it necessary to alter 
. ome of their statistical standards; and they are certainly not averse to 
Manipulating figures for propaganda purposes. Yet, even if some of their , 
Specific figures must be discounted, there is every reason to take their basic 
Claims for the first Plan period seriously. 

4 What, in brief, do these claims indicate? On the basis of the available 

Gata, it seems clear that between 1952 and 1957 Peking not only expanded its 

eavy industrial base very rapidly, but it also achieved an extremely impres- 

Sive rate of overall economic growth. Because their program focuses on nati- 

al power rather than individual welfare, standards of living stayed low, 

t China's gross national product (GNP) -- the key indicator of overall econ- 
mic growth -- rose rapidly. Peking's official claims indicate that the GNP 
pose at an average annual rate of 8 to 9 per cent between 1952 and 1957. Some 
estimates made by economists in the United States, using Western methods of 
Seleulating, place the figure slightly lower, at 7 or 8 per cent. Whatever 
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exact figure one accepts, it appears that during its first Five Year Plan, > 

Communist China's GNP increased at a rate close to double the rate of about 

4 per cent which India, a nation dedicated to democratic methods, as well as 
} economic development, achieved between 1951 and 1956. 


Japan's GNP was increasing at a rate comparable to Communist China's dur- 
ing the same period, indicating that the Communists in China are not the only 
Asians capable of achieving rapid economic growth. But Japan is not an under- 
developed nation, and Asians are more likely to compare Peking's accomplish- 
ments with those of other nations which are still non-industrialized. Further- 
more, if one compares Communist China's present drive to develop its economic 
strength with Japan's continuing process of economic growth, these are strik- 
ing contrasts. Even though Japan is far ahead of Communist China in overall — 
production, per capita output and standards of living, Peking, by concentrating 
its efforts on developing heavy industries, may soon surpass Japan's indus- 
trial base for modern military power. It has rapidly caught up with Japan in 
steel output, for example. Steel production in Communist China jumpted from 
1.35 million tons in 1952 to 5.35 million in 1957; last year it reportedly 
soared to over 11 million tons, and at the start of this year the 1959 target 
was set at 18 million. 


Peking has redoubled its efforts to develop the Chinese economy in the 
past two years, since the start of its second Plan, and in this period it has 
claimed achievements which are literally fantastic. These claims are extreme~ 
ly difficult to evaluate, but the general trends have been clear even if the 
exact facts are elusive. 


Some time in early 1958 the Chinese Comnunists threw away the book, so 

to speak, scrapping their preliminary production targets for the second Five 
Year Plan, and announcing a "great leap forward." Projecting new rates of 
development unprecedented in China or anywhere else, they proceeded to mobil-~ 
ize literally tens of millions of peasants to contruct new irrigation works, 
to carry out new methods of intensive cultivation, and to build thousands of 
small "blast furnaces" and "factories" in rural areas. Finally, in late 1958, 
they communized the entire rural population. 


In essence, the Chinese Communists' big push since 1958 has been an ef- 
fort to mobilize even more effectively than before all of China's resources -- 
> and in particular its human resources, female as well as male -- to speed up 
) the development process. A revealing clue to the regime's determination to 
)} regiment and goad the entire population to achieve its goals was the announce- 
} ment in late 1958 that care should be taken to see that the peasants are al- 
lowed eight hours of sleep a night. 


At the end of 1958, Peking, in summarizing its "great leap forward," 
made official claims which defy belief. It asserted that gross industrial 
Output had risen by over 65 per cent in twelve months, while steel produc- 

) tion was doubling. Even more unbelievable, it claimed that grain output had 
F also doubled, rising from 185 to 375 million tons in a single year. 
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These figures, and especially the claims for agriculture, are almost cer- 

tainly inflated; they may even involve conscious large-scale falsification. © 
Until further evidence is available, therefore, one can only reserve judgment 

'on the exact dimensions of China's economic spurt in 1958. Nonetheless, it is 
undoubtedly true that by a herculean effort, and an unparalleled mobilization 
of manpower, the Chinese Communists have in fact, substantially accelerated 
the pace of their economic development since 1957. 


~All of this should not vives the fact that Peking faces immense econom- 
ic problems. Some of these, such as China's rapidly growing population and 
the Communists' large military expenditures, derive from the basic nature of 
Chinese society and the Peking regime. Others, however, have been created by 
the Chinese Communists' recent policy decisions. The frantic haste of the 
"sreat leap forward"' has caused serious economic dislocations and bottlenecks. 
Many of the small blast furnaces and factories have already been abandoned as-- 
> impractial. And natural disasters recur regularly; this year they have appar- 
— ently struck once again on a huge scale. 


However, on the basis of the Chinese Communists' demonstrated ability to 
bulldoze ahead, despite all difficulties and at whatever cost to the Chinese 
' people, it is only prudent to assume that the Peking regime will continue mak- 
" ing impressive economic gains and will go on building up its economic power at 
_ arapid rate, a rate at least comparable to that achieved in the first Plan 
_ period and perhaps higher. 


What will this mean for the rest of Asia? Among other things, it will 
mean that if present trends continue, the already great gulf between Communist 
China's military power and that of other Asian nations will widen. If, as now 
seems likely, Peking's strength in heavy industries soon surpasses that of 
_ Japan, this will inevitably have a significant effect on the balance of power 

in the Far East. Of equal importance, if the rate of Communist China's over- 
all economic growth far exceeds that of other underdeveloped countries, in 
_ the long run this could have very disturbing repercussions in other Asian na- 
_ tions. It might breed increasing fear of Peking's dynamism and encourgge 
_ the feeling that weaker nations must make a resigned accomodation to Commu- 
nist China's growing power. Conceivably, it could significantly enhance the 
_ attraction of the Communist formula for economic development, increase the 
_ feelings of frustration in nations whose economic progress is less rapid, and 
_ help to reinforce Communist movements throughout Asia. This is certainly one 
of Peking's conscious aims. "China's experience provides convincing proof," 
_ an official Chinese Communist journal declared in 1958, "that once the people 
_ of a country have become masters of their own destiny and follow the socialist 
|Path, they are able to develop their national economy at a rate never before 
, known in their history." 


; There is nothing inevitable about these disturbing prospects. If the 

» non-Communist countries of Asia can generate a dynamism of their own, speed 
up their progress, and make substantial economic gains without resorting to 
» totalitarian methods, this will certainly help to offset Peking's developing 


- 
é 
ay 
+ 
3 
4 
bis. 
g 
ant 


A. Doak Barnett 
Communist China's Impact on Asia 


' strength. If this does not happen, however, Communist China's rapid growth 
' could have an extremely disrupting influence in the years ahead. 


With its domestic base for national power steadily improving, Peking can, 
' in any case, be expected to strive persistently to achieve its ambitious for- 
' elgn policy goals. It is important, therefore, that these goals, and the Chi- 
~ nese Communists’ strategy and tactics in pursuing them, be adequately understood 
‘ It is essential to ask some fundamental questions. How do the Chinese Commu- 
nists look at the world? What do they feel China's role in it should be? What 
_ are they attempting to achieve, and how do their day-to-day foreign policy tac- 
' tics relate to long-range strategic concepts? 


There can be disagreement about many of Communist China's aims, but Pek- 
_ ing's leaders are explicit in stating one thing: they are determined to be 
_ accepted as a great power. Premier Chou En-lai stated this bluntly in 1956; 
Communist China's views, He said, should be heard “in the settlement of any 
major international issue." 


| In addition, the Chinese Communists obviously accept a new version of 
' “Asia for the Asians" and seem confident that if Western influence can be 
_ expelled from Asia, Communist China will automatically become the dominant 
_ power in the region. One of the clearest statements of this idea was made by 
_ Chou at the Geneva Conference in 1954. "We hold," he declared,"that interfer- 
ence in the internal affairs of Asian nations be stopped, all foreign military 
_-bases in Asia be removed, foreign armed forces stationed in Asia be withdrawn, 
_ the remilitarization of Japan be prevented, and all economic blockades and 
_ restrictions be abolished."' This was a frank and concise way of saying: leave 
Asia to us. | 


5 In the Chinese Communists' eyes, the United States is their central enemy. 
'It is the only nation now capable of counterbalancing their power and blocking 
the achievement of many of their basic aims. All nations allied with the Un- 
_ited States are labelled contemptuously as mere "tools of imperialism." 


: Peking's leaders place special importance on the role of Japan as the 

key nation in terms of regional security. Liu Shao-ch'i, second only to Mao 
in the Peking hierarchy, has stated this very clearly. "It would be impossible 
_ for American imperialism or any other imperialist power to launch large-scale 
aggressive war in the Far East without Japan as a base," Liu declared in 1953, 
adding that "It can be said that peace in the Far East is assured as long as 
itis possible to prevent the resumption of aggression and violation of peace 


/ on the part of Japan or any other state that may collaborate with Japan." 


There are other areas on China's immediate periphery which Peking also 
\tegards as being of particular importance to its national interests. Of prime 
importance, of course, is Taiwan. The Chinese Communists look on Taiwan as 
"unliberated" Chinese territory and in this sense not a "foreign" policy issue 
at all. Although they apparently hope to win Taiwan eventually without risk- 
ing a major war with the United States, they will certainly continue attempting 
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to probe, threaten, and subvert the Chinese Nationalist and American position, 
and for this reason the Taiwan Strait area will undoubtedly continue to be 
dangerous and potentially explosive for a long time to come. 


The Chinese Communists are sensitive about all their border areas, and,. 
like most strong Chinese rulers in the past, they have exerted outward pres- 
sures at many points on China's circumference. Undoubtedly, Peking now. regards 
both North Korea and North Vietnam as buffer areas of great importance, and it 
would probably go to great lengths to prevent any serious military threat to 
China arising in or from either area. It has probed the undefined Burma fron- 
tier, and created serious doubts about China's intentions regarding some of its 
other borders which are as yet not clearly settled. Conceivably, at some time 
in the future, the Chinese Communists might put forth irredentist claims else- 
where, to Hong Kong and Macao or to territory on the India border; it is not 
beyond the realm of possibility that they might some day try to reestablish 
claims to territory in Outer Mongolia or in the Soviet Far East where the Chi- 
nese Once were predominant. 


Yet despite the fact that Peking's leaders, like the leaders of any mod- 
ern nation, have a great and real concern about territorial questions, national 
security problems, and similar issues, these do not provide the sole key to an 
understanding of their view of the world. The key must also be sought in 
their ideological convictions. 


There is no doubt that the present leaders of Communist China are genuine 
and dedicated revolutionaries, with a strong sense of mission to speed up the 
course of an “inevitable" world revolution. In all probability, they are more 
moved by ideclogical considerations than the second-generation Communists who 
now rule the Soviet Union. Ideology clearly molds Peking's strategy and pro- 
vides the rationale for both the ends and means of its foreign policy. While 
the Chinese Communists are pragmatic in interpreting their ideology, it would 
be a great error to believe that ideology is no more than a meaningless cloak 


for their national interests. It is, in fact, a basic determinant of their 
long-range strategy. 


- The Chinese Communists see the world as engaged in a prolonged, continuous 
and intense revolutionary struggle, and this simple fact has profound implica- 
tions. They are not fundamentally concerned with freezing the existing status 
uo, stabilizing situations, or permanently "solving" problems. Instead they 
are interested in promoting constant change, in the hope that each change, 
however small, will further their long-term aims. They view the worldwide 
Struggle as one in which great social, economic, and political forces -- some 
identified with particular national states and others cutting across national 
lines -- are contending for supremacy. Consequently, international relations 
are not only, or in many situations not even primarily, a matter of conventio- 
nal dealings between governments. Government-to~government relations are re- 
|garded as important, it is true, but equally important in Peking's eyes is the 
necessity of using every possible instrument of policy, formal and informal, 
Overt and covert, to influence social trends, political opinions, and economic 
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conditions within foreign countries,-in order to exert an indirect-influence 
on the policies of other governments, and, in favorable situations, to promote 
revolutionary changes. 


- Viewing the world in this fashion, the Chinese Communist leaders have a 
very sophisticated philosophy of power, evolved during their own struggle for 
power within China, which conceives of power in very broad terms. They cer- 
tainly believe that there is an intimate relationship between military and 
political power. In an oft-quoted statement, Mao Tse-tung declared bluntly 
over two decades ago: "Political power grows out of the barrel of a gun... 
Anything can grow out of the barrel of a gun." Yet the Chinese Communists 
also recognize that power in the modern world is the product of many complex 
factors -- political, economic and psychological, as well as military -- a 
product of people and ideas as well as guns. They attach extraordinary impor- 
tance, in fact, to men's minds, and appear to believe that by manipulating 
then they can gain control over basic social forces and thereby offset the 
power even of enemies with greater military strength. Despite the great em-. 
phasis which they place on the need for military power, therefore, their con- 
cept of continuing world revolution is not a simple idea of military conquest, 
and it involves, in fact, a strategy which is far more complex and subtle than 
overt military expansionism. 


*. In translating strategy to tactics, the Chinese Communists are masters 
of the zigzag. Although tactical opportunism is characteristic of Communists 
everywhere, Mao and his followers have elaborated a doctrine of flexibility, 
growing out of the revolution in China, which has a unique Chinese flavor. 
Thinking, as they do, in very long-range terms, they are prepared to make 

) tactical retreats, when necessary, without abandoning their constant striving 
toward ultimate goals. "To defend in order to attack, to retreat in order to 
advance, to take a flanking position in order to go straight -- these," Mao 
once said, “are the inevitable phenomena in the process of development of any 
event or matter .. . All of us know that in a boxing contest a wise boxer 
usually yields a step..." 


Most important of all, as Peking's leaders view the world, they see an 
unceasing contest between two camps -- Moscow, Peking and the so-called "camp 
of peace" on the one side, the United States and its allies in the “imperial- 
ist camp" on the other. Each situation, each problem, and each issue is eval- 
uated in terms of its relationship to this basic struggle, and to the funda- 
mental aim of steadily enlarging the size, strength, and influence of the Com- 
munist sphere. 


Between these two poles are the “colonial” and "semi-colonial" countries, 
the uncommitted nations, and the broad area which Lenin regarded as the "rear 
bases" of imperialism, without which the "capitalist" world ostensibly would 
Crumble, The Chinese Communists look on this area as a political battleground, 
a primary focus of the struggle between the two camps, and they obviously feel 
that China, as the Asian partner in the Sino-Soviet alliance, must play a very 
large role in the Communists' approaches to this area. 
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--- - Within the broad framework set by its longerange goals, Peking, in close 
coordination with Moscow, has made several extremely important tactical shifts 
in its foreign policy in the past decade, and among the most important have 
been its: changes of approach toward the non-Communist Asian nations which, in 
its view, belong to the “colonial” and "semi=colonial" world. These shifts 
have had far-reaching effects on Communist China's relations with all of Asia. 


The most striking contrast is between the "peaceful coexistence" tactics 
which Peking, and the entire Communist bloc, evolved during 1952-1954, and 
the militantly revolutionary posture which the Chinese Communists adopted when 
they first came to power. 


In their first flush of victory in 1949, Peking's leaders, apparently con- 
fident that their own success would give a decisive impetus to Communist insur- 
rections throughout Asia, openly and unabashedly proclaimed their broad revolu- 
tionary aims. Calling for "armed struggle" wherever possible, Liu Shao-ch'i 
declared that "The path taken by the Chinese people ... is the path that 
should be taken by the peoples in the various colonial and semi-cotonial coun- 
tries in their fight for national independence and people's democracy." All 
the non-Communist leaders in Asia, including those in the non-aligned nations, 
were regarded as "running dogs" and “hirelings" of the "imperialists." 


Five years later, Peking and the Communist bloc as a whole had put on a 
new and very different face. The Chinese Communists embarked on a major dip- 
lomatic campaign to woo the non-Communist governments of Asia, and in particulag 
the governments in the non-aligned nations. In April 1954 they signed an im- 
portant agreement with India embodying the now-famous "five principles of 
peaceful coexistence," in which Peking pledged "non-interference" in other 
countries' affairs. Chou En-lai soon converted these principles into a major 
themesong with which he attempted to attract the non-aligned nations into 
alignment with the Communist bloc in one broad "zone of peace." "Revolution 
is not for export," Chou blandly assured the Indians, the Burmese and others. 
And then, at the Bandung Conference of Asian and African nations in early 
1955, he adopted a conciliatory posture in a dramatic way which had a wide 
impact on many Asians. We "come here to seek unity, not to quarrel," Chou 
declared at Bandung; all Asian nations should "seek common ground," and this 
would be found, he said, in "doing away with the sufferings and calamities of 
colonialism." 


Since that time, the entire Communist bloc, pursuing this “peaceful co- 
existence" approach, has made vigourous efforts to attract the non-Communist 
Countries of Asia, and it seems likely to continue these tactics for a long 
time, unless, at some point, it decides that the balance of world forces has 
swung drastically in the Communists' favor. Clearly, Peking, Moscow, and 
their allies, now feel that with the world balance as it stands, they must 
concentrate on wooing the existing governments in non-Communist Asia, while 
Standing ready to exploit revolutionary situations within these countries if 
and when they occur. 
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Peking's policy is never confined exclusively to either blandishments or 
pressures, however. Attraction is always mixed with intimidation and suversio 
‘even though the recipe constantly changes. This fact is probably clear to a 
good many more Asians now that it was during 1955 and 1956, when the "Bandung - 
Spirit" was at its height. Since the latter half of 1957 both Peking and Mos- 
cow have shown a new militancy in their foreign policies, and although this 
has been directed above all against the West, it has panied J affected Com- 
munist China's relations with the rest of Asia. 


The causes of this most recent shift are debatable. Conceivably, both 
partners in the Sino-Soviet alliance may have decided that "sputnik" and other 
Soviet technological advances had swung the world balance suffictently in their 
favor to give them a new opportunity to seize the strategic initiative. They 
may have concluded that militancy abroad would help counter unrest within the 
Communist bloc. Peking, on its part, may simply have become impatient with | 
the pace of its progress toward achieving certain of its fundamental foreign 
policy aims. 


_ Whatever the correct explanation for the shift may be, since 1957 ~ 
communist. China:has,..in fact, shown increased -impatience.and. pugngcity and... 
haS. applied new pressures or threats in a variety of ways and places -- by 
banning all trade with Japan, hinting at its willingness to send "volunteers" 
to the Middle East and Indonesia, using its own brand of brinkmanship in bom- 
barding Quemoy, engaging in cutthroat economic competition in Southeast Asia, 
issuing warnings to Laos about its treatment of the pro-Communist Pathet Lao 
and to South Vietnam about its activities in the Paracel Islands which Peking 
claims, and, most recently, accusing India of intervening in Tibet. These 
pressures and threats have certainly tarnished the "five principles", even 
in the eyes of many of the Asians who have been most predisposed to view the 
Chinese Communist regime sympathetically. Yet, it would be a mistake to con- 
clude that Peking has abandoned its general tactics of "peaceful coexistence." 
It seems likely that, while its blend of attraction and intimidation may vary 
from time to time, Peking will continue focusing its efforts on the short-term 
aim of separating the non-Communist Asian nations from the West and aligning 
them with the Communist bloc, while steadily working to build up Communist 
China's prestige and influence throughout Asia and covertly encouraging Commu- 
nist revolutions within other Asian states. 


In pursuing its foreign policy goals, Peking has numerous instruments of 
policy at its command: its military power, both conventional diplomacy and 
people's diplomacy," trade and aid, the Overseas Chinese, and the Communist 
parties throughout Asia. Each deserves at least brief consideration here. 


Communist China's military forces, reorganized and modernized since 1949, 
are now probably stronger than the military establishments of all the non- 
| Communist nations of the Far East, Southeast Asia, and South Asia combined. 
Peking has: two and a half million men in its "People's Liberation Army ,"' 
backed by millions more in its reserves and its militia; 2,500 planes in its 
airforce, 1,800 or more of them jets; and a navy which although small is 
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nevertheless the largest indigenous naval force in the Far East. ‘All of 
these forces are supported by continuing Soviet assistance and advice. 


only effective counterweight to Communist China's military strength 
at present is that provided by American air and naval units, armed with nuclear 
as well as conventional weapons. The Chinese Communists have not yet joined 
the "atomic club." Peking's leaders have publicly declared that they intend 
to obtain nuclear weapons, however, and in mid-1959 Khrushchev was reported 
to have claimed that Russia has already sent them rockets --.which presumably 
could be provided later with nuclear warheads. 


For the past several years,’ there has been a rough sort of balance be- 
tween American atomic weapons and Chinese manpower, and Peking, in the name 
of "peaceful coexistence," has refrained from bringing the full weight of its 
military power to bear on its Asian neighbors. Nevertheless, Communist China's 
growing strength has steadily enhanced its international prestige and its abi- 
lity to make its political weight felt in Asian affairs. No country on China's 
periphery ¢an today overlook the fact that Peking, even when speaking softly, 
carries a big stick. 


The Chinese Communists do not seem likely to use their big stick to em- 
bark on overt aggression in the foreseeable future. There is, it is true, a 
continuing danger of war breaking out in the Taiwan Strait area, where the 
Communists will doubtless continue using overt military pressures and threats 
to assert their territorial claims. Elsewhere, however, the greater danger 
is that Peking might decide to step up its pressures on neighboring countries 
by channeling indirect or covert military support to local insurrectionary 
groups. If it does this, it might simultaneously adopt a threatening posture, 
to create a fear of Chinese intervention, in order to inhibit neighboring 
governments from taking all-out measures against their local Communists. If 
Peking's actions were sufficiently ambiguous or disguised, it might be ex- 
tremely difficult to pin clear responsibility for interference on the Chinese 
Communists or to counter this “indirect aggression" either by threats of 
atomic retaliation or by other pressures directly against China. 


Since adopting tactics of "competitive coexistence," the Chinese Commu- 
nists have, in any case, deemphasized overt military pressures on their 
neighbors and have made vigorous efforts to expand their influence throughout 
the Asian-African world by more conventional and respectable political and 
economic means. 


Diplomatically ostracized by the United States and excluded from most 
international bodies, Peking has nevertheless steadily expanded its contacts 
abroad. Its successes have been most notable in South and Southeast Asia and 
in the Middle East and North Africa, where it has been able to establish 
diplomatic relations with Burma, India, Indonesia, Pakistan, Afghanistan, 
Nepal, the U.A.R., Yemen, Ceylon, Cambodia, Iraq, Morocco, and Sudan. At the 
height of Chou En-lai's freewheeling drive to broaden and develop Communist 
China's diplomatic influence, during 1954-1956, the Chinese Communists signed 
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numerous joint statements and communiqués with the leaders of non-aligned na- 
tions in Asia, and it concluded several important intergovernmental agreements 
with India, Indonesia R and others. 


In all of its diplomatic dealings, Peking has sibedtaveueie worked toward 
certain limited, short-term aims: to arouse and exploit anti-colonial:-resent- 
ments, to reinforce neutralism, to highlight existing areas of agreement be- 

‘tween the Communist bloc and the newly-independent nations, to mobilize support 
' for the Communists' views on issues such as the control of atomic weapons, and 
‘in subtle ways to align the non-aligned nations with the Communist orbit. The 
=f impact of its efforts on the Asian-African world should not be underestimated. 
4 It is true that since the hardening of the Communists’ policies in 1957, and 

= particularly since Peking's suppression of revolt in Tibet; many Asians have 
‘taken a more critical look at Communist China, and this is significant. But 
‘it would be wishful thinking to assume that Peking has lost all of its power 

of attraction. 


One of the most remarkable aspects of Communist China's foreign policy 
‘in recent years is the fact that despite its immense domestic economic problems, 
it has assumed an important role in the Communist bloc's economic offensive. 
It has, in fact, become a major participant in the current economic competition, 
a focusing on the underdeveloped areas, between the Communist world and the West. 


_  Peking's total foreign trade has more than doubled in the past decade, 
rising from $1.8 billion in 1950 to perhaps $4.9 billion in 1958. In contrast 
to the years before 1949, the bulk of this trade has been with Russia and East- 
ern Europe, and it has consisted essentially of an exchange of Chinese agricul- 
_tural products for needed capital goods. Since 1952, however, the Chinese Com- 
_-munists have steadily increased their trade with the non-Communist nations and, 
-in particular, they have vigorously promoted trade with the Asian-African area. 
‘Peking's motives in this are clearly political as well as economic. "Greater 
*economic cooperation among Asian and African countries" should be greatly ex- 
panded, one of Peking's official journals stated frankly in 1958, so that 

_ these countries can "free themselves quickly from the economic enslavement by 
imperialism . . ." The political motives underlying Communist China's trade 
“drive undoubtedly go beyond the simple aim of purchasing good will; since 19538, 
“its Strong economic sanctions against Japan and its drastic price-cutting, 
"bordering on dumping, in Southeast Asia, provide a warning that Peking may be 


“able to use trade as an instrument of direct political pressure in certain 
“instances. 


= At present Communist China is trading with more than 80 non-Communist coun- 
tries or areas. By early this year, it had signed formal, intergovernmental 
}ttade pacts with a wide range of countries in the Asian-African area; India, 
Afghanistan, Ceylon, Burma, Indonesia, Cambodia, the U.A.R., Lebanon, Nepal, 
HYemen, Tunis, Morocco, Iraq, and Sudan. Of Peking's total trade with the 
gron-Communis t world, roughly two-thirds is now with the Asian-African area, 
sand in the Far East and South and Southeast Asia, Communist China accounts for 
Over two-thirds of the entire Communist bloc's trade. In this trade, the 
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Chinese Communists maintain a large export surplus, and they are steadily 
expanding their exports of manufactured goods ~-- textiles, other consumer 
goods, and even some capital goods. They are beginning to compete seriously 
with Japan and other industrial nations. Between 1954 and 1957, Communist 
China's trade with the underdeveloped countries of the Far East and Southeast 
Asia rose by more than three-quarters, at a rate over three times as fast as 
the increase of Japanese trade with the area. 


Peking has also gotten into the foreign aid business. If one includes 
its aid to other Communist regimes, in fact, it is in it in a big way. Since 
1953, the Chinese Communists have made more than $750 million in grants and 
$150 million in loans (this loan figure is incomplete, since the amount of 
a few loans has not been announced) to North Korea, North Vietnam and Outer 
Mongolia, and’ it has also provided $30 million plus in grants and loans to 
Hungary. 


Communist China's aid to countries outside the Communist orbit started 
only in 1956, and to date it has been relatively modest. But the fact that 
Peking is giving any aid at all to countries in South and Southeast Asia and 
the Middle East is significant. All of its programs of aid to these countries 
fall into a definite pattern. They have been given to non-aligned nations, 
with the clear aim of reinforcing neutralism and building up Communist China's. 
political prestige as well as economic influence. Totalling over $100 million 
Peking's promises to these countries have not all been delivered yet, but the 
pronises include grants totalling more than $60 million to Cambodia, Nepal, 
Egypt, and Ceylon, and loans totalling over $40 million to Yemen, Indonesia, 
Burma and Ceylon. 


This year Communist China plans, according to its budget, to deliver 
over $250 million of foreign aid to both Communist and non-Communist countries. 
This is particularly remarkable in view of the fact that, as far as is known, 
Peking itself is not now receiving any financial aid from the Soviet Union 
in the form of either grants or long-term loans. It is also worth noting 
that the total foreign aid which Peking plans to deliver this year, if ex- 
pressed as a percentage of China's small national income, takes a slice out 
of Communist China's economic output which is comparable to that which the 
United States is allocating to its foreign economic aid programs this year. 


Diplomacy, trade and aid are useful to Peking in its current dealings 
with existing governments in Asia, but, as already stated, Peking's Long-range 
objective is to encourage successful revolutions throughout Asia. In the 
long run what it hopes most to export, therefore, is revolution, and even 
though its general tactics of “peaceful coexistence" have forced it to play 
down this aim for the present, and to be discreet and covert about encouraging 
Subversion, this aim remains unchanged. 


Among Peking's various instruments for promoting subversion, the Over- 
Seas Chinese in Southeast Asia have attracted wide attention in recent years. 
They are certainly important, and in a few key areas they will probably be 
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decisive in determining the shape of the future. But their importance should 
not be exaggerated; in Peking's strategy toward Asia as a whole, their role is 
clearly a subordinate one. 


There are about ten million Overseas Chinese living in Southeast Asia. 
With impressive commercial skills, they have acquired great economic power, and 
» the large majority of them are unassimilated. Almost every Southeast Asian 
government regards them as a major problem and would like both to reduce their 
economic influence and to integrate them more fully into the local societies. 
A large percentage of the Overseas Chinese in Southeast Asia have retained ties 
of many sorts with their homeland, and both the Communists and the Nationalists 
have competed actively to obtain their loyalty. Ever since 1949 Peking has 
devoted major attention to the Overseas Chinese, and with the advantage of its 
growing power, it has had increasing success in attracting or controlling them, 
particularly in non-aligned countries. | 


In most Southeast Asian countries, however, the Overseas Chinese, as tiny 
minorities in the total population, lack political power, and Peking has not 
even attempted to organize them into a strongly subversive force in local poli- 
tics. In some instances, as in Indonesia, the Chinese Communists have felt 
compelled,.in fact, to compromise the interests of the Overseas Chinese for the 
sake of improved relations with the indigenous Southeast Asian leaders. Even 
in these areas, however, Peking has manipulated the Overseas Chinese in varying 
ways to serve its purposes, and they serve as valuable sources of intelligence, 
as well as channels for financial or other aid to local Communist and pro- 
Communist groups. 


Where the Overseas Chinese make up a large proportion of the population, 
as in Singapore, Malaya, and Thailand, they are potentially a much more import- 
ant instrument of Peking's influence. In all three of these areas, the local 
Communist movements are essentially Chinese in membership, and without any 
doubt Peking regards the Overseas Chinese as the key to the future of the en- 
tire Malayan peninsula. In Singapore, specifically, the political dangers whic 
they pose are immediate. Communist-manipulated and pro-Peking Chinese labor- 
ers and students provide much of the political backing for the People's Action 
Party which won a landslide victory in this summer's Singapore elections; if 
these elements were to gain complete control of the PAP, they would undoubtedly 
try, in easy stages, to convert the new state of Singapore, located at the 
crossroads of Southeast Asia, into a political satellite of Peking. 


Peking's strategy elsewhere in Asia rests far more on the indigenous 
Communist parties than on the Overseas Chinese. Confident that these parties 
will eventually gain power, the Chinese Communists constantly strive to foster 
and support them, as well as all forces which can strengthen them. 


Although Communist China's "people's diplomacy" emphasizes so-called cul- 
tural relations, it has a strongly subversive purpose. It might, in fact, be 
Called "overt subversion." Peking distributes an enormous: amount of Communist 
Propaganda in Asia through conventional media of communications. It has become 
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a Mecca for visitors from all over Asia, and has arranged exchanges of persons . 
on a wide scale. Even more important, it has supported the establishment with- 
in other Asian countries of numerous front organizations which mobilize the 
support of thousands of non-Communists behind Communist-sponsored causes. Its 
aim in all of these activities is to foster favorable, or at least benevolently 
tolerant, attitudes among key groups in other Asian countries toward Communist 
China, toward the Communist bloc as a whole and towards local Communist move- 
ments. "People's diplomacy" aims, in short, at the cultivation of fellow- 
travellers and potential converts to serve both as lobbyists within: their own 
countries for the ideas and policies of the Communist bloc on as backers of 
blocal Communist causes. 


The iowa of communism in Asia will not be accomplished’ by ‘fellow-travel- : 
ers, however, and Peking's main hopes obviously rest upon the hard-core Commu- 
nist parties in each non-Communist country. Since the early 1920's, the Chi- 
nese Communists have maintained links with many of these parties, and since 
1949 Peking has become, along with Moscow, .a major center of guidance and sup- 
port to them. During the past decade it has channeled financial support ‘to 

ithe parties in several countries, but its major support, particularly since the 
worldwide shift in Communist tactics from violent insurrection to political 
maneuver, has been intangible rather than material. Peking has given constant 
encouragement and advice, and possibly training, to other Asian Communists, 
Sand the importance of these should not be underestimated. The stamp of the 
Chinese model for revolution has had a wide impact throughout Asia, even 

though the path of "armed insurrection" which Peking proclaimed a decade ago 
as China's strategic prescription for Asia, has been supereinated, at least 
temporarily. 


Since the Communist bloc's shift to new tactics of "peaceful coexistence," 
and particularly since the 20th Congress of the Soviet Communist Party in 1956 
which codified this shift, Communist parties throughout most of Asia have con- 
centrated their main efforts on parliamentary and other non-violent means of 
revolutionary struggle. In doing so, they have made significant gains in many 
countries, highlighting the fact that if Peking's ultimate aim of a Communist 
Asia is to be blocked, there is a need for far more than military or policy 
measures focused on Communist China itself. What are needed most of all are 
effective programs to build the non-Communist nations of Asia into viable and 
Stable states capable of achieving their basic aspirations and of coping suc-~- 
cessfully with the problems and frustrations which lead many Asians toward 
fcommunism. This means, in short, that Peking's challenge must be met by 
checking its vicarious influence in the rice fields of Java and Luzon, the 
universities of Tokyo and Rangoon, and the factories of Singapore and Calcutta. 


In the past few years, the growth of Communist strength has been disturbs: 
ing in many areas. In Indonesia, the Communist Party's membership is claimed 
to have jumped from 8,000 in 1952 to more than a million in 1957, and in the 
1957 local elections, when it received 8 million votes, it emerged as the 
Strongest single party on Java, the center of political power in Indonesia. 

In Laos, the pro~Communist Pathet Lao, converted into a legal party called 
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"the Neo Lao Hak Xat, won most of the seats which it contested in the 1958 elec- 
tions, adding a new political threat to the threat already posed by recalci-- 

trant units of the former Pathet Lao army. In India the Communist Party, hav-. 
ing doubled its membership between 1952 and 1957, emerged as the second strong- 
est national party in the 1957 elections and won control of the state of Kerala. 


In the past year or more, the growth of Communism seems to have been check 
ed, at least temporarily, in many places. Since late 1958, non-Communist mili- 
itary leaders have taken control, or political leaders with military backing have 
assumed special powers, in a wide range of Asian countries, including Pakistan, 
Burma, Indonesia, Thailand and Laos. Wherever this has taken place, there has - 
been a clampdown on Communist activities. Yet it is certainly too soon to con- 
clude that the basic Communist threat has been substantially reduced. Anti- 
Communist military leaders have assumed new political importance in these coun- 
tries because of a total or partial breakdown of democratic institutions and 
Iprocesses, and it remains to be seen whether the new regimes will be able to 
strike successfully at the root causes of Communist growth. 


In an Asia characterized by continuing revolution and instability, as well 
Has by an uneasy balance of power, the growing power and influence of Communist 
China pose a major challenge to the United States and all other nations con- 
‘cerned with the future of the region. The United States must recognize that it 
cannot avoid engaging in a long-term contest with Communist China throughout 
Asia, a contest which is now, and will continue to be, ideological, political, 
and economic, as well as military. The tasks which face the United States in 
this contest are formidable. In direct dealings with Communist China, it must. 
attempt to deter agpression, avoid war, and -=- to the extent possible -- re- 
duce the present acute military tensions on China's immediate periphery. In | 
meeting the broad challenge which Communist China poses throughout Asia, it mustg™ 
while continuing to preserve an adequate security system, devote major efforts 
to the all-important task of helping to build strong non~Communist states which 
scan maintain their national integrity in the face of both external pressures 
and internal subversion. These tasks will demand a high level of statesmanship 
and a far larger commitment of American resources -- intellectual and moral, 

as well as material -- than the United States has been willing to commit so far. 
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CONGRESSIONAL INVESTIGATIONS: A NEWSHAN'S VIEW 
Alan Berth 


Prepared for delivery at the 1959 Annual Meeting of the 
American Pelitical Science Assecietion, 
Mayflower Hotel, September 10-12, 1959. 


My tenure as @ political scientist ~- held, at best, by something 
approsching an imposture <-- has already expired. Se I shall do well, I think, 
te talk abeut congressional investigations principally from the point of view 


ef a newspaperman. 


leat me begin by limiting my subject. In order to stay within the 
time assigned to me, I mean to talk only about those special investigating 
cemmittees of Congress which bring unwilling witnesses befere them and compel 
them te answer questions under threat of punishment for centempt of Congress 
if they refuse. 


Much ef the essential businsss of Congress is cenducted, of course, 
by standing committees before whom interested citizens solicit an oppertuity 
te express their views. There is very iittle controversy over the conduct of 
such committees and no doubt at all ae to thair utility. I shall not discuss 
them here. 


Since I intend te talk critically about congressional investigations, 
I had better begin by an unreserved acknowledgment that I recognize the power 
to investigate ase an indispensable adjunct of the power to legislate, and as a 
power capable of rendering invaluable public service. Without the power to in- 
vestigate, Congress could scarcely maintain its equal status or fulfill ite 
vitel function in the tripartite structure of the American political systen. 


As I understand it, the power to investigate can properly be used 
for two -- and fer only two -- legislative purposes. The first of these pur- 
poses is to garner and sift for the legislative bedy as a whole information 
pertinent to legislation. Investigating committecs serve, as Senater Pulbright 
put it, as the eyes and ears of Congress. 


The second legitimate function of the investigating power is to enable 
the legislature to scrutinize the activities of the executive branch of govern- 
ment. Without such a check upen executive action -- that is, without the meens 
of determining how faithfully and efficiently executive agencies discharge con- 
gressional mandates, the legislative branch would lose a large measure of its 
assential countervailing power in relation to the executive branch. 


It is sometimes said that in addition to the gathering of infcrma- 
tion and the scrutiny of executive action, the power to investigate embraces 
a third function -- the function of informing the public. Perhaps it does so 
to a limited extent. But I de net know of any constitutional ground for this 
view, nor do I know of any autheritative judicial opinion asserting it. 


The idea that investigating committees have a general informing 
function is commonly justified en the basis of Woodrow Wilson's frequently 
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quoted observation that “the inferming function of Congress should be preferred 
even to its legielative function." It is important to nete here that Wilson 
was talking about the informing function of Congress as a whole, net abovt in- 
vestigating committees. He was talking about the importance of debating public 
business and airing public controversies on the fleoer of the Senate and the 
Heuse ef Representatives. And he was talking expressiy in terms of the con» 
gresaional authority te acquaint itself with the acts and che attitudes of the 
administrative agencies of che government. There is no werrant in what Wilsen 
seid for an assumption that committees may preperly use their power te compe) 
testimony in order to operate as agents of publicity or that they may undertake 
what the Supreme Covrt in the Watkins case declared to be inproper -- exposure 
ef individuals for the purpose of punishing then. 


Meny investigating cemmittees have rendered vital services to Congres: 


and te the public generally in discharging the two functiene which I have said 
are apprepriate applicatiens ef the investigating power. The investigation of 
the life ingurance industry in 1905 by a Senste committees, for which Charles 
Evang Hughes wae counsel, efforde an outstanding example ef the use of tha in 
vestigating power to give Congress information requisite te the discharge of 
its iegislative duties. The conduct of the Senate investigeting subcompittoe 
under the chairmanship of Harry §. Truman during the Secend Werid War illius- 
trates how effectively a congreseional watchdog committee can aupervise the 
conduct of executive agencies without impeding them unnecesssriiy ard without 
trenching wpon the domain of the executive. 


in recent years, hewever, the power to inwestigate hay been often 
uged, it seems to re, in impreper and indeed dangerous weys. I has been 
used, @n occasion, not simpiy te scrutinize, but actually te discharge adwin- 
istrative duties within the prevince of executive agencies, An example ef 
this wes evident, think, in the conduct of the Gevernment Operations Commit - 
tee of the Senate under the lete Senator McCarthy when thet bedy undertook te 
negotiate an agreement with e group of Greek shipowners with whom the Departe- 
ment of State wae then actively negotiating. 


The power te investigate has been used te trench flagrantly on the 
demain of the judicial branch of the government. Under the guise of investiga- 
tion, committeee have operated, in effect, as courts, putting individuals on 
trial <= sometimes for offenses which the Constitution has forbidden Congress 
to make punishable by law, COswmittecs have judged and condemed individuals 
brought befere them and have punished them by pitiless publicity, These com- 
mittees have done this, morsover, without granting to the persons they accused 
judged, and punished any of the protections of due process of law, 

Some investigating committees, in addition, have extended the arm 
cengressionsl authority ints areas from which the government has traditionally 
been excluded in the United States. They have tried to subject to congressions 
supervision, and indeed te 42 measure of congresgienal control, philanthropic 
feundations, universities, the press, and even church erganizetions., The mar 
ment of these institutions hes traditionally been kept in private <--> that is 
fay non-govermesntal hands in the United States. Tuwestigating comsictee: 
have gene iong way toward rationalizing them, along totaliterian lines, 
the service of the state. 
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The House Committees on Un-American Activities. the Senate Iaterns! 
Security Subcommittee, and the Paexmanent Senate Inovestigating Subcommittee 
when it was under the chairmanship of the late Senator McCarthy hawe dealt 
meanly, punitively, vindictively, and tyrannically with witnesses calied he- 
fore them 


These committees have been guilty at times of pillorying wen for 
purposes of political and pergonal reprisal, They have behaved at times in 
ways which served the acgrandizement of their members, and particulariy of 
their auccessive chairmen, mh more than they served the legitimate purposes 
ef Congress. And I think it fair te say thet, generally speaking, the conduct 
of these committees over the past decade has diminished, net enhanced, the 
dignity of the Cangress of the United States 

Bow let me turn te another aspect of ‘the imvestigating process. I 
hawe come for ay own part to a sober and considered conclusion, after #eittine 
through a great many investigating heariags, that threughowt the whole of 
recerded hiatery, tha ingenuity of men has never devlead a meang for epee 
information less effective than the procedure custemarily employed by congres- 
sional probers. This procadure, espocially when the hearing is a sensat pay: or 
{nto which microphones and movie cameras have been Lured, seeme wore or lage Lik 
a charede designed to represent original chees just prier te the first day. 


im all toe many ceontemperary hearings, counsel fer the canpittes 
begins by asking the witness hie name and addrese and perheps a few questions 
in conformity with a prepared line of inquiry. After that, cowmesel is heard 
from nevermere. The interrogation is taken up by committee members ic furious 
competition with each other te demonstrate their forensic and thespian abilitie 
and their ferscity es prosecuting atterneys. Each of them uses the ten minutes 
er eo elletted to him without any regard whatever for — put by other 
committes members and without any clearly concerted purpose, exe is no pat- 
tern, no direction, no resolution ef unsettled matters. The tends 
te be rambling, redundant and rheterical. For the mest part these heerings are 
noe even good theater, let alone goed investigation, The news that e« committee 
ef the House and s committee eof the Senate are rivaling each ether to inwesgtti- 
gate the late uniamented TY quiz programs opens up new horizons, however, which 
may make me modify this judgment. 


% should like to say a faw words at this point about the peculiar 
difficulties presented to newsmen by investigative heerings. A century ox #6 
ago, whan personal journalies wes in vogue, a reporter ceovild, and did, say what 
he theught about the conduct of congressmen, Adjactives, even epitheta, were 
wot forbidden. And so it was possible for a newsman to convay to readers what 
he believed te be a true impression of an investigative hearing, 


Some of the reporters who sat through the ordeal of Owen Lattime 
when he was interrogated for 12 days by the McCarran Committee would heave 
deecribed the proceeding, had they been free to employ the style of those by-« 
gone days, as a sadistic, ugly baiting of a chained and helpless human | 
Many would have characterized the behavior ef Senaster McCarthy in sore 
hearings he -- Ft. Monmouth, for instance, a# the behavior of « 
brut@l bully, ae the behavior of a gauleiter or commliesar rather than of 
tmited States Senator. 


But the tradition of ebjectivity which bas so greatly loprovwed and 
elavated American journalism led newspapers to report with straight feces the 
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testimony of career witnesses like Budenz and Bentley, Like Hewitt and Matusow, 
just as theugh we believed them to be credible or even retional. Investigetors 
skilled in the uses of publicity learned to exploit the journalistic tradition 
ef objectivity and, threugh it, to make newsmen the unwitting and often unwille 
ing executers of punishment by publicity. 


The press has become somewhat wore sophisticeted in the last few years 
and n@ longer allows itself te be used so flagrantly for the assassination of 
character. The better newspapers try new te check accusations made under cone 
greseienal immunity and to set them in some sort of perspective. But when one 
covers a hearing conducted by the Heuse Un-American Activities Committes or by 
the Senate Internal Security Subcommittee one still sometimes has a sense of 
attending one of Senor Torquemada’s interviews with some unfertunate fellow 
etretched wpon a rack. é 


You will remember that several years ago, when the neurosis we called 
McCarthyism was at its height, a great deal wes said about reform of congressional 
investigating procedure; and a great many cedes of fair practice were introduced 
in both houses of Congress. Almost without exception these reforms have been 
filed and forgetten, The Senate has done nothing whatever to curb the abuses of 
investigating bedies acting in ite name. The House hes adopted the Dayle reaolu- 
tien impesing no more than a very minor restraint oa its committess. The House 
Unefmerican Activities Coomittee and the Senate Internal Security Subcommittees 
continue to reve up and down the country like a couple of itinerant autes da fe, 
intruding their inquisitorial neses into all sorte of affairs which are none of 
their business -- and none of the business of Congress, either. 


it seems to me unrealistic te count on the courts to curb congressional 
committees, fhe Suprene Court can sound an alarm about flagrant abuse of the 
investigating powsr, as it did a couple of years age in the Wetkins and Sweezy 
cases. But it can hardly be expected to ride herd continuingly “on bedies which 
verve @ coerdinate branch of the goverument. 


& good many commentators have expressed en opinion that in the Barenblact 
and Uphsus decisions of last spring the Suprems Court retreated from and reverged 
what it had gaid in Watkins and Sweesy. I do nof think this is quite accurate. 
tt retreated from aud reversed what the Chief Justice had said. But the chief 
Justice’e opinion in Watkins contained a great deal of dicta unrelated te the 
legal issue on which the cage wae actually decided. It wae a magnificent opine 
ion <= or, rather, a magnificent editorial. It would have mede a marvelous 
paper on congressional investigations for delivery at a mesting of the Americen 
Political Science Asseciatien, But as an opinion of the Court, it said ware 
than the Court as a whole was prepared to say -- or at any rate to sustain, <= 
raised a mistaken hope thet the committce itself could be considered invalid ha- 
cause of the vagueness of the Heuse resolution establishing it. 


The digsipation of thig hope in the Baranbiatt decision breathed new 
life into a nearly extinct velcane -- reviving its infinite capacity fer mis- 
chief. But Barenblatt wae net really @ reversal wf Watkina; it represented, 
rather, an unwillingness to face the ugly realities of what the Un-American Ace 
tivities Committee is deing. Punishment by pubiicity has been frem its incer- 
tion one ef the avowed purposes of this committee; and it is cow the principal 
purpose. The committce operates as a public pillory for the vaerthedex, 


Mr. Justice Black’s dissent in Barenblatt was, I think, one of those 
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rare expressions from the bench which will have an enduring place in legal 
literature. He exposed the real nature of the hunt for heresy spuriously 
carried on by the Un-American Activities Committee in the name of national 
security. And he brilliantly illuminated the true meaning of the First 
Amendment . 


But abolition of the Un-American Activities Committee can come 
only from the House of Representatives which created it. It seems to me 
inescapable that we must look to Congress rather than to the courts for 
the governing of investigating bodies for which Congress is responsible. 


Since the power to investigate is a power indispensable to the 
legislature, the need is to preserve that power, curbing only excesses in 
the application of it. It is imperative, I believe, that this be done by 
Congress itself -- that it be done by carefully considered rules which will 
respect the rights of American citizens and make the conduct of congressional 
committees comport with settled American traditions of fair play. Congress 
owes this kind of restraint to a respect for ita own majesty. 
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CAN U.S. AID OVERCOME ECONOMIC BACKWARDNESS? 


David E. Bell 
Harvard University 


Prepared for delivery at the 1959 Annual Meeting of the American Political Science 
Association, Washington, D. C., Mayflower Hotel, September 10-12, 1959. 


This is the first of three papers under the general title "Foreign Aid and 
U.S. Political Objectives." This would appear to be an appropriate subject for 
a meeting of the Political-Science Association, as I take it we mean by foreign 
aid the gift under one name or another of national resources by the United States . 
government to governments and private citizens of other countries.l Such gifts are 
acts of political decision, intended to achieve political purposes, and of interest 
to students of political behavior, scientific or otherwise. 

Those who selected the topic for this panel presumably had in mind a specific 
set of questions: is foreign aid contributing to the political objectives of the 
United States in the world? If so, how much and in what ways? Could a greater se 
contribution be made by altering: the foreign aid program in size or nature? Should : 
the objectives themselves be re-considered? 


These are big questions and we must deal with them here in short compass. 
Furthermore, the year has already seen the customary annual series of lengthy 
Congressional hearings and debates on foreign aid, plus the special occurrence of 
a Presidential Commission on military assistance (the Draper Commission) which | 
produced several useful reports. The subject has been well thrashed about, if not 
beaten to death. In these circumstances, I take it the role of our panel is not 
to shed a flood of new light on an obscure problem, but instead to try to distill 
the essence of the subject in a few pages, and point out clearly the path to im- 
proved public policy. To attempt such a task is to invite the result of being 
superficial and dogmatic, and while I have confidence that the other members of the 
panel will avoid this pitfall, I fully.expect that I shall fall headlong. 


The aspect of the general subject,which has been allotted to me is the U.S. 
foreign aid program in relation to U.S. political objectives in the underdeveloped 
countries. Even to accept the assignment indicates a belief that something useful 
can be said about U.S. relations with the underdeveloped countries as a whole, or 
in general. I think this is true, but I also believe that anything said in a 


- 


lonis is not intended to be a precise definition, as for purposes of this 
paper one is not needed. -I would include in the term foreign aid all elements of 
the Mutual Security Program (Military Assistance, Defense Support, Technical 
Cooperation, Development Loan Fund, etc.) plus the disposal of surplus agricultural 
products under Public Law 480. I believe this is the customary meaning of the 
term at present. In effect this classifies “soft loans" as a type of gift, and 
Export-Imrort Bank loans, like International Bank for Reconstruction and Develop- 
ment loans, as parts of the normal international.capital market. This is an 
exaggeration on both counts, but draws the line at wnat seems to me the right 
place. 
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paper of this type is necessarily at such a high level of abstraction and general- 
ization as to be inapplicable to any individual country without further con- 
sideration of its particular circumstances. I should also add that my perso 
acquaintance with underdeveloped countries is limited to some of those in As 
and I can only hope that what I have to say is relevant elsewhere. 


nal 
ia, 


I. 


In general, I take it, we would like to know how well foreign aid is serving 
Ynited States political objectives in the underdeveloped countries, and whether 
the aid program can and should be modified to serve those objectives better. The 
major propositions I shall advance in this paper in response to these questions are 


1. Assuming that the political objectives of the United States in these 
countries are what I take them tobe, namely, to promote their effective inde- 
pendence as nations, and to gain allies among them against potential communist 
aggression, it seems clear that our foreign aid has been constructive and useful 
in most cases, but has had no conclusive or decisive effect. This has resulted 
in considerable uneasiness about the future of foreign aid, both in the United 
States and the aid-receiving countries. I suggest that if we are serious about 
promoting the effective independence of the underdeveloped countries, it is neces- 
sary to adopt the odjective for the foreign aid program of promoting conditions 
of self-sustaining economic growth in these countries. Until recently this corol- 
lary objective had not been explicitly adopted by the United States but there are 
signs that it is now in process of adoption. 


2. The achievement by underdeveloped countries of self-sustaining economic 
growth can be greatly assisted by capital and technical assistance from outside, 
but even more important are a series of institutional changes, which are neces- 
sarily difficult and time-consuming; and in the making of which the crucial 
ingredient is internal leadership, both public and private. 


3. To be most effective, our foreign aid should be adapted to the objective 
and conditions noted above: it should be planned over a long time span, fitted in 
size and nature to assist the programs of the recipient countries for achieving 
self-support, and°“channelled most heavily to those countries in which there is 
reasonably effective local leadership. Where the local leadership and planning 
for development are ineffective, foreign aid may be useful in preventing a 
deteriorating economic or political position, but will not contribute positively 
to achieving the odjectives outlined above; such a situation emphasizes the im- 
portance, where possible, of helping to improve the leadership position in the 
underdeveloped countries. 


4. Our military assistance program has probably worked at cross purposes 
with our economic assistance programs in some cases in the past. This should be 
rectified. The only sound basis for both military and economic aid is a develop- 
ment program for the country concerned which indicates by what means a satis- 
factory level of military strength and a satisfactory rate of economic progress 
cen be achieved, or to put it another way, in which objectives and potential 
resources have been mutually adjusted. 
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In addition to advancing these propositions, I shall at the end raise a 
question concerning the long-run validity of our apparent political objectives 
in the underdeveloped countries. 


Il. 


.In order to consider the effectiveness of foreign aid in serving U.S. political 
objectives in the underdeveloped countries, we must first have some idea of what 
those objectives are. Those who gave us the subject for our discussion did not 
provide any guidelines on this point. Nor have I run across a clear and succinct 
official statement which seemed applicable. Consequently, the following statement 
of odjectives is in my own words, though I believe it conforms closely to the 
official view of the Government. I suggest that the principal political objectives 
of the United States with respect to the underdeveloped countries are two: 


First, to promote their effective independence as nations, which requires a 
reasoneble degree of stability and progress in their political, economic, and 
social life. We hold this objective because, in our opinion, it is in a world of 
such nations that our own independence and free political institutions have the best 
chance to survive and flourish. 


Second, to obtain and strengthen military allies, among the underdeveloped 
countries, egainst potential communist aggression. We hold this objective because, 
in our opinion, collective defense is cheaper and more effective than solitary 
defense. 


This statement of U.S. objectives seems to me to be consistent not only with 
our words but with our actions in recent years. It is also supported by many 
statements of the U.S. position, such as that of the President in his Message 
to the Congress on the Mutual Security Program, Fiscal Year 19€0: "I ask these 
funds to attain the two basic objectives of the Mutual Security Program: ‘military 
security and economic and political stability and progress."© Nevertheless what is 
said in most of the rest of this paper must be understood as resting on the above 
statement of objectives and subject to challenge on that basis. 


There is no reason to discuss these objectives et length as this paper has 
Other purposes. One or two observations, however, might be useful to the later 


- discussion. 


The phrasing here includes Europe and Japan of course as well as the under- 
developed countries. Message of the President, March 13, 1959, reprinted in The 
Mutual Security Program, Fiscal Year 1460, A Summary Presentation, March 1959, 
published by the Departments of State and Defense and the International Cooperation 
Administration, hereafter cited as Summary Presentation. The quotation is from 
oz. 
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One observation relates to the importance of these objectives. I take it 
there would be general agreement that the survival and growth cf the underdeveloped 
countries as free nations is of very great significance to the security of the 
United States, and warrants the devotion of large amounts of our resources -- 
assuming those resources could achieve some useful resulte.3 The importance of 
these objectives is, I judge, the reason why the Congrese, each year, has appro- 
priated substantial sums for foreign aid despite its obvious doubts about the 
efficiency of foreign aid operations and the lack of domestic political appeal in 
a vote for foreign aid. 


To emphasize the importance of these oojectives to U.S. security is not to 
deny other interests that will be served by the progress of underdeveloped 
countries./ Our economic interests will be served not only by the gains to be 
anticipated from larger international trade, out also by those to be anticipated 
frori’ increasing the rate of scientific and technical innovation which could be 

<pected to follow from more widespread economic development .4 Moreover, We 
certainly have a humanitarian or philanthropic interest in reducing the hardship 
and improving the living standard of the world's underprivileged. Both economic 
and humanitarian interests might justify the allocation of public funds but, 
presumably, to a much lesser extent than the security interest cited above. 


A second observation is that in general the two political objectives -- support 
for effective independence, and desire for military allies - provide a strong 
basis for the mutual interest of the United States and the underdeveloped 
countries. This is obvious with respect to the first objective. In wishing to 
promote their independence we want what they want. Neither they nor we desire t 
see eny country -- including the United States -- exercise political control or 
economic domination over any of the underdeveloped countries. Independence, not 
subservience, is a popular objective and one that is easy to agree on. 


We consider that the second objective -- desire for allies against potential 
communist eggression -- is also one in which our interests coincide with those of 
the underdeveloped countries. In notable cases (e.g., India and Pakistan), our 
desire for allies against communism may have led us to give less than proper 
weight to antagonism between adjacent countries, and what has geemed to be an 
expression of mutual interest to us and to one underdeveloped country has seemed 
like something quite different to another. We have still to resolve some of these 


3Professor E. S. Mason has argued very strongly the importance to the United 
States of the effective independence of the underdeveloped countries. See his 
"Promoting Economic Development, The United States and Southern Asia," (Claremont, 
California, 1955), and "Competitive Coexistence and Economic Development in Asia," 
in International Stability and Progress (papers prepared for The American Assembly, 
New York, June, 1957). 


Tnis two-point formulation is that of Professor Kuznets, in a seminar at 
Harvard in the fall of 1958. 
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cages satisfactorily, but this is not the place to discuss them since they relate 
to the application of our objectives in specific instances and not to the general 
relationship between our objectives and the foreign aid program. 


It is also necessary to recognize that there may be cases in which the two 
objectives conflict, at least in the short run. What are we to do, for example, 
in cases where our desire to promote independence and our desire to seek allies 
against communist aggression, point in different directions? Should we support the 
independence of a country and its right to choose its own government, even though 
that government promises to be weakly, if at all, opposed to international 
communism? Or should we intervene in favor of a government more siidiieitel committed 
against the communist menace? 


By and large, as I understand our recent history, we have chosen the former 
course where a choice had to be made, and have accepted (sometimes with obvious 
reluctance) governments which though weak on the communist issue by our standards 
seemed, nevertheless, to be strongly supported by public opinion in their 
countries. I think myself that we have been right in this attitude, and have thus 
preserved -- though sometimes I would gather by the thinnest of margins -- our 
position of standing for the freedom of every country to determine the nature of 
its own government. This is after all one of the major distinctions between the 
communist and the free worlds. The communist leaders by their actions in Hungary, 
Tibet, and elsewhere in recent years have found it necessary to emphasize this 
distinction, and it seems to me useful for us to help them do it. 


The point of raising the matter here, however, is to emphasize that where 
there is a conflict between objectives, we have generally given priority to the 
objective of supporting the independence of the underdeveloped countries over the 
objective of seeking allies against communism. I would think this priority ranking 
is correct and the only way in which in the long run we can have the kind of allies 
we want -- that is, allies who are independent and not satellites. 


Assuming that U.S. political objectives in the underdeveloped countries are 
those I have stated above, how is foreign aid expected to advance them? Aid ig 
ordinarily given for two main purposes: to enable the recipient country to devote 
more resources to economic development than would otherwise be possible, or to 
enable the recipient country to maintain stronger militery forces than it could 
Otherwise maintain, or both. Ina broader and more formal sense, what we are 
doing through aid is to furnish resources to another country which allow it to 
enlarge its outlays for consumption, development, and defense (or any combination 
of the three) over what it could afford otherwise .? By doing this, the argument 


"Note the important distinction between the form of aid and its effect. The 
form of U.S. aid to India at present is entirely economic, but one of ite effects 
is to help the Indian government to maintain larger militery forces than it had two 
years ago, without reducing the development program. The reverge could be true 
though I do not know of e case: the U.S. could relieve a country of all or part of 
its military burden, allowing the country to put more of its own resources into 
development. 
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runs, the U.S. enables the recipient country to make econcmic progress that could 
not otherwise be made, or to maintain stronger defenses than it could otherwise 
maintain, or both, and this contributes to the achievement of the objectives stated 
earlier because both economic progress and reasonable military defenses are neces- 


sary to support the country's independence and (in the case of our military allies) 
the common defense. 


The argument is surely sound as far as'it goes. There are several countries 
whose independence, without doubt, would have been lost before now had it not been 
for U.S. aid, and others whose economic situation is better off than it would have 
been without aid -- although this may simply mean that disaster has been averted, 
not that economic progress has been made. In spite of undoubted achievements, 


‘however, the foreign aid program is evidently the source of continuing uneasiness 


both in the U.S. and abroad. I would identify at least three elements in this 
uneasiness. First, the Congress continues to ask how long the program must go on, 
and what is its goal. Second, the foreign governments responsible for requesting 
and receiving aid continue to be vulnerable within their own countries to political 
opposition based on the charge that in accepting aid the country has compromised 
its independence. Finally, there is something intellectually unsatisfactory, and 
out-of-keeping with an appropriate long-run relationship between independent 


countries, about a foreign aid program that seems to run on and on without con- 
clusive results. 


There are real reasons for concern here, in my opinion, and I suggest that 
their resolution requires that the U.S. establish an objective, corollary to the 
political objectives stated earlier, of promoting the achievement of conditions 
of self-sustaining economic growth in the underdeveloped countries -- meaning 
conditions under which a satisfactory rate of rise in living standards and a 
satisfactory level of military outlays can be maintained by each country's own 
resources and efforts without outside aid. Let me state the argument supporting 
this position with some care, at the risk of seeming to lebor the obvious, be- 
cause it is not clear that such an objective has been adopted as U.S. policy. The 
argument has three steps. What I have termed effective independence requires, 
first, that a country enjoy a reasonable degree of economic progress; second, that 
it have reasonable military strength; and third, that it support both economic 
progress and military strength from its own resources. 


The rationale for the first step is familiar and I think persuasive. The 
belief is widespread among the people of underdeveloped countries that an improve- 
ment in their living standards is possible and it is a duty of their government to 
see that such an improvement takes place. This belief is spreading rapidly with 
the spread of education. It is nourished by travel and the increased flow of 
communications. It is explicitly promoted by the propaganda of the western 
countries and of the U.S.S.R., who compete tirelessly in putting forth the notion 
that rapid gains in economic and social welfare are the birthright of their own 
citizens and, by implication or explicit claim, the birthright of citizens in all 
Other countries, too, if their governments act wisely. 


I should think these forces of domestic opinion are irresistible and that 
governments in every country must respond. The response is plainly visible in a 
country like India with democratic political processes. It is also active, however, 
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in other types of political situations. It seems probable that the actions of 
General Ayub in Pakistan and General Ne Win in Burma in 1958 were taken, in con- 
siderable part, vecause strong groups in those countries (including the military 
forces) felt that the existing democratic political institutions were not bringing 
about as rapid economic progress as they should have been. Even in those countries 
where the form of government is least democratic -- such as Saudi Arabia, Kuwait, 
and Afghanistan -- the ruling groups are quite obviously responding to what is 
evidently strong pressure to improve economic conditions. 


I conclude that it is true -- and will be, if anything, more true in the 
future -- that some degree of economic progress is a necessary prerequisite for 
stable political development in the underdeveloped countries. Certain qualifi- 
cations should be noted. 


The operational significance of this conclusion is limited, since we have, as 
yet, no good answers to the questions, how much economic progress is necessary, and 
how soon? So far as the bulk of the population is concerned, the proper concept 
might be "discernible" or "noticeable" progress, which might be quite low as 
economists measure rates of growth. A new school in the village, permitting 
children to become literate whose parents are not, might be very satisfactory 
evidence of progress to a considerable number of persons. On the other hand, there 
are economic sophisticates in the underdeveloped countries whose standards for a 
satisfactory rate of progress might be based on the desire to have a higher rate 

of growth than the west, and thus to close the present gap in living standards by 
however small an absolute amount; or, on the desire to maintain a relative rank in 
the periodic U.N. tabulations of per capita income in different countries; or, on 
the desire to show at least as much progress as China or the Eastern European 
countries. About all we can say at present is that the rate of economic growth 
must be positive, and high veil seal to be politically significant in some sense that 
as yet has no precise meaning. 


It is also true that there is no unique relationship between economic progress 
(or its lack) and political events. It would certainly not be accurate to argue 
that in the absence of economic growth all underdeveloped countries would at once 
become communist. That would undoubtedly be the result in some, and fairly soon 

at that, in view of the widespread acceptance, among intellectuals in the under- 
developed areas, of the idea that communist methods are an infallible means 

to economic progress, which are available as a less preferable alternetive if other 


a would seem to me to be an opportunity here for some careful and 
scholarly work, under U.N. or other impartial sponsorship, which would attempt to 
make honest comparisons of actual growth rates in different countries, to study the 
attitudes that people -- particularly leaders -- in different countries have toward 
different rates of growth, and, perhaps most important, to suggest an appropriate 
and intellectually defensitle basis for looking at comparative growth rates in 
different countries. Any one who has been in underdeveloped countries in recent 
years can testify to the uncertainties which exist in the minds even of sophisti- 
cated leaders about these matters -- and to the difficulty of satisfying their 
questions in the absence of the kind of intellectual basis mentioned just above. 
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methods fail. But in some countries, if economic growth does not occur, the 
political outcome, at least at first, would more likely be tight ‘military dictator- 
ship and repression. The point for the argument I am making here is that neither 
outcome would be satisfactory from the viewpoint of U.S. political objectives. 
Either would represent an unstable and a potentially dangerous political situ- .. 
ation -- although in the short run the communist solution would be worse from our 
viewpoint since it would mean domination of the country from Moscow or Peking, with 
a limited opportunity if any to reverse its choice at a later date. 


Furthermore, even if economic progress is achieved it will not of course 
guerantee political stability. There are powerful motives other than economic which 
effect peoples and governments, and forces such as nationalism, religion, and ethnic 
distinctions may prevent a stable political development even where economic con- 
ditions are favorable./ 


Thus far, I have argued that under modern circumstances, economic progress is 
necessary to the effective independence of underdeveloped countries. It is perhaps 
even more obvious, though (probably for that reason) not discussed so much, that 
some degree of military strength is also essential. It would appear likely that 
the need for military strength, while varying widely, is present in every country, 
the size of the need depending largely on the requirements for internal security, 
defense against possible local aggression, and potential participation in major 
conflict. It is hard for most of us to assess the need for military strength, be- 
cause we are not specialists, and because those who are specialists usually shield 
their discussions with a veil of secrecy. I confess to a hunch -- perhaps a 
prejudice -- that military forces in a number of the underdeveloped countries eat 
least in Asia are higher than they ought to be considering not only the require- 
ned yd the nation for defense but also its requirements for other purposes. This 
is ey that I think I would enlarge the degree of military risk in the interest 
of i the resources devoted to development, but this is not a very impressive 
judgment since I am not well-informed on this subject. Whatever one's view on 
this point, it is still necessary to recognize that some degree of military strengt! 


lrhis is one of the considerations which suggests that the U.S. foreign aid 
program perhaps should have an explicitly political element, whose purpose would 
be to assist countries to devise political institutions and methods, appropriate 
to their history, culture, and intérests, which might meet the countries' political 
problems more effectively than would otherw frise be the case. Speculation on this 
subject ie cutside the scope of the present paper. Stimulating observations on 
some of the problems of political development can ve found in C. B. Marshall's 
testimony before the House Foreign Affairs Committee, Hearings before the Sub- 
committee for Review of oe futual Security Program, January 21 and 22, 1959, and 


his article in Foreign Affairs, January 195%, "Rerlections on a Revolution in 
Pakistan." 


A more impr: 
(as I think it ie 
Committee believe 
that militery exp iturese by Lee United Stetes or the country concerned could be 
reduced." The President's Committee to Study the United States Military Assistance 
Program, Interim Report, March 17, 1959, p. 13. 


sive stetement, if it means the same thing as my comment above 
), is that cf the Draper Committee: "In sorie countries the 
that under certain conditions there is a reasonable possibility 
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is essential and that in certain cases -- notably Korea and Viet Nam -- the costs 
cannot help but be aigh. 

There would probably be little despite that both a reasonable rate of economic 
progress and a reasonable degree of military strength in the underdeveloped 
countries are essential to their effective independence and thus to the achieve- 
ment of U.S. political objectives. I think we must go further, however, and ain 
not simply at economic progress and defensive strength, but at those conditions 
attained through the energies and the resources of the underdeveloped countries 
themselves. I would think, therefore that the proper target is the condition 
econonists call "self-sustaining economic growth," defined as a condition in which 
a country through its own efforts (including its participation in the international 
market for gocds and services and its use of the international capital market), can 
provide continuously a satisfactory rate of growth in income per capita for its 
population.9 


The logical reasons for suggesting this target are simple. From the stand- 
point of the underdeveloped countries, economic independence would seem to be a 
necessary concomitant of political independence, and while a country could with 
self-respect accept help in getting started on the path to economic growth, (just 
as it could in restoring damage from war or natural calamities), a permanent con- 
dition of economic subsidy hardly seems compatible with independent national status. 
Accordingly, it would seem to be necessary for the underdeveloped countries to set 
themselves a target of economic self-support.1l0 


Furthermore, from the standpoint of the United States and other countries 
which give aid, it seems unacceptable to anticipate an indefinite continuance of 
donations to support economic progress in underdeveloped countries, donations which 
might well have to rise in amount as time goes by tio support a continuously rising 
living standard for an ever larger population. Plainly it would be preferable, 
and it seeins to me it is necessary, to insist that aid must be related to prograns 
for achieving economic self-support. Foreign aid, that is, should be self-liqui- 
dating. The underlying concept would be one under which, with the help of foreign 
aid, the underdeveloped countries one by one break out of their conditions of 
economic backwardness and achieve the condition of self-sustaining growth which is 
their objective and ours. 


Thus, logically, it seems that the foreign aid program snould have as one 
explicit objective the promotion of conditions of self-sustaining economic growth 


Isenetor Mansfield's colorful phrase for this condition -- "economic self- 
propulsion" -- seems to me quite descriptive. (Congressional Reco st May 15, 1959, 


p. 7390). The classic phrase for the transition stage is, of course, Rostow's 
‘take-off into sustained growth.” (W. W. Rostow, "Tske-Off into ined 
Growth," Economic Journal, March 1956). 


LOTt will be obvious that what I an talking about here is entirely different 
from what is sometimes called in underdeveloped countries “economic self-suf- 
ficiency," which means (apparently) frecdom from dependence on foreign markete end 
foreign sources of eupply. Such a target is, of course, irrational. 
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in the underdeveloped countries. It is not clear whether in fact the U.S. aid 
program has such an objective. Perhaps it is in process of adoption. The recent 
official presentation of the Mutual Security Program quotes the policy adopted 

by Congress in establishing the Development Loan Fund in 1957: "to help free 
peoples to develop their economic resources and to increase their productive 
capabilities."41 Clearly, this is a carefully hedged statement of policy, with no 
refernce to economic self-propulsion. But the presentation goes on to say: "A 
further dimension of this policy was described recently by President Eisenhower 
before representatives of the nations of the Colombo Plan, when he stated that it 
is ‘our goal ..... to enable free nations to achieve a momentum of economic progress 
which will make it possible for them to go forward in self-reliant growth.' Only 
when incomes rise to the point where further growth can be sustained through 
savings, conventional borrowing and foreign earnings, will the need for outside 
assistance from the Free World end."12 Thue it would appear that the President 
has suggested the explicit objective of self-support, though it could not be 
described as official U.S. policy until the Congress has given some indication of 
approval. 


There is one possible ambiguity which ought to be mentioned. The paragraph 
quoted above is in the section of the official presentation concerned with the 
Development Loan Fund, not with the foreign aid program as a whole. It is possible 
thet the President's concept of "self-reliant growth" is somewhat different from 
the one I have outlined above. He may mean self-support, except for military aid, 
meaning that a country could support its consumption and development outlays from 
its own erent but not all ite military outlays, pert of which the U.S. would 
pay for. 


Regardless of whether economic self-propulsion is defined to permit military 
aid or not, it is plainly a very high goal, and the skeptic may well ask whether, 
even if it is a desirable objective, it is an attainable one. This is the main 
issue discussed in the next section. 


IV. 


The argument thus far has been that one target for the foreign aid program 
should be to promote the establishment of self-sustaining economic growth in the 
underdeveloped countries. Is this in fact a feasible target? Can it be achieved 
in all countries? Can the United States afford to state such a target and thus 


summary Presentation, p-. 56. 


oe cit. I have not had an opportunity to read the speech of the President 


from which this quotation ig taken. 


133 ao not see how a country can be in a condition of "self-reliant growth" 

if the United States is paying part of the costs of its military establishment. 

I recognize that here I am arguing implicitly that the European countries receiving 
U.S. military aid are not in @ situation of self-sustaining economic growth, and 
that we should plan for an eventual ending of tne need for U.S. military aid. Both 
assertions are softened somewhat by the remarks in the last section of this paper. 
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implicitly to take at least a share of the responsibility for achieving it? 


Unfortunately, we cannot appeal to historical evidence. 


Critics of foreign 


aid sometimes compare the Marshall Plan for Europe, which was a great success and 
virtually completed in four years, with aid to underdeveloped countries, where some 


hundreds 


of millions of dollars have been spent annually for the last five or six 


years and an honest appraisal would reveal few large gains in production and income 


per capita. 


Such a comparison is of course out of order. The Marshall Plan was a 


quick success because it aimed at restoring previous productive capacity -- and 


significant elements of that capacity, the skills and experience, both managerial 
and technical, for modern production, were in existence. 
to restore the damaged capital plant and start the flow of raw materials again, 
and production and income jumped back to pre-war levels .14 
underdeveloped countries is vastly different. 
skills nor capital plant exist, or have ever existed. 


What was necessary was 


The situation in the 
Neither managerial and technical 
The problem is not one of 


restoration, but of initial creation. 


Even if we ask the right question -- how much economic creation has resulted 


from our 
answer. 


of one type or another. 


it seems 


political changes and quite likely, in some cases, 


cases 


famine, were averted. 
operations does not necessarily mean, however, 


advanced 


The 
creation 
years to 
respects 
into.the 


In these circumstances, 
began must of necessity contain a large element of personal judgment. 
this, let me state at once my own opinion and the reasons which lie behind it. It 
seems to me that it is feasible in the case of most underdeveloped countries to 
achieve a self-sustaining growth process, although it will in every case be diffi- 
cult, and will necessarily take a considerable time; that the most significant 
element is not outside aid but internal leadership; and that this being true we 
should be careful to take respons 
accomplishing, the achievement of self-propulsion. 


foreign aid -- we encounter two large difficulties in attempting an 

The first is that much of the aid has been spent on rescue operations 

In several cases, including Korea, Viet Nam, andIran, 
clear that in the absence of U.S. aid there would have been radical 
communist take-overs. In other 
Pakistan is one -- very severe economic difficulties, including possible 
The fact that we have conducted several successful rescue 
that those countries are appreciably 
toward self-sustaining economic growth. 


second difficulty is that we are not altogether sure that we recognize 

when we see it. While a great deal of talent has been devoted in recent 
the study of economic development, we are still uncertain in important 
about how economic growth starts, what a country has to do to break through 
stage of self-sustaining growth, and how long the break-through may take. 


any answer to the questions with which this section 
Recognizing 


ibility only for assisting, and not for 


Vonis statement is nct meant to belittle the achievements of the ERP which 
were great and decisive in an historical sense. 


text is 


&a full description of the program; fiscal and monetary policies for example 
were also of great significance. 


— 


Nor would it be claimed that the 
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In the present state of our knowledge, opinions on these questions are not, 
so far as I can see, subject to proof one’way or another. There are, however, some 


theoretical reasons and a few facts behind the opinions stated, and these are set 
forth below. 


The reasoning starts with the limited understanding we have about the process 
by which economic growth is begun .15 A self-sustaining process of economic growth 
means not simply that the rate of growth in national income exceeds the rate of 
growth in populatio:: at a given point in time, but that the institutional factors 
in the country concerned are such as to give reasonable assurance of continued 
growth in income at such a rate for the foreseeable future. The institutional 
factors that seem to be most significant can be stated in various ways. A con- 
venient summary would put them under three headings: 


First, attitudes and institutions assuring the necessary rate of saving and 
investment (usually thought of as 10 to 15 per cent of gross national product) ; 


Second, attitudes and institutions assuring the necessary discovery (or 


adaptation) and spread of new knowledge about production technics and other matters 
of economic significance; and 


Third, attitudes and institutions providing sufficient incentives for, and 
sufficient freedom to permit, the necessary individual and group initiative. 


The various attitudes and institutions just outlined do not exist (in suf- 
ficient degree) in the underdeveloped countries. They must be brougnt into 
existence, and we have historical examples of several different ways in which this 
has been done. The historical cases differed greatly in the degree of governmental 
direction (and coercion) which was used -- the range being from laisser faire 
England to communist Russia. Whatever the means by which they were accomplished, 
however, the institutional changes in all ceses were large and werehighly disruptive 
of earlier institutional patterns. Presumably, it will be necessary, also, in all 
current attempts to achieve self-sustaining economic growth, to bring about large 
institutional changes, the specific changes required depending on the history and 
culture of the country concerned.1 . 


Large and disruptive institutional changes are bound to be resisted, especially 
Since many of them necessarily will be painful, involving the change or even the 


ynat follows has been influenced largely by the ideas of Professors Mason 
and Kuznets, Arthur Lewis, and Everett Hegen, none of whom are, of course, to blame 
for my interpretations. 


The sociel violence, if one may cell it that, which accompanied past 
instances of economic development, has often been enormous, ranging from the en- 
Closure movement in England to the destruction of the kulaks in Russie. It would 
be helpful if we had some analysis and prediction by the relevant experts of the 
probable types and degrees of sociel violence that will be neceseary as today's 
underdeveloped countries progress. Large-scale landlords are apparently inevitable 
victims, but what elee must go? 
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reversal of traditional status rankings, the substitution of new values for old, and 
s0 On. Even those changes which don't cause pain to anyone's value system (for 
example, the establishment of a central bank) are difficult in another way in thet 
they involve the creation of wholly new understandings and relationships in poli- 
tical and economic life, and such creation is also resisted if only for reasons of 
inertia. 


These are relatively obvious points with no claim to profundity. They are 
perhaps enough to indicate why it appears to me inevitable that the process of 
economic development will be fairly slow and difficult. They also seem to me to 
support the notion that the most crucial factor in determining whether the growth 
process gets started is not outside aid but the wisdom, sophistication, and com- 
petence of the internal leadership, both governmental and private. When raising 
the saving rate from 5 to 10 per cent involves, as it probably does in Pakistan for 
example, a range of activities varying from the creation and operation of new 
financial institutions, through the raising (and collection) of more taxes, to the 
major modification of traditional patterns of celebrating marriages, it seems to 

me that while outside advice and outside capital may be useful, the heart of the 
matter is whether there are local leaders who understand the problem and are willing 
to undertake the arduous and often thankless tasks of dealing with it. 


There is the further familiar point that, while the democratic system seems 
well adapted in theory to permit institutional changes to occur with the least 
possible use of arbitrary force and the maximum possible understanding and agree- 
ment by those affected, in practice democratic methods even in the countries where 
they have been used longest have sometimes had to be sharply modified in the 
interest of getting rapid action in crisis situations. In the face of such stern 
requirements as face governments in underdeveloped areas today -- the necessity for 
rapid institutional change, in constant tension with the strong resistance to such 
change - it is easy to understand the skepticism with which many persons view the 
prospects for the continuance of democratic governments in those underdeveloped 
countries which have them at all. Indeed one cannot help feeling that Mr. Nehru 

is continuing to display before our eyes one of the most remarkable political feats 
in history in managing to combine reasonably responsive democratic institutions with 
reasonably noticeable economic progress. While admiring the Indian performance 
enormously, one is inclined not to judge harshly those governments which have so far 
been less successful with democratic methods. 


Thus far in the argument, I em reasonably confident, though resting, to repeat, 
largely on personal interpretation of incomplete theory. It seems fairly evident 
that the transition to economic self-propulsion, if it occurs, is bound to be 
lengthy and difficult and to depend on the quality of the country's leadership. But 
éven granted good leadership, can it be done? I have already indicated that I think 
it probably can in most underdeveloped countries, but I feel much less confidence 

in this statement than in the ones just above. All I can offer as support for my 
opinion is a little dubious theory and a few inconclusive facts. 


The theory reste on four propositions: first, most underdeveloped countries 
have some reasonable base of physical resources, at least for agricultural pro- 
duction (some of course are very favorably endowed); second, modern science and 
technology can build reasonably productive economics on almost any kind of physical 
base; third, the necessary institutional changes to achieve economic development 
have been brought about in quite a wide range of historical and social situations 
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in the past, and can presumably be brought about in most of the remaining kinds in 
the future; fourth, it seems likely that effective measures for sufficient control 
of the rate of population growth in underdeveloped countries will be discovered in 
the next few years. Granted these assumptions, it would of course follow that the 
transition to economic growth would be feasible in most underdeveloped countries. 


I need hardly add that caliming a theoretical possibility is not the same as 
predicting its imminent occurrence. On the whole, however, I am not as gloomy 
ag some observers. There is evidently some forward progress in many countries. 
Mr. Paul Hoffmen, a distinguished observer, recently stated that "National income 
is increasing in the underdeveloped countries at the rate of about 3 per cent a 
year. But population in those same countries is increasing annually at the rate 
of 2 per cent. This leaves a net increase in personal standards of living of about 
1 per cent."17 These are evidently some sort of average figures which may not be 
representative of many individual countries. The underlying statistical estimates 
are in any case weak. 


In addition to statistical evidence, one must weigh the spotty and uncertain 
results of personal observation. In my case, this is consistent with a conclusion 
of some definite progress. I have seen a marked change in one underdeveloped 
country, in four or five years, in the understanding displayed by its leaders of the 
problems they face. I have seen in several countries the beginning of significant 
institutional changes, affecting, for example, agricultural and industrial inno- 
vation, marketing systems, secondary and higher education. Above all, we have the 
impressive case of India which has, so far, maintained its powerful drive toward 
economic progress with great tenacity despite all sorts of expected and unexpected 
emergencies. I would not want to be marked down as sanguine of early success, but 
I think the chances that the underdeveloped countries will one by one achieve their 
break through in the next several decades have not declined in recent years -- 
assuming, of course, that they are given reasonable help. 


V. 
If the foregoing argument is accepted, what conclusions can be drawn concerning 
the desirability of modifying the U.S. foreign aid program? 


Have we in the first place, proved too much? If local leadership and a local 
program for change ere the crucial factors, is foreign aid necessary at all? 


‘Cannot a sufficiently determined local leadership achieve the transition to eco- 


nomic growth even under very unpromising conditions? The honest answer is: 

possibly so (barring the rare cose -- Jordan, perhaps -- where the natural resources 
may not permit a self-sustaining growth process to be achieved for the population 
that inhabits the country at any conceivable level of capital investment). It might 
be that the communist apparatus (or any other system equally tightly in control of 
all available resources, and equally ruthless in exploiting them) would provide in 


Te. Hoffman went on to say, "This rate of increase is not acceptable. It is 
too slow -- dangerously too slow." He is probably right, but the fact (or the 
judgment) that per capita income is rising is itself impressive. (The quotations 
are from a speech by Mr. Hoffman at the ennual meeting of The American Baptist 
Convention, Des Moines, June 8, 1959, mimeographed, p. 5.) 
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nearly every country a means for sufficiently squeezing consumption in favor of 
investment, for achieving sufficiently rapid and radical changes in the institutions 
for education, research, and extension, and for sufficiently inducing and con- 
trolling the application of economic resources, to achieve the transition to self- 
sustaining growth. We shall never be able to settle the point by appealing to past 
or present experience. Russia was already well along the road to economic progress 
when the bolshevik revolution occurred, and her achievements since then while very 
impressive in many ways do not demonstrate what communist methods could do with 

a really underdeveloped country .15 China, while presenting the complete range of 
problems of underdevelopment in high degree, and meeting them with sufficient ruth- 
lessness to satisfy a Stalin, is receiving large amounts of foreign aid from the 
Soviet Union, and such progress as she makes will therefore be properly attributed 
to foreign aid as well as to communist methods. 


While communist methods might or might not be infallibly successful in starting 
economic growth, it is certainly much more difficult for governmental systems less 
autocratic and less ruthless than communist ones to make headway, and this is one of 
the two main reasons why substantial foreign aid from the United States is necessary 


A government as strong and as intelligently led as that of India might manage 
very slowly to lift the country's economic level without outside aid. But it would 
certainly be touch and go (especially in the absence of effective means for family 
planning), and would undoubtedly require much tighter and more restrictive govern- 
ment controls than they or we would like, with the ever-present possibility of 
further major gains by the Indian Communist Party. With substantial outside help 
in the form of both technical and capital resources, the prospects for success in 
economic development are far brighter, and the degree of governmental coercion can 
be substantially lessened.!9 We can and should ask the Indian Government and other 
governments so situated to lead their countries in very strenuous developmental 
efforts. But we should also be generous with our aid. 


The second main reason why aid is necessary is the extremely significant test 
of methods which is seen by asians generally as taking place in the comparison 
between India (and other free Asian countries) and China. As indicated earlier, 
there is already a strong conviction among intellectuals in Asia that while 
communism has many drawbacks it is an infallibly successful means for economic 
development. If China's economic progress is substantial and steady over the next 
few years and that of India is negligible, there is likely to be an enormously 
Significant shift in the attitude of Asian intellectual leaders. For the United 
States to assist the prospects for economic development under free governments by 
providing substantial foreign aid where it can be useful, reflects only the most 


Bcc Oleg Hoeffding, "Soviet State Planning and Forced Industrialization as a 
Model for Asia," RAND Corporation, 1958. 
I am not concerned here with the volume of outside resourcee needed or the 
decirable mix between technical and capital assistance which will vary from country 
to country. Some fortunate countries, notably those with large petroleum deposits, 
may need little outside capital. 
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elementary instinct of self-preservation. 


Assuming that foreign aid is continued on a sizable scale as I believe it 
should be, it should plainly be organized and directed in as efficient a manner as 
possible. The argument of this paper suggests certain guidelines for the better 
planning and administration of tne foreign aid program. Three of the main guide- 
lines would appear to be that the aid program should be planned to continue for at 
least twenty years and not extended for one year only each year; that U.S. aid 
should be planned to fit the development effort of the recipient country; and that 
U.S. aid should be concentrated in those countries where the local leadership for 
development is strongest. 


I will not expand on these points at any length as they are reasonably self- 
evident. What has been said above about the nature of the transition to economic 


self-reliance indicates that it will normally be a matter not of a few years but a 


few decades during which a country is in the transition stage. Whether or not 
foreign aid is necessary for the entire duration of the transition period, it will 
be necessary (in those cases where it is necessary at all) for a period of years and 
we simply tie our own hands by conducting the foreign aid program on the basis of 
annual authorizations. I take it that everyone except possibly the United States 
Treasury Department is now agreed on this point. 


In addition, I take it that nearly everyone is now agreed that the proper way 
to organize our aid to e given country is to fit it, in size and nature, to the 
plan or pattern of development which is under way in the country. There are two 
points of operative significance here. First, our aid should be planned to support 
their development program. If we don't like their program, we can try to get it 
changed, or we can decide not to give aid, but we cannot usefully attempt to draw up 
an independent and rival development plan for a country; we must follow theirs or 
the result will be chaos as it occasionally has been in the past. Putting the same 
point in a positive rather than a negative way, it is in the U.S. interest to try 
to work with the appropriate authorities in ea country in drawing up their develop- 
ment plans; the ideal is a product with which the U.S. fully agree. 


The second meaning of fitting our aid to their situation is that the various 
elements of our eid program should be coordinated in amount and nature both with 
each other and with the resources and commitments of the recipient country. There 


“Omne above argument for foreign aid is of course not meant in any way to 


disparage other elements in our foreign economic policy -- notably our policies 
toward foreign trade and toward investment abroad, both of which are of great sig- 
nificance to the underdeveloped countries. These policies need to be improved, and 
far better coordinated with our aid policy. But the present paper concerns aid, 
not trade. 


ieuiecin improvenients in the foreign aid program should be made which are not 
mentioned in this paper because they have nothing to do with the line of argument 
being pursued here. For example, I believe there should be a major decentralization 
of responsibility and authority from Washington to the various country missions, but 
this view rests on considerations of administrative efficiency which are not 
relevant to the present paper. 
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seems to have been some uncertainty on this point when the Development Loan Fund was 
established and began to examine and make decisions on individual projects, os- 
tensibly without considering the total volume of resources committed to a country 

or their time of transfer. This attitude may have been based on a misunderstanding 
of the method of operation of the International Bank, 22 but in any event the D.L.F. 
now seems to have developed a satisfactory method of operating on individual pro- 
ject applications within approximate total figures for the country. The controlling 
concept for the D.L.F., as for other types of foreign aid, should be not only the 
excellence of the individual project, but also the excellence of the national 
development effort, public and private, within which the project takes its place. 


The last guideline suggested above was that foreign aid should be concentrated 
in those countries where there is effective leadership and effective action toward 
economic growth. The reasoning is simple. If there is no effective process of 
institutional change going forward in a country, then large amounts of foreign aid 
could be poured in, which might have a temporary effect in alleviating economic 
difficulties or raising consumption standards, and yet have no lasting effect in 
starting a growth process. Only when there is effective local leadership, and a 
program of action for bringing about the changes that are needed, can foreign aid 


be effective in helping to overcome economic backwardness. 


Unfortunately, actuality is not so simple. What about the "gray" cases in 
which the local leadership and planning for development are mediocre, and no very 
promising results seem to be in the making? What about the cases in which the local 
leadership is inadequate, but the most likely alternative leadership would be worse? 
Not only are these questions difficult in themselves, they may be complicated by the 
fact that the country concerned is allied with us in a common defense arrangement, 
which leads to special claims for assistance. 


I know of only two points to be made in general about these problems. The 
first is that it may, of course, be wise in some cases to provide foreign assistance 
to a country to help prevent the situation from getting worse. We should, however, 
recognize (at least privately) that aid in such circumstances is not contributing 
to the achievement of our objectives, and that we as well as the country concerned 
are in an unstable situation which should be changed as soon as possible. 


The second general point is that where the local leadership is inadequate, 

it is obviously to our interest to help improve the leadership oosition if we can. 
This may conjure up pictures of puppet governments, which as I have already indi- 
cated I regard as quite out of keeping with U.S. political objectives. But this 

is not what I have in mind. It seems to me there are several ways in which vhe 
U.S., while maintaining an entirely correct relationship toward the choice by ea 
country of its own leaders, can yet attempt to influence the situation in desirable 
directions. These are: to seek out and support individual and local situations 


eich has elways been very sensibly concerned not just with individuel pro- 


jects but with the over-all prospects of the borrowing country. See Alec Cairn- 
cross, The International Bank for Reconstruction and Development (Princeton 
University Essays in International Finance, No. 33, March 1959). 
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where there is good leadership; to improve the opportunities for the education and 
training of future leaders; and to attempt to influence present leaders. 


In the first instance, in nearly every country there will be individual cases 
where effective leadership exists and progressive things are being done. Outside 
assistance may well be very useful if related to such cases -- a particular busi- 
ness venture, or training institution, or government agency. Successful individual 
projects may not only be valuable in themselves, but even more valuable as examples 
of the kinds of changes needed in the country. Isolated projects, however, will 
not ordinarily go very far toward starting a development process. 


Second, it is plainly of great importance for the U.S. to consider what it can 
do to help train future leaders in the underdeveloped countries. This is an area in 
which, as an amateur observer, I think U.S. aid policy is seriously deficient, and 

a good deal of study is needed particularly of what our objectives ought to be and 
the best methods for reaching them. The following random observations are intended 
to indicate some of the lines of investigation that might be fruitful; they do not 
purport to offer solutions. 


1. For the past thrity years or more, the Soviet Union has conducted an 
organized program for training future leaders in underdeveloped countries. I assume 
that the students of Soviet affairs have analyzed the process of selection, the 
type of training given, the results achieved. Presumably, the kind of leadership 
training in which we are interested would have very different purposes from that of 
the Soviet Union, insofar as they wish to turn out dedicated professional members cof 
a standardized cadre, subservient to the headquarters of the international 
communist movement. But we might, nevertheless, be able to learn sorething from 
their system if we become seriously interested in leadership training. 


2. Some of the notable leaders in the underdeveloped countries today received 
training in U.S. or British universities -- Diem, Nehru, and Nkrumah are obvious 
illustrations. How significant has this training been to them? Should other young 
men from these countries be enabled to receive similar experiences, or is this an 
out-of-date training pattern with larger and better universities coming along in 
the underdeveloped countries themselves? How do you balance the potential gain from 
training another Nehru against the substantial drain of talent which occurs as a 
result of foreign training, with bright young men and women once trained wanting only 
to stay abroad permanently? These are questions which could be investigated without 
too much trouble,“9 and on which the views of present leaders in the underdeveloped 
countries could be sought. 


3. Hundreds of today's leeders in private and public life in Middle Eastern 
countries received college training at the American University of Beirut, for 
decades the outstanding western-oriented university in a large geographical area. 
Iam not aware of a scholarly attempt to weigh the results of A.U.B.'s work, and 
Clearly it would be a task of great difficulty and subtlety. Casual conversation 
Over several years with graduates and faculty members, however, indicates that its 


“3sonme research has been done already. See, for example, Lambert and Bressler's 
indian Students on an American Campus (Usiversity of Minnesota Press, 195€). 
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influence has been very great in inculcating both knowledge and attitudes favorable 
to economic growth. However, the system of an "American" educational institution 
established in other parts of the world probably has seen its time, and we should 


not look for more, even though A.U.B. (and similar institutions) may well continue 
to be very significant for many years yet. 


4. Under present circumstances, the elements of pride in national independencsg 
the large numbers of students to be trained, and the related services (besides 
training) that can be performed, indicate that the most logical solution for train- 
ing leaders is to build up the universities in the underdeveloped countries. This 
is a task, however, which faces great difficulties even under the best of circum- 
stances and may actually itself heve to wait for better leadership before anything 
significant can be done. Even where there is some desire to accept assistance 
toward change, the problems are large, not the least being that the concept of 
@ university and its functions are different in different countries of the western 


world, and that the universities in the underdeveloped countries often have solidly- 


established traditions stemming from their own cultural heritage or colonial back- 
ground or both. In these circumstances, to modify the universities in the interests 
of training more and better leaders is no mean target. Under the technical cooper- 
ation program, more than 50 United States universities have contracts to work in 
underdeveloped countries, and a considerable number of these cases no doubt involve 


- attempts to improve the quality of teaching and research in universities there .© 


I have personal acquaintance only with a handful of these cases in four or five 
countries, and have made no careful studies, but I would not be surprised if in most 
cases the impact of U.S. assistance on the foreign university has been moderate 
rather than marked. This is not to imply that the effort is misguided, but only 
that it is necessarily difficult and time-consuming and, I suspect, that we have 
much to learn about how to do it effectively. 


Third, in addition to training future leaders it is of course desirable so far 
as possible to influence the behavior of present leaders in ways favorable to de- 
velopment. This ig evidently a matter of some delicacy as sensitive elements of 
national policy are necessarily involved, but at least two methods have proven use- 
ful on occasion. 


Policy advisers particularly on the more technical aspects of development have 
sometimes been quite useful, though sometimes also quite fruitless. They seem, 
generally, to be more acceptable if they come under neutral auspices, and this is 


probably one of the major opportunities of the international agencies and of the 
Foundations. 


Furthermore, it is possible, and in my opinion desirable, to put various types 
of conditions on the offer of aid. A claim seems to have grown up that aid should 
be offered "without strings," but I take it no one means this literally and that 
what is actually involved is a question concerning what sort of conditions are 
properly, and what sort are improperly, attached. Without trying to provide a 
complete answer, it seems to me eminently proper to attach such conditions affecting 
the development policy of the recipient government as may be defensible by technical 
experts as leading toward self-sustaining economic growth. What can actually be 


Summary Presentation, p. 54. 
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accomplished in this way will vary from one situation to another. Furthermore, it 
may be most effective for the U.S. government not to play bellwether but to follow 
the lead of the International Bank, which has often attached to its loans very > 
significant conditions concerning the economic policies of borrowing governments. ? 
But, however it is done, it seems to me to be clearly desirable to put "strings" on 
foreign aid when and as they can be expected to do some good. 


All the above steps may be useful in those cases where national leadership for 
development is defective. The U.S. can seek isolated instances of effective leadere 
ship; it can help train future leaders; and it can try to influence present leaders. 
The fact remains, however, that there are numerous countries, at present, and un- 
doubtedly will be numerous countries for some time to come, in which local leader- 
ship for development is not effective, and in which we cannot expect significant 
progress toward overcoming economic backwardness. Some amounts of foreign aid in 
such circumstances may be useful as stopgap, as incentive, or for other reasons. 

But we should not expect, in such circumstances, that foreign aid is advancing us 
rapidly if at all towards our political objectives -- only that it may be preventing 
a further retrogression from them. 

VI. 
It may be well to add a few words about military aid, in order to make explicit 
what has been implicit thus far, 


If the view is sound that U.S. foreign aid should be aimed at helping under- 
developed countries achieve economic self-support, meaning conditions under which an 
acceptable level of military strength and an acceptable rate of econcmic progress ary 
achieved, then both U.S. military and economic aid should be adapted to this end. 
Both, that is, should be based, for any country, on a combined program showing 
anticipated resources, from all sources domestic and foreign, and anticipated 
commitments for consumption, defense, and development. Only against such an analysi- 
can we be sure that the resources provided by the U.S., whatever form they take, wil 
make a maximum contribution to progress toward self-sustaining growth. 


In the past, this practice has not always been followed with respect to U.S. 
aid to underdeveloped countries, and there have undoubtedly been cases in which U.S. 
military aid has been negotiated on a basis which committed the recipient country to 
such large defense expenditures as to set back seriously the same country’s develop- 
ment effort. This is, perhaps, not surprising in view of the relatively brief 
experience we nave had with foreign aid, and the responsible officials are clearly 
intending to prevent such occurrences in the future (though this intention may be 
hampered by the forthcoming shift of more control over military aid to the Defenee 
Department). It is also true that U.S. officials cannot by themselves assure that 
military aid and economic aid are complementary, as this requires that the develop- 


267, cases where the local leadership is effective, the need for conditions on 
aid is greatly diminished. In such cases, the recipient country will be organized 
to make the best use of its own resources, and will normallly be prepared -- indeed 
will be eager -- to make the dest use of any additional resources available from the 
outside. Roughly speaking, therefore, the desirability of "strings" will vary in- 
versely with the effectiveness of the governmental development effort in the country 
concerned. 
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based on a common program for the country's progress, and this is not always easy 
to achieve. But the integrity of the concept must be insisted on, and officials 

of both the U.S. and recipient countries educated to work toward it, for only on 

this basis can foreign aid be efficient. 


Vil. 


In this brief, opinionated, and highly ecelective discussion, I have argued that 
if the U.S. political objectives in the underdeveloped countries are to promote 
their independence and strength, allied where appropriate with ours, a corollary 
objective should be to help them achieve a situation of self-sustaining economic 
growth; that this is necessarily a long and difficult task requiring major insti- 
tutional changes which can only be achieved through local leadership, with foreign 
aid playing a supplemental though probably in most cases an essential role; that the 
U.S. foreign aid program should be modified to cover a longer time span, to fit aid 
more closely to the development programs of recipient countries, and to concentrate 
aid most heavily where local leadership for development is best; and finally that 
while it may ve necessary to furnish aid where leadership is not effective, we 
should not expect permanent gains under such circumstances, and should do what we 

can to help improve the leadership. 


All this seems to me to hang together reasonably well, or at least to fit the 
preconceptions I acquired in Asia. Before leaving the subject, however, I would 
like to express very briefly a few qualms about the validity of this policy frame- 
work for the long naul. My doubts, which are nebulous rather than clear, seem to 
center around the question whether the objective of working for the effective inde- 
pendence of the underdeveloped countries, which I believe is now the heart of U.S. 
policy toward these countries, will in fact be sufficient in the long run. The 
following points worry me in smaller or larger degree. 


1. In many cases, perhaps nearly all, it seems likely to take a matter of 
decades before conditions of self-sustaining economic growth could be achieved 
in the underdeveloped countries. This seems rather a long time for conditions 
of economic dependence to continue without leading to various types of political 
upheavals contrary to the long-run interests of the free world. Perhaps this is 
nothing to worry about. The case of the Philippines might suggest that a calm 
attitude is indicated. 


2. Even when the underdeveloped countries have entered the charmed circle of 
economic self-reliance, there are likely still to be enormous disparities between 
rich and poor countries. If, for cxample, Indie succeeds in achieving a growth 
rate of two per cent per capita annually for the next 35 years -- which would be a 
very great achievement -- per capita income would be approximetely doubled over 
present levels, from about $60 to $120. erie. the same period, per capite income 
in the U.S. scans likely to rise from about $2,000 to $4,000. Recognizing the se 
quclifications applicable to such comparative figures, the orders of magnitude seem 
significant. Such disparities may well result in powerful urges to accomplish so 
short of equalization, of the sort which has taken place in most western countries 
in recent decades. Accomplishing this within & country, where the political system 
permite expression to conflicting interests, ond where internal migration permits 
individuals to scek arenes of higher income, is obviously a wholly different thing 
from accomplishing it internationally. At the least, the: resolution of this probler 
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might require e longer extension of foreign aid. Possibly, it might be one of the 
elements pushing the further development of the United Nations as international 
government. In any event, it might raise some douodt whether independence is a 
sufficient objective for the underdeveloped countries. 


3. The success of the Marshall Plan in restoring pre-war production levels and 
economic viability in Europe has not yet resulted in eliminating the need for 
military aid. The Ruropean countries are not in fact effectively independent in the 
eense in which the phrase has been used in this paper, but as membere of NATO they 
receive continuing help in maintaining larger defense forces than they could main- 
tain alone -- at least without cutting down their rate of economic progress. What 
is the future of this arrangement? Is it a desirable and a stable situation in 
the long run? Will the NATO countries gradually ceace to require military aid? Or 
perhaps the position is different from what I have described, and what is called 
military aid is in fact only our contribution, matched or more than matched by the 
contributions of others, under some sort of rudimentary Atlantic regional govern- 
ment? In any event, the European case may not augur well for the eventual ability 
of the underdeveloped countries to stand on their own feet. 


4. Finally, economic federation is being pushed in various forms and in vari-. 
ous groupings in Europe, and enthusiasts are already looking forward to the day when 
the U.S. will join.? With economic federation comes normally and necessarily some 
sort of political association, so that the different European groupings in one sense 
appear to be moves in the direction of common government. Under such circumstances, 
the problems of economic growth and economic disparities, to a significant extent, 
become joint problems, not independent ones.©% If the concept of economic feder- 
ation is valid in Europe, is it also valid elsewhere, and if so, whould the 
objectives of the U.S. in the underdeveloped countries be augmented appropriately? 


It will be clear that these various questions and doubts relate primarily to 
the conception of future international relationships which ought to underlie our 
policies toward the underdeveloped countries, including our foreign aid policies. 
Perhaps the papers that follow will shed further light on these matters. 


eTsce for example Will Clayton's letter to the editor, New York Times, 
August 2, 1959. iis 


eSnuring the summer of 1950 when the writer was in Greece the association of 
that country with the six Common Market countries was being negotiated, and one of 
the acsumptions on which the negotiations were proceeding was that safeguards had 
to be devised to make sure that when Greece entered the Coranon Market her industrial 
development was not helted by exposure to the competition of the more edvaenced 
industrial countries among the Six. 
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American Political Science Association 
Washington, De C., September 12, 1959 


A SIMPLE DIPLOMATIC GAME, or Putting One and One Together 
Oliver Benson 
University of Okiahoma 
Growing interest has been expressed for the past several years by 
a small number of international relations scholars in the possible 
application to their field of high-speed modern computers. The possibility 
is made more reasonable by 1 accumulating mass of quantitative data about 
the world society. The model described here is a computer simulation 
program, suggested as a modest beginning effort, and designed to 
reproduce in simplified form a number of features of the international 
political system. It does not attempt to reproduce all aspects of 
actuality, though it does make use of available data which while obviously 
not fully descriptive of the real universe, approaches closely the maximum 
storage capacity of the 2000-space drum of the IBM 650 Stored Program 
Computer. The programmer does not presume that the model has any utility 
for prediction, but hopes it may be capable of testing the validity of 
certain sweeping generalizations often made subjectively about the inter- 
national behavior of states, especially when such statements ere based on 
the same data as employed in the program. 
The phrase "simple game" si be deceptive; "game" refers to the 
most elementary possible level of game theory, "simple" to the simplicity 
of this level of mathematics. The program was not designed to be "played" 


as a game, though a recent modification will now make that possible as an 


alternative branch at the end. 


How the Stored Program Works 


Once the program has received and processed the deta which define the 


Characteristics of the states comprising the program's universe, it is 
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ready for the action portion of the game. The model employs nine actor 
states, nine target states, and nine intensity levels of action. The 
nine actor states used initially are the nine major powers of the actual 
scene: The United States, Britain, the Soviet Union, Western Germany, 
France, Italy, India, China, and Japan. The nine target states are chosen 
from recent tension areas: Korea, Guatemala, Egypt, Lebanon, Hungary, 
Vietnam, Taiwan, Indonesia, and Iran. However the data on both actor and 
target states--particularly the latter--are easily modified: one could 
either substitute other specific states or set up a universe of hypothetical 
states by changing the data cards which relate to them, 

| The nine intensity levels of action are named only for fun: they 
actually are defined in the program as representing from ten to ninety 
percent of effort. To make these intensity levels more vivid, the program 
uses alphanumeric codes roughly corresponding to a scale of increasingly 


serious action: 


Intensity Action Alphanumeric Code 
«100 Diplomatic protest KICKS 
« 200 United Nations action UNAXN 
«300 Severing diplomatic relations SEVER 
Propaganda-subversion campaign SUBVT 
«500 Boycott and/or reprisals PRISL 
«600 Troop movements TROOP 
(00 Full mobilization MOBZN 
- 800 Limited war WARLT 
900 All-out war HBOMB 


On one action cycle the following occurs: 

1. The action card is entered in the machine as a "play", It informs 
us that a certain large state has taken an action of a given intensity 
level against a certain small state, or target. Thus the phrase "The 
United States has acted at an intensity level of sixty percent against 
Lebanon", will be expressed in numerical language as "0000000001 0000000600 


000000000)", wherein "1" is the code number for the actor, "600" the 
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designation of intensity of action, and ")" the code number for the target. 
By use of the alphanumeric device the machine will actually print out 

"U S A TROOP LEBN" to indicate the nature of the initial action. 

2. Following the action card, the program automatically selects a 
logical counter-~action for each of the other eight large states in the 
universe. These cre printed immediately below the line which describes 
the original action, In selecting the counter-actions tne program makes 
use of the original fund of descriptive data and follows the basic 
assumptions or rules set ovt below. 

3. After the choice of counter-actions, the program recomputes the 
relative strength of the nine actor states and assigns them new war 
potential indices. By comparing these with the original set, gain or loss 
from the cycle of activity is revealed. 

h. At the choice of the user of the program, the action cycle may 
substitute the modified indices of power distribution resulting from the 
previous play for the original set, ‘ah use them as the basis for the 
sclection of counter-actions. This possibility gives a mildly stochastic 
touch to the program, since the new erray may also chenge the rules for 
selection of counter~actions in a so-called "nature of the universe" 
branch, and in that coalition strength and leadership may also be changed, 

5. Also at the choice of the user, the program will hold the results 
of two successive cycles and compare them for relative advantage or 
disadvantage to the actor state or states. By this choice two persons or 
teams might operate the program as 2 competitive game, though this feature 
is intended to make possible the exploration of alternative strategies 
rather than simply to entertain. 

6. Finally, a program scction has been prepared, though it will not 


be incorporated into the original set of instructions, whercby the machine 
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itself is made the sccond player in the competitive game. Since in this 
branch it would explore all possible combinations of actions and counter 
actions, some 600,000 discrete steps would be involved, and more machine 


time required then is justified at this stage of development. 


Assumptions of the Model 


Certain features of international political action which are fairly 
widely accepted as standard are incorporated into the program. Since these 
may be considercd in a way the rules of the program, they are set forth 
here in some detail. 


le The concept of national power as expressed in terms of war 


potential. In the program the war potential index of each major state 


is expressed as a percentage of total power in the universe of nine 

actors. It is derived from raw data on military ege manpower, trans- 
portation, gross national product, gross national product per capita, energy 
production, steel production, literacy, and atomic capability, A 

weighting scale is provided as input data so that it can be modificd with 
experience; it makes possible, incidentally, retcntion of the actual 
statistics in these categories rather than use of dcrivitive indices, 


2. The concept of power distribution as a determinant of action. 


If power distribution is evcn to a given degree the universe of action is 
defined as one of balance of power. if two coalitions are dominant to the 
extent of controlling 75% of the power, the universe is celled loose bipolar. 
This boundary is less arbitrary than it scems, since at that point the 

third force or forces could combine with the second strongest group to 

equal the strongest. Finally, if two coalitions are dominant to a marked 
degree--controlling 90% of the strength~-the universe is tight bipolar. 


These categorics follow Kaplan, though not prociscly. 
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The effect of the nature-of~the-universe branch is essentially to 
modify the counter-action oycle. The following distinctions are made: 

a Ina balance~-of-power universe each Sinks will select a counter- 
action to equalize its relative loss, regardless of coalition arrangements, 
except that war against allies is excluded. 

b. In a loose bipoler universe, each state will act to redress its 
absolute loss and the bipolar lcaders will act to redress their relative 
loss. 

co In @ tight bipolar universe only the bipolar lcadcers will act, 
other coalition members merely supporting. Neutrels are still permitted 
in the model's definition of tight bipolerity; these will act to redress 
their absolute loss. 

a. Computation of coalition strength end leadership, and of the 
nature of the universe which depends on this computation, follows the entry 
of the action card. This means that it is possible for the nature of the 
universe to change in the course of play, as successive actions and counter- 
actions result in modifications of relative strength among the actors, 


3. The concept of interest as a determinant of action. Counter- 


actions of the states are s¢lected at an intensity lcvel determined among 
other factors by an index composcd of four indicators of intcrest: trade, 
coalition membership, prescnce of absence of military bases of the actor 
in the target area, and geographic proximity. This "interest index" is 
based on elementary if rigid assumptions: that the degrec of interest of 
one state in another varies directly with the ratio of mtveal trade to 
total trade and inversely with distance, and is heightened by alliance and’ 
by possession of military beses in the sccond state. The program employs 
the interest index to determine the loss which the counter-~actors suffer 


and the gain to the originetor of action. The war petential of the state 
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is multiplied by the product of the interest index end the intensity level 
of the action; the result is treated as gain or loss. For exemple, if 
the actor employs action level .600 against a target, and its interest 
index in that target is .5, it is deemed to have gained .3 of its own wer 
potential. <A similarly interested counter-actor is deemed to have lost .3 
of its strength. 

Two other computations further modify this result: the actor is 
penalized by a "cost" figure, which estimatcs Vise potential expended in 
the action, and the counter-actors ere given the advantages presumed to 


flow from the counter-actions. The net result of the cycle is likely to 


favor the originator of action, but by no means is this certain. The 


actor may well lose, for example, if he acts with strong intensity in an 
area in which his interest is low (where, in plain words, he has no business), 
since such action will elicit strong counter~actions from states with 
stronger interest. Actual formulae used in the program are appended to this 
paper for closer examination. 


h. The concept of internal socio-economic patterns as partial 


determinants of action. These data are roughly related to the arcas of 


rescarch of sociologists and pe psychologists, and are combined into a 
so-called "propensity-to-act" index. At the same timc, the input data 
used to compose this index are subject to indefinite revision in future as 
or if they become more reliable. Meanwhile the influence of the propensity 
index on choice of counter-action is somewhat sluggish. 

Initially the date used are selected from Quincy Wright's suggested 
exes of energy-lethargy, flexibility-rigidity, cooperation~isolation, 
strength-weakness, resource abundance-poverty, and technological advance= 
ment-backwardness, from his capability ficld; and objcctivity~subjectivity, 


liberality-restrictiveness, and affirmation-negation, in his more subjective 
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analytical field. Since Wright's own data were reduced to indices expressive 
of an overall tendency toward aggressiveness if negative, or toward 
"civilization" if positive, the plus and minus signs are reversed in the 
program, so that the higher index -represcnts a tendency toward stronger 
action. These data are among the more dubious used in the model, and their 
effect is minimal. The propensity test is applied following the sclection 
of counter-actions in all branches of the program. If the state's propen-~ 
sity-to~act is below average the intensity level of the logical counter-~ 
action is reduced by one; if the index is less than half the averagc, the 
counter-action drops two levels. A weighting scale is also provided for 
future use, though initially it is sct to dcem all the data of cqual 
importance. 


5. The concept of constant change in the relative strength of states 


composing the international universe. The program is so arranged, as 


stated above, that determination of counter~action may be based either 
on the status quo data or on verious modifications of the status quo 
data resulting from any number of previous actions and counter-actions,. 
As a result, though the nine actors, nine targets, and nine intensity 
levels of action, combine into only 729 action cards, each resulting in 
the sclection of eight counter-actions by the other cight states, this 
same variety of action cards may also be employed in a stochastic branch 
wherein the modified data on strength distribution, coalition leadership, 
and nature of the universe are capable of infinite modification by 


Successive ections. 


Flexible Features of the Provram 


Despite the rigidity of rules required by the ecmputer, several 


aspects of the program permit relatively simple modification, 
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1. First, there are the obvious modifications cf data provided for 
by the program itself. These include changes in the data from time to 
time to keep them current, changes in the weights assigned the verious 
indicators by substitution of a new weight card, changes in the atomic 
capability list as other stetes acquire the bomb, and changes in the actors 
and targets by suitable substitution of data relating to them. Thus, 
the wealth of information now available on the outbreak of the first World 
War could be used as input to recreate the universe of 191). 

2. Secondly, witnout reprograerming, altcrnative tyses of deta could 
be substituted for the categories now uscd to dcfine the characteristics 
of the progrem!s universe. For example, the "prcpensity-to~act" indices 
could be abandoned completely and a new set substituted, using such data as 
Deutsch!s on conmmrinication, some adaptation of Landau'ts hierarchy index, 
Asch's concept of an index of desperation which increases as the limits of 
a state's reserve strength is reachcd, vectors of growth or dccline in 
various characteristics (as suggestcd by Wright), or rew data on social 
behavior pattcrns thought or found to be indicative of national action-~such 
as murder or suicide rates, economic class composition, or measurcs of 
social integration, disorganization, or tension. Travel data, an obvious 
ingredient of a complete "intercst index", might be meshed with the present 
data on trade, alliances, and bases, to give a more inclusive indicator, 

36 ‘Finally, provision has bcen mede for the possibility of reprogremming 
Scctions of the eee ee the necessity of changing other portions, 

The program has been broken down into six test routincs for "debugging", 

These are ticd together again by devices fairly casy to untangle. This 
211 expedite any modification of the several formulae which control 

sclection of countcr-actions and which arc used to compute gains or losses 


resulting from action cycles. Where distance enters as a factor, for example, 
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me 
its influcnce is now handled es directly proportional; should further 


investigation show that some version of the inverse square law would 


give more realistic results, only slight adjustment of the program would 


be required. 


Conclusion 


Stylized and arbitrary though a computer simulation program must be, 
it offers certain advantages over similarly stylized and arbitrary approaches 
of a more traditional and literary sort. Modern nigh-speed computers can 
handle all data which can be reduced to numbers with remerkable speed. 

They can correlate, work regressions, solve matrices, and do similar 
workaday mathematics, in a matter of seconds. Moreover, since they wrk" 
only with numbers--and the simplest of logic-~their use requires specificity 
to a degree not always decmed possible (or respectable) in political science. 
On the other hand, far from being the super-brains of the Sunday supplements 
and science-fictions, they quite literally can do only, if exactly, what 

the programmer dictates: repeat, oxactly what the programmer dictates. 

If tne programmer sets an endless loop, the computer will moronically 

repeat it endlessly or until the power breaks down, (There are some ninety- 
five loops in my program, so I speak with authority.) 

Models such as this should permit certain meaningful usc of the 
resources of statistical data now available in international studies, and 
which are now given relatively slight attention. To be sure there is 
& great deal we do not know, and perhaps will never know, about the 
bchavior of entities in the international scene. Admission of this 
AO or even of its invincibility, should not deter the scholar from 
working with the more restricted (but still abundant) supply of information 


he actually hag at hand, 
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Finally, one might challenge briefly the sometimes voiced view that 


human and sccial studies deal with so nearly infinite e vericty of circun- 
stences that ne useful manipulation of social data is possible or should be 
attempted, Refincment of typologies and taxonomies may well reduce the 
dimension of this varicty, and even infinities have becn met and to some 
extent handled by the physical. sciences. At any rate, this very variety 
suggests the desirability of morc investigation of computer programming 

as an approach to dealing with the shcer bulk of data now emerging 


in ever-increasing quantities. 
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ippendix 


1. Specifications of Data Cards Employed in the Program 


CARD CODE DATA SUB-CODE TYPE NUMBER OF ITEMS 


Descriptive Data: 


101 2 Military age manpower 9 
101 2 Transport 
101 = Gross national product 9 
101 h GNP per capita 9 
102 5 Military budget 9 
101 6 Energy production 9 
101 7 Steel production 9 
101 8 Literacy 9 
LOL 9 Atomic production 9 
105 - War potential index weights 9 
102 1 Energy-lethargy index 9 
é 102 2 Flexibility-rigidity index 9 
102 3 index 9 
q 102 h Strength-weakness index 9 
} 102 5 Resource abundance-poverty index 9 
102 6 Technical advancement~backwarcness 
index 9 
| 3 102 7 Objectivity~subjectivity index 9 
102 8 Liberality-restrictiveness index 9 
| 102 9 Affirmation-Negation index 9 
al 106 - Propensity~to-act index weights 9 
103 1~9 Military bases abroad data 81 
10); 1-9 Mutuel trade data 81. 
107 - H-Bomb capability data 9 
108 1-18 Total trade data 18 
109 1-18 Coalition membership date 18 
110 1-36 Location data (Longe, Latitude) 36 
a2 1~10 Coalition composition codes 10 
End-of-data card 1 
Action Data: 
113 @) Action card, Status Quo 729 (possible) 
113 i Action card, Stochastic 729 (possible) 
113 2 Action card, Competitive A 729 (possible) 
113 3 Action card, Competitive B 729 (possible) 


The descriptive data is loaded more then one item to a card; actually 126 


cards are uscd for the 33 discrete items of information employed 
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2, Formulae Employed in the Program 


War Potential Index 


W. = 100 (1) 


W, is the war potential index of any given actor state, 
Dis any discrete item of data used to compose the war potential index, 
Wt is the weight attached to a given category of data. 


9 
D Wt. 
x 
= (2) 
X; is the propensity index of any given actor state. 
D is any discrete item of data used to compose the propensity index. 
Wt is the weight attached to the category of data, 


Propensity Index 


Interest Index 


An 5 a + P (3) 
For neutrals without bases: Ti = 5 
For allies and states with bases: 


Ij .; is the index of interest of large state i in small state j. 


T is the average percentage which mutual trade constitutes of total 
trade in the two states: 


i-j 
—l100 * 
2 
where T3243 represents the trade between the large and small states, 


and Tj, Tj represent the total trade of the large and small states. 
P is the proximity of the large state to the target area: 

P = 100 = 10 Lhav (6) 
where Lhev represents the location of the haversinc of the great circle 
distance between the two states in a table of ten haversines of equally 
ascending value stored in the progran, and 


hav = hev distance = hev (Let; shav (Longy~Long,) (7) 


J 
and using sin@ 3x = hav x and sin.x = cos (90°~ x) for substitution, (8) (9) 
and sin x = 1.5706268x - .6l3229ex? + .0727102x as a fast sine rouhiine, (10) 
with x = x°/so, (11) 


Cl is the coalition status of the two states, and is entered as 100 if 
the states are allied, as zero if not, : 

B is the bases entry; it is 100 if the large stete has a base in the small 
State, zero if the large state has no base in the small state, 
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Forimlac, cont. ~136 


Value.of the International Situation 100 (12) 


V; represcnts the sum of the differences between the war potential index 
of actor state i and the other eight actors in the universe. 


Loss or Gain resulting from Action Loss = Wi Ty_5A (13) 
Gain = (1) 


Initiator of action is credited with gain, others with loss, 
A represents the intensity level of the actions 


Cost of action to initiator: Cost =CD;_ sf (15) 
C represents a constant percentage of total power required to carry out 

an ection cf one intensity level at one-tenth the maximum possibac distances 
Dj. isthe same figure as 10 Lhav in formula (7). 


Modified War Potentiels 


For initiator of action: M; = Wy + - CDy_5A (16) 
For counter-actors? My = Wy = + (Wy (17) 
where A, represents the intensity of the counter~action: 
_ Wy 
| 100 , if for redressing (18) 
a absolute loss, and 
he = Ws Wei 100 » if for redressing (19) 
2i 


rklative loss, where Wo; represents the state's share of total war potential 


as measured inmedictely after actor's initial gain and counter-actors!? initial 
losses, 


Winner of Competitive Game 


Mi) - - My 9) ey (20) 


is computed for y3; if y is zero, the players ¢ gained or lost equallys if 
y is positive, player gained mores; if y is negative, player B ga 
M a and M repre esent the war potentials of the two actor states chosen by 
an two players at the outset of their Pleyo M 1 and M,, yo Tepzes sent the 

er potentials of the two actor states chosen by players A and B following 
the completion of the action and counteraction cycles on each play. The 
program trdéats the two actor states chosen as dittacen:. though the result 
is the same should the two players in fact chocse the same actors 
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3. General Flow Chart, A Simple Diplomatic Game 


READ DATA CARD 


WHAT 


LOL War poberruzal aata 
102 Propensity data 

103 Bases data 

10, Trade deta, mutual 
105 Weights, war potential 
106 Weights, propensity 
107 H-Eomb informetion 
108 Trade data, total 

109 Coalition data 

110 Locatitdn data 

111 Coalition composition 


112 End-of-data card 


Compute storage locations 
and 


STORE DATA 


DO COMPUTATIONS 


1, War potential indices 
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Flow Chart, cont. 
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IS ACTION PERMITTED? 


1. Eliminate war against an 
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J 
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/ 


NATURE-OF-UNIVERSE TEST 


Balance of Power Pola r 


MODIFY ALL COUNTER~ACTIONS 
TO REDRESS RELATIVE LOSS 
(Formula 19) 
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TWO COALITION LEADERS TO 
REDRESS RELATIVE LOSS 


Vv 


NATURE-OF-UNIVERSE TEST 
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CHANGE COUNTER-ACTIONS OF 
ALLIES TO SUPPORT THE TWO 
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COMPUTE MODIFIED WAR 
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NOTE : 


Though delays have attended the completion of the package decks 

Since the programmer first optimistically announced them a year ago, the 
final stages of laboratory work are now nearly completed, and the 

resulting program hes benefited from a number of suggesticns from colleagues. 
With some confidence, then, the programmer invites requests for the package 
Geck, which will be available in two forms, one for IBM 650 installations 


equipped with index registers (line printer output optional), and cne for 


the basic 650 without index registers, The alphanumeric feature is desirable, 
but the program could run without it. With the package deck will be 

included a set of input data cards, with instructions for loading and USGy 

as well as modification of them, The only special board wiring required 

is for optional alphabetic output in the first four words of the printout. 
Requests should be addressed to: Oliver Benson, Department cf Government, 


University of Oklzhoma, Norman, 
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CONFLICTS OF INTEREST IN FEDERAL EMPLOYMENT 
by 


Marver H. Bernstein 
Princeton University 


Prepared for delivery at the 1959 Annual Meeting of the American 
Political Science Association, Washington, D. C., Mayflower Hotel, 
September 10-12, 1959. 


I 


After each major war which the United States has fought, attention 
has been focussed on problems of ethics and morality in government. 
World War II was no exception. In the face of demands for personnel that 
could not be satisfied adequately, almost all barriers to federal employment 
were removed or simply overlooked. Despite the anxious concern of a 
handful of men in the War Production Board and eisewhere, some dollar~-a~-year 
men played influential roles in policy matters affecting their own industries 
and occasionally their own companies. Statutes and regulations prohibiting 
federal employees from carrying on certain forms of outside economic interests 
were largely ignored. 


During the latter years of the Truman Administrations, disclosures of 
influence by White House staff; improprieties in the RFC's handling of some 
loans, the FHA's stewardship of the housing program, and administration in 
the Internal Revenue Service; and manipulation of confidential information 
about agricultural commodity markets for the personal gain of certain 
federal employees sustained the post-war interest in ethics in government. 
Extravagant Republican slogans in the 1952 campaign promised to rid the 
country of the dispensers of deep freezes and mink coats. The 1951 Report 
on Ethics in Government of the Douglas subcommittee of the Senate Committee 
on Labor and Public Welfare was the first attempt to provide in a public 
document some broad perspective on problems of morality in government. The 
gradual unfolding during the Eisenhower Administrations of tales of vicuna 
robes, Air Force stationery, travel expenses, and illicit traffic in TV 
channels helped to direct some attention away from a general approach to 
the study of governmental ethics and toward a more specific inquiry into 
problems of conflicting interests. 


The current concern with conflicts of interest in federal employment 
cannot be regarded as evidence of depravity and declining morality in the 
executive branch. Indeed standards of behavior in federal employment have 
probably never been higher. At least they are far removed from the depths 
of corruption reached at earlier periods in our history. This is not to 
argue that they are adequate or cannot be improved. While conclusive 
evidence is not available, it is likely that ethical standards in government 
today are higher than those in the business community. 


The Purpose of Conflict of Interest Restraints 


In a complicated set of statutes and regulations, certain forms of 
employee behavior that bring official duty into conflict with personal 
. economic interests outside the government have been proscribed. The 
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general purpose of these restraints is the safeguarding of integrity in 
government. At least five components of governmental integrity may be 
distinguished. 


1. Protection of governmental siadeteaieds a corrupt government is 
an inefficient government. 


2. Protection of equal treatment by government of equal claims: a 
government which plays economic favorites among its individual 
citizens is philosophically unacceptable to the American people. 


3. Preservation of the government's reputation for integrity: a 
government thought to be corrupt cannot sustain itself. 


4. Prevention of the use of public office for personal gain: when 
officials use public office for personal gain, their action 
tends to undermine the three objectives above, but such action 
is also condemned on independent grounds, even where no direct 
injury to the operation of the government can be shown. 


5. Preservation of policy-making functions within established 
channels: a responsible government cannot delegate to private 
entities the function of making policy decisions, nor can it 
tolerate the placing of private agents inside the government 
for the purpose of promoting private interests. 


There is unanimity among members of Congress, congressional staff, 
leading officials in the executive branch, legal scholars, and political 
scientists that the existing pattern of restraints is unsatisfactory. 

The analysis of its inadequacies, however, varies considerably. Conflicts 
of interest have not been clearly defined, the recent record of Congress 
and the executive branch in dealing with the problem has not been analyzed, 
and the assumptions upon which sound restraints should be founded have 

not been delineated. This paper is a preliminary attempt to fill some of 
the gaps. 


Definition of Conflicts of Interest 


Conflicts of interest fall considerably short of embracing the range 
of problems collected under the umbrella of "ethics in government," as 
surveyed by the Douglas subcommittee. Rather they constitute one of the 
many types of ethical problems of federal employees: the problem of dual 
economic allegiance. 


The concept of conflicting interests becomes clearer if bribery is 
excluded and treated as another form of unethical and, indeed, criminal, 
behavior. Arguably, an official who accepts a bribe puts himself in the 
most extreme conflict of interest position imaginable. But a workable line 
exists that divides the offense of bribery and conflict of interest ; 
situations. Bribery entails a payment to en official made to influence 
his official action; it is an act of commission, involving a quid for a gue. 
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By contrast, the conflict of interest situation is one remove 
away from the overt offense of bribery. An official who permits himself 
to be shewered with gifts from a private varty with whom he is dealing 
in his official capacity may not be influenced at all in his official 
actions. Yet his behavior is clearly objectionable. Nothing has 
happened yet, but we are alarmed at the potential of harm implicit in 
his conflicting interest and the general unsavory appearance of his 
position in the eye of the public. Thus the conflicts problem is a 
problem of potentiality and one which arises from the status of the 
office holder rather than from his official acts, 


The statutes that are commonly identified as conflict of interest 
statutes have this element in common. All are directed toward the 
proscription of conduct which is not in itself offensive on the part of 
private citizens but which becomes offensive in the case of an official 
because of his status as a holder of a position of public trust. 
Inevitably, some flagrant breaches of the statutes shade off into out- 
right bribery, and one of the statutes comes close to being a bribery 
statute. But in most cases the line between bribery and conflicts of 
interest is readily discernible, 


Behavior which subjects or appears to subject an official to 
influence may or may not involve a conflict of interest. A regulatory 
Commissioner who plays golf habitually with executives of companies 
regulated by his commission may be engaging in an innocent social diver- 
sion with men whose company he enjoys. He may become sympathetic to 
the policy positions taken by them on regulatory issues before the 
commission to the extent that his judgment is biased, But in itself 
no Conflict of interest is involved. However, if he uses his official 
position to secure remunerative employment in a comnany headed by one 
of his golfing companions, there is a conflict of interest. Or if he 
accepts gifts from those who are affected by his official actions, the 
appearance of conflicting interests, at the very least, is present. 
Between the extremes of bribery and some forms of influence lie the 
great bulk of conflict situations in the federal employment today. 


II 


The Statutes 


There are seven statutes dealing with behavioral eo within 1 
the range of conflicting public and vrivate interests as defined above.” 
Three of these statutes are aimed directly at vreventing employees or 
ex-employees from assisting others in the pmpsecution of claims against 
the United States (18 USC 283, 284, and 5 USC 99}. A fourth is sighted 
primarily on the same target but is focused a little differently; it 
forbids the employee to assist another for pay in any matter which is 
before an agency of the executive branch and in which the United States 
is interested (18 USC 281). The fifth statute prohibits a government 
official from acting for the government in transactions with a business 
entity in which he has an economic interest (18 USC 434). The sixth 
forbids the official from receiving pay from non-governmental sources 


1. See Aopendix. 
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"in connection with" his official services (18°USC 1914), And the 
seventh, the bribery hybrid, forbids the official from receiving pay 
for assisting another in obtaining a government contract. 


Boiled down to their essence, five of the seven provisions for- 
bid officials from assisting outsiders in matters in which the United 
States is economically interested; one calls for personal disqualifica- 
tion from matters in which the official has a conflicting economic 
interest, and one vrohibits outside pay for government work. From 
these provisions a legal jungle has luxuriated. 


All but two of the statutes were enacted during the 19-year 
period from 1853 to 1872, and most of them were responses to the 
venalities of the Civil War, All but one of them are criminal 
statutes, in the style of the nineteenth century, with differing 
penalties ranging from $1000 to $10,000 and from six months to two 
years imprisonment. It is mainly the executive branch which feels 
their sting, for members of Congress are expressly covered by only 
two of them, and the judiciary by none. Five of the statutes apply 
to employees when in government service. Two, both of them "claim" 
statutes, restrict the activities of former employees for a period of 
two years after leaving government service. No two of the provisions 
use the same drafting language in defining the scope cf their appli- 
cation or the proscribed offence. 


Federal conflict of interest controls are probably most associated 
in the public mind with compulsory divestment of stock, best exemplified 
by the widely publicized forced sale of Charles Wilson's General Motors 
stock. But none of the statutes requires stock divestment in any 
situation. Section 434 comes closest, in forbidding the employee to 
act for the government in transactions with business entities in 
which he is interested. Put this section by its terms requires the 
employee to disqualify himself from the sensitive transaction, not 
to dispose of the outside interest. It is conceivable, perhaps, that 
an official might have to disqualify himself so often under Section 434 
that he is unable to carry out his official duties. But even here, 
there is nothing in the statutes requiring him to dispose of his 
holdings. In Wilson's unhapoy case, the requirement of divestment 
was imposed ad hoc as a condition to confirmation by the Senate Armed 
Services Committee. The Committee was under no illusion that divest- 
ment also forced Mr. Wilson to renounce the values, commitments, and 
Ways of thinking which he had acquired in a lifetime of service in 
Gus . . But it was symbolic of the Committee's anxiety to avoid an 
appearance of conflicting interests in the appointment of high 
officials in the Defense Department, especially those associated 
in some way, however indirectly, with procurement. 


The force of five statutes dealing with assistance to outsiders 
in the conduct of their economic relations with the government is felt 
mainly by the legal profession. The claims agents of the 19th century, 
against whom the statutes were in lerge measure directed, were by no 
means all lawyers. But today lawyers are substantially the only per~ 
sons who, @s 2 profession, hold themselves out to assist others in a 
representational capacity. The average businessman, university pro- 
fessor, or newspaper man who accerts or resigns government appointment 
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is not likely to find his normal economic activities affected at all 
by five of the seven statutes. To the lawyers, however, these five 
statutes are acutely relevant. 


Section 434, the "self-dealing" statute, is really a rule of 
internal governmental administration, calling for the employee to 
disqualify himself in certain conflicts situations under threat of 
criminal penalty. In itself, it does not require an employee to 
disrupt his economic affairs when he enters government service or 
While he is there. Moreover, it has no post-employment consequences, 
interestingly, it is apnlicable only to government transactions with 
business entities, Thus an officer of a non-profit research institu- 

tion may, so far as this section is concerned, Simultaneously serve 
as a government official or adviser and act uvon government research 
grants to his own institution. 


Section 1914, the "dual compensation" or “outside salary" 
Statute, presents substantial difficulties for business executives 
serving government temporarily. If an official receives outside 
Compensation, but not for services connected with his government 
duties, he is unaffected. The statistician in the Department of 
Agriculture can sell real estate during the evenings énd weekends. 
What is forbidden is only "any salery in connection with his services" 
as a government officiel. These words are a source of great diffi- 
culty, oarticularly fora fulktime executive who exvects to return to 
his regular business job shortly and for part-time consultants, paid 
and unpaid. In the first place, what is "salary"? It has been con- 
strued rather broadly to include almost any kind of a transfer of value 
to the employee that smacks of compensation. The former employer, for 
instance, cannot make up the difference between his former salary 
and his government pay. fut can the former employee let the employee 
use a company car or apartment, take him for a weekend cruise on the 
company yacht, help pay his moving exoenses to Washington and back? 
Far more seriously, how far must the employee go in severing his ties 
with his former company? It is an easy matter to stop the monthly 
pay check, but whet about pre-existing stock options, group medical 
and life insurance plans -~ and most important of all-- retirement 
and vension plens? These queries barely scratch the surface mysteries 
of the word "salary". 


Even more mysterious is the phrase "in connection with his 
services" as an official. An outsicsr clearly cannot pay an official 
"for" his government work. But may a former emvoloyer make any pay- 
ment to the employee that does not reise the inference that it was 
made “in connection with" his government duties? Is the section 
violated if the employer pays 2 lump sum to the employee when he 
leaves "for past services?" Probably not. Similarly it is usually 
agreed that former employees may retain their rights in pension and 
insurance schemes if they are "vested" before the employee leaves 
his vrivate employer. Put in most cases it is impossible to determine 
from past judicial decisions whether a particular payment is "in 
Connection with" official duties or not. 


These definitional problems are multiplied many times for the 
part-time consultant. Take the cease of the consultant who spends 
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a day each month in Washington on the government's call. What does 
Section 1914 require of him? Should his private emoloyer dock him for 

a day's vay each month? Whose time was he on anyway? What of his 

stock option, retirement, and insurance plans? In practice, admini- 
strators in the government choose not to be silly, and Section 1914 is 
quietly swept under the rug and ignored by the part-time or intermittent 
embdloyee and his agency. 


The Administrative Rerulations 


As the previous section has indicated, the statutes deal only 
with certain specific forms of behavior, and the proscriptions, with some 
exceptions, apply across the board to all federal employees. And as 
criminal laws, they have been interpreted narrowly by the federal courts 
and enforced only fitfully. It is no wonder that the statutory restraints 
have been supplemented in detail by the regulations of individual agencies, 
tailored to some extent to the circumstances of employment in particular 
agencies, Those operating in rather sensitive economic areas may extend 
or tighten their administrative regulations governing employee conduct 

in accordance with their estimate of the vulnerability of their employees 
to temptations to violate norms of ethical behavior. Agencies that 

deal with a single industry or a single type of economic activity may 
attempt to circumscribe the activities of their employees very rigor- 
ously. But perhaps the major difference between statutes and regula 
tions in this area liss in the aim of the regulations to present a 

more or less comprehensive catalog of prohibited conduct, 


Almost all agencies have some repulations relating to conflicts of 
interest. In January 1959, among the executive departments, only the 
Post Office Department had not defined the obligations of its employees 
under the conflict of interest statutes. Of the independent agencies, 
four had no regulations (Federal Deposit Insurance Corporation, Indian 
Claims Commission, National Mediaticn Board, and Onerations Coordinating 
Board), and the Selective Service System had virtually none. The 
National Labor Relations Board and the U.S. Tariff Commission regulate 
the conduct of former employees only. A recent study by the staff of 
the House Judiciary Committee found that the regulations differ widely 
from agency to agency, ranging from "a short list of prohibitions to 
hundreds of pages of intricate regulationse.e"* 


A part of what the agencies term "regulations" are little more 
than hortatory policy declarations of the high aims of government | 
service. Most of them deal in one way or another with a general pat- 
tern of prohibited activities covering five categories of behavior, 
although the degree of restraint varies a great deal, The categories 
are: 


1. acceptance of gratuities 

2. outside activities 

3. financial interests 

4. use and disclosure of information, and 
5. dealings by former employees. 


2. U.S. House of Representatives, Committee on the Judiciary, "Federal 
Conflict of Interest Legislation," Staff Revort to the Antitrust Sub- 
Committee, Parts III, IV, and V, 85th Congress, 2nd Session, December 
30, 1958, pe 32. 
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In addition, some agencies may create an area of activity from which the 
employee is excluded completely. The development of such "quarantine" areas 
is particularly common when an agency's function is closely connected with a 
specific business. In the Federal Communications Commission, for example, 

the radio, television, and communications industries are quarantine areas 
from which FCC employees are excluded. Similarly employees of the Civil 
Aeronautics Board cannot have any connection with the civil aviation industry. 


Some agencies deal in one or another with such a broad segment of the 
economy or society that no particular private area creates special dangers 
for employees of the agency. In these agencies the task of regulation 
appears to be more difficult. Similar difficulties exist in agencies whose 
functions, although confined to a certain industrial or economic area, 
embrace a very broad range of private activities. For example, the Housing 
and Home Finance Agency can scarcely mark the field of real estate and 

home ownership as quarantine areas for their emplcyees. 


Techniques of administrative regulation are rather primitive in most 
agencies, and highly developed along certain lines in just a few. The 
techniques can be quickly identified, 


1. Orientation and indoctrination. In 1952 Herbert Emmerich reported 
that hz knew "of no governmental in-service training programs that discuss 
the enironment in which government operates or the points of ethics involved 
in standards of good government practice....New government officials are 
presumed to know the rules, and there is a surprising lack of indoctrination 
on proper conduct. There are surprisingly few departmental conferences to 
develop or to teach desirable standards of conduct."3 Since August 1957 the 
White House has developed an orientation program for newly appointed 
political executives. Several agencies have prepared attractive, cartoon 
illustrated pamphlets outlining standards of behavior to which the federal 
employee will be held. 


2. Certification procedures. Some agencies require employees to certify 
in writing that they have read and understood the regulations governing 
employee conduct. The Department of Commerce, in an unusual requirement, 
requests each new employee to read its regulations on conflicts of interest 
and to certify either that he has no private business activity which could 
reasonably be considered improper or that he has some private interest that 
may involve a question of propriety. In the latter case, he must describe 
his outside interest and request a departmental ruling. The Atomic Energy 
Commission, which is one of the agencies most sensitive to conflicts problems, 
includes in its personal service contracts with consultants a statement that 
the consultant is familiar with and agrees to conform to the AEC regulations 
on the subject. Most agencies, however, specify no procedure at all. 


3. Disqualification procedures. Few agencies have established any 
procedures of disqualification under Section 434. Most of them depend 
Simply on the initiative of the employse.to inform his superiors when he 
thinks he should disqualify himself. 

3. Herbert Emmerich, "A Scandal in Utopia," Public Administration Review, 
vol. XII, Winter 1952, pe 7. 
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4. Outside employment. Again very few agencies have established formal 
procedures to enforce the rules restricting employment outside the government. 


5. Conflicting outside interests. The Housing and Home Finance Agency 
requires each employee to complete and maintain on a current basis a form 
listing business and personal interests and activities that may be in conflict 
with the official duties of the agency. New employees in the Federal Power 
Commission file a list of securities they own and report new acquisition 
within thirty days. The Securities and Exchange Commission regulates in 
detail transactions in securities by its employees. Most agencies, however, 
take a passive attitude toward enforcement of their regulations. 


6. Procedures applicable to former emplovees. The SEC and the 
Department of the Treasury have elaborate rules restricting the practice of 
former employees before them. Section 284 forbids a former employee for two 
years after leaving government service from representing a client in prosecut~ 
ing a claim against the United States if he was connected with the matter when 
he was a government employee. Several agencies, including the Department of 
the Treasury, have imposed a permanent bar preventing a former employee from 
appearing on behalf of a client to prosecute a claim against the United States 
if he gave personal consideration to the matter asa goverment employee or if 
he gained personal knowledge of it while in government service. Most agencies, 
however, are quite silent on the enforcement of regulations in this area. 


Administrative sanctions for violating agency regulations range from a 
warning letter or reprimand to outright dismissal and referral ef the case 
to the Department of Justice for criminal prosecution. Only a handful of 
agencies specified in advance the penalties to be invoked for stated offenses. 


The Eisenhower Administration and the Conflicts Problem 


In the light of the promise of the Eisenhower Administration to throw out 
the Democretic rescals and raise the level of integrity in the government, it 
is surprising that the Administration has dragged its heels in refusing to 
_ face up to the conflicts problem and has allowed the initiative to pass to 
Congress. The Administration's first move to insure proper conduct by federal 
employees was the issuance in June 1954 by the Director of the Budget of 
instructions to agency heads to review their inspection programs for the 
detection and prevention of employee misconduct. The memorandum stimulated 
some action in a few agencies but it was not followed by any systematic review 
of progress. In July 1954, Attorney General Brownell unsuccessfully urged 
Congress to amend Section, 28; in order to overcome the decision of the federal 
court in the Bergson case which limited the prohibition in Section 284 to 
proceedings that involve a claim for money or property against the 
United States. 


Beginning in 1953 the Administration considered several bills to exempt 
certain employees from the conflict statutes. Both the Bureau of the Budget 
and the Department of Justice opposed such proposals. In its 1955 report 


119 F. Supp. 459(1954). 
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the second Hoover Commission stated, that “conflict of interest laws requiring 
divestment of personal investments and industrial pensions and other rights" 
impeded the recruitment of competent executives. While the recruitment dif- 
ficulties of the Defense establishment were well known, the Commission's Task 
Force on Personnel and Civil Service had adduced no evidence in support of 
the Commission's conclusion. Moreover, as an interpretation of the legal 
consequences of Sections 1914 and 434, the Commission's statement was simply 
inaccurate.? In the summer of 1955, the Budget Bureau urged a government—wids 
study of conflicts of interest as proposed by the Hoover Commission, and it 
requested the Attorney General to prepare a consolidation and revision of the 
statutds: THe President's Committee on Governmental Organization, headed by 
Nelain Rothefeller, gave some attention to the problem but took no action. 

In Aprld 1955, the Attotriey General reported to the Cabinet that the Justite 
Department was reviewing the conflict of interest laws but had nothing to 
report as yet. . The Administration appeared to be increasingly on the 
defensive as instances of improper behavior by high Administration officials 
were exposed by congressional committees. .Even though presidential nominees 
were subjected to searching scrutiny by a few committees in the Senate, the- 
Attorney General maintained the position that the Department could not advise 
the President's nominees on the adjustments they should make to comply with 
the conflict statutes. The Attorney General argued that it could not advise 
nominees whom it might later have to prosecute. 


The Justice Department devoted most of its efforts from 1956 to 1959 

to efforts to counter the drive of the House Judiciary and Government Operations 
Committees to force the adoption of mandatory standards for the operation of 
advisory committees and to prohibit the employment of persons without 
compensation. In a Cabinet Paper of May 18, 1958, the Attorney General proposed 
to apply mandatory standards, by presidential order, to virtually all public 
advisory committees unless exempted by the President on the request of the 
agency head. In response to objections raised by other agencies, Justice 
submitted a modified draft and the Cabinet secretariat was directed to compile 
accurate data on the number of and use of such committees in the government. 


Despite a show of concern on the part of the executive branch, the House 
Committee on Government Operations persisted in pressing for mandatory 
standards for advisory committees which make a full-time salaried official of 
the government responsible in the case of each committee for preparing the 
agenda, keeping minutes, chairing meetings, and limiting the committees to 
purely advisory functions. The House passed the measure, but the Senate 
Government Operations Committee agreed to pigeonhole it on the promise of the 
Administration to take effective administrative action. Despite the promptings 
of the Department of Justice, there was little enthusiasm within the executive 
branch for such standards. But because some executive action was required in 
the circumstances, a fairly innocuous but sensible document was issued on 
February 2, 1959, which is devoid of any mark of authorship or authority and 
bears no letterhead or signature, although it was apparently issued through 
the offices of the Budyet Bureau. It prescribes standards for advisory 
committees similar to those embodied in the House bill, but permits many 


5» U. S., Commission on Organization of the Executive Branch of the 
Government, "Personnel and Civil Service," Report to the Congress, 
Feb, 1955, Pe 36. 
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exceptions for other than industry advisory committees. While the issue of 
advisory committees was certainly a minor if not an insignificant one, and 
the executive branch, apart from Justice, played merely a holding action, 

the executive branch gave it probably more attention than it did to any other 
aspect of the conflict of interest problem. 


Finally the Administration made an important change in policy. 

Attormey General Rogers rejected Brownell's position in refusing to advise 
presidential nominees on conflict of interest matters. Upon request of the 
White House or legal counsel of other agencies, the Department now undertakes 
to confer with nominees subject to senatorial confirmation to suggest suitable 
adjustments of private interests required or deemed desirable under the law 

or in light of the climate of opinion prevailing in the confirming committee. 
Under this procedure a nominee need not stand alone in testimony about possible 
conflicts between his private interests and the official duties of the position 
to which he has been nominated. The revised policy recognizes that the 
govermment has an interest in securing prompt confirmation of presidential 
nominees in the Senate under conditions that minimize embarrassment both to 

the Administration and the nominee. 


Congress and the Conflict of Interest Issue, 1953-1959 


Since 1953 only the Senate Committee on Armed Services has demonstrated 
a sustained interest in exploring possible conflicts of interest in confirma- 
tion proceedings. Spurred by Charles Wilson's mishandling of his own confirma= 
tion hearings as Secretary of Defense in January 1953, the Committee has been 
intensely concerned with the elimination of direct and indirect pecuniary 
interests of nominees to high positions in the defense establishment in any 
firm that does or might do business with the military departments. The 
Committee has focussed sharply on the procurement function and the contractual 
relationship. Doubts about the desirability of divestmert of stock ownership 
as 2 condition of confirmation have been resolved by the Committee in favor of 
requiring divestment. While the Committee is concerned with actual conflicts 
of interest, it is also troubled by the appearance of conflict. The phrase ~ 
"Caesar's wife" recurs constantly in the hearings. In effect the committee 
decides in each case what adjustment the nominee must make in his private 
finances and business interests in order to obtain its blessing. In this 
sense the Committee functions as an adjustment board, using ad hoc criteria 
that extend well beyond the statutory prohibitions against conflicts of 
interest. Some of the Committee's sensitivity to the conflicts issue may be 
traced to the Committes's anxiety to minimize or eliminate the possibility 
that it may recommend confirmation of a nominee who may subsequently engage 

in improper or indiscreet actions. In this respect its actions have been 
essentially nonpartisan. 


In a few cases the Senate Finance Committee, the Senate Banking and 
Currency Committee, and the Senate section of the Joint Committee on Atomic 
Energy have queried nominees about their outside interests that might conflict 
with their official duties, notably in the cases of George Humphrey and 

John McCone. Like the Armed Services Committees, these committees appear to 
regard the procurement function as peculiarly vulnerable to executive wrong- 
doing, end anything that involves private oll interests is immediately suspect. 
Memories of Teapot Dome are still very much with us. 
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The Senate Commerce Committee, which handles confirmation hearings 
for five regulatery commissions has demonstrated only a perfunctory 
concern with conflict questions. Ordinarily the Committee is more 
interested in the nominee's party affiliation, in the light of statutory 
requirements of bipartisanship on the commissions, than it is in his 
outside interests, Members often go through the motions of obtaining a 
statement from the nominee that he is above prejudice or bias. The 
hearings are relaxed, pleasant, and even jovial. Members of the Committee 
are very influential in securing the nomination of men to these commissions, 
and the Committee has little inclination to probe into the qualifications 
and character of nominees sponsored or endorsed by other senators, 

Even nominations following closely on the heels of scandalous behavior 

by a former commissioner may be handled very gently. 


The Senate shares with the House the function of investigating 
alleged improprieties in official behavior, Such inquiries frequently 
lead to resignations of officials, and in this sense, they are deconfirma- 
tion proceedings. Although vartisanship has been a dominant motivation 
in these investigations, they have disclosed important gaps in the 
conflict of interest statutes. For example, Harold Talbott, Secretary 
of the Air Force, used or appeared to use the influence of his office 
to secure contracts for a firm in which he held a partnership with other 
firms doing business with the Air Force. Hugh W. Cross, chairman of the 

Interstate Commerce Commission, appeared to use his public position to 
influence three railroad presidents to enter into a contract to transfer 
passengers from one station to another in Chicago with a firm in which 
he had prospects for remunerative employment in the near future. In 
both cases, as exposed by the Senate's Permanent Subcommittee on Investi- 
gations, conflicting interests were present which were not covered by 
the existing statutes, 


The Antitrust Subcommittee of the House Judiciary Committee has 
been the primary legislative investigator in the conflicts area. In 
1956 it considered at length the case of Peter Strobel, Commissioner 
of the Public Buildings Service, who seemed unable to differentiate 
Clearly between his role as a public official and his vrivate business 
interests in an engineering firm. And in 1958 it was disturbed by the 
unfortunate coincidence that Robert Tieken, United States Attorney in 
Illinois, had subpoenaed members of highway and toll road commissions 
in the State of Illinois to appear before a grand jury at a time when 
he was also negotiating with these gentlemen for the sale of his property. 


The House Committee on Government Overations also studies the case 
of Robert Tripp Ross, Assistant Secretary of the Army, whose wife and 
other close relatives had extensive vrocurement contracts with the 
Army for the purchase of military clothing. Perhaps the most dramatic 
inquiry has been the study of regulatory administration by the Special 
Subcommittee on Legislative Oversight on the House Commerce Committee, 
which explored in detail the questionable practices of commissioners of 
regulatory agencies in accepting travel expenses and other favors from 
their regulated clientele. The Subcommittee also explored in detail the 
ease of Richard Mack, FCG Comnissioner who was currently in debt to an 
attorney representing the successful appolicant for Channel 10 in Miami, 
and the case of Sherman Adams, Assistant to the President, who had 
received many gifts and favors from an industrialist on whose behalf he 
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had communicated with three regulatory agencies before whom cases 
involving the industrialist were pending. While Mack's alleged behavior 


is covered by other provisions of criminal law, Adams’ apparent effort 
to influence official action is not. 


On balance, perhaps the principzi contribution of these inquiries 
has been their demonstration that many forms of behavior involving con- 
flicting interests are more subtle than the typesof behavior proscribed 
by the statutes and are probably not covered by them. 


Congressional committees have also been active recently in exploring 
issues of policy related to conflicts of interest. 

1. The House and Senate Committees on Post Office and Civil Service 
developed in 1957-58 a code of ethics for federal employees and members 
of Congress which Congress adopted in July 1958 as House Concurrent 
Resolution 175. The code is a statement of principles in the style of 
the Ten Commandments for all public servants to follow. It contains no 
enforcement provisions. More elaborate codes have been proposed in 
several bills, some of which would add new titles to the Administrative 
Procedure Act or the Legislative Reorganization Act of 1946. The most 
Comprehensive proposal is that of Congressman Celler of New York, chair- 
man of the House Judiciary Committee. 


2. In the House the Judiciary Committee and the Government Operations 
Committee have publicized the use of WOC's and advisory personnel and 
have charged that their employment in effect places private agents <n 
government offices and promotes monopoly in business, 


3. In 1957 the Preparedness Investigating Subcommittee of the Senate 
Armed Services Committee and in 1959 the House Armed Services &mmittee 
dealt with problems of conflicting interests in the employment in corpora- 
tion doing business with the military departments of retired military 
officers. 


4, In 1958, the Senate Government Operations Committee held hearings 
on a bill to regulate the outside employment of federal employees. 


5. The Senate and House Committees on the Judiciary and the House 
Commerce Committee have considered various proposals to prohibit or limit 
ex parte commmication between private parties and federal officials 
involving regulatory matters pending before a government agency. 


6. In 1958, the House Judiciary Committee initiated a comprehensive 
review of statutes, regulations, and proposals relating to conflicts of 
interest. Two reports by the staff of the Antitrust Subcommittee consti- 
tute the most successful congressional attempt to date to analyze the 
statutes comprehensively rather than piecemeal as a basis for proposing 
amendments. 


Generally Congress has been more effective in exposing alleged 
improprieties in official conduct than it has been in resolving some 
of the vressing issues of policy an conflicting interests. 
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Evaluation of Existing Statutes 


The conflict of interest statutes were drafted piecemeal in response 
to particular problems and conditions that no longer create substantial 
risks to the public interest. At best they cover only more overt and 
less subtle forms of behavior. Some of the dramatic cases in recent years 
involving indiscreet or improper official conduct have revealed glaring 
gaps in our statutory armor, Apart from their inadequacies in the light 
of modern conditions, the statutes have never benefitted from a compre- 
hensive consideration of the setting in which conflicts emerge. Their 
fitful, opportunistic development effectively precladed such analysis. 
It is no wonder, then, that the assumptions upon which they were founded 
are grossly inappropriate today. Efforts to revise them are likely to 
be unsatisfactory unless the assumptions upon which they are based relate 
meaningfully to contemporary conditions. 


The Environmental Setting of the Conflicts Problen 


Only a brief statement is possible here on the environment out of 
which conflicts of interest emerge today. 


1. The Role of Government. Concept of interest regulation in the 
United States was founded on the assumption of a neat separation between 
government and private life. But the government~non-government dichotomy 
has simply ceased to exist. Purely governmental activity may be detected 
in certain isolated areas, but by far the greater area is one of shades 
of gray between what is purely goverrmental and what is purely private. 
And here is where the problems of conflicting interests grows really 
severe today. 


Both quantitatively and qualitatively, the impact of government 
on economic life has become infinitely more complex and strategic than 
it was decades ago. Indeed ‘a striking characteristic of the contemporary 
setting is the ubiquity of government in economic affairs, One conse- 
quence is that the tipping of official judgment on almost any decision 
can be, and usually is, of critical importance to many individuals and 
economic areas. Conversely, in a way seldom noticed, many government 
employees are so Closely connected in their official duties with the 
work of private firms that they ere in part industry personnel. Given 
the pace of industrial growth and increases in family income, more and 
more persons, including government employees, find themselves with ; 
private investment interests, It becomes increasingly difficult to find 
appropriately monastic government employees whose entire economic past 
and future revolves around their government salaries. In summary two 
things have happened simultaneously to the government employee. Through 
his involvement in governmental programs that pervade almost every nook 
and cranny of the economy, he participates in making decisions that 
matter a great deal to persons outside the government. And he has 
begun to participate personally in his private capacity in outside 
affairs more fully than he used to, Not only has the economy become 
intricately mixed, but the employee himself enjoys the pleasures and 
risks of the market place as well as the security of the civil service 
Cloisters, 
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2. Built-in Gonflicts of Interest in the Government. A great 


many governmental programs have been established to promote, protect, 
ané otherwise serve particular interests, In more specific ways, cer- 
tain bureaus and offices have become through the years identified with 
certain interests. The task of the agency in effect becomes one of re- 
presenting certain private interests within the government. Partly’ 
because they were designed that way and partly because of the effective- 
ness of interest groups, many federal agencies today have built-in 
sources of onflicting interests and built-in deviees for making private 
influence felt in formulating public policy. The fragmentation of 
political power and responsibility in the American constitutional system 
seems to be almost tailor-made for groups hoving to convert federal 
agencies into their representatives inside the government. 


3. Centrifugal Rorces in American Politics. In constructing the 
constitutional system, the Founding Fathers formulated an imaginative 
set of devices to limit political power and frustrate political action. 
The design of American government seems, indeed, to produce conflict, 
friction, and tension. As Herman Somers puts it, in the American 
constitutional system, "virtually all power is ine! 9g *between rival 
units of government driven by different interests."° The development 
of administrative programs and agencies by bits and pieces has con- 
tributed also to the diffusion of responsibility. Federal executives 
today operate under conditions that force them to share their powers of 
decision with others. 


The implications for conflicts of interest are somewhat impression- 
istic but important. When political and acministrative authority are so 
highly diffused and circumscribed, an atmosphere of tension and frustra- 
tion may encourage hehavior that spills over in conflict of interest. 

The need to mind somebody else's official business in order to mind one's 
own opens up opportunities for the exercise of undue influence. The 
weaknesses of departmental managment and the well-developed ebilities of 
bureau chiefs to carve out for themselves areas of operating autonomy 
may bring government employees into contact with private parties closer 
than an arm's-length relationship permits. 


4, The Representative Function in Congress. Leading government 
officials have recently observed that legislative intervention in the 
life of the federal executive has probably become “more complex, more 
subtle, and more Getailed."? In American society, the member of Congress 
is expected by his constituents to intercede on their behalf with agencies 
to get a son transferred from one Army post to another, to put in a good 
word with Navy procurement officiels, to get a regulatory commission to 
make a favorable decision, to push through a grant for a survey of local 
housing needs, and so forth. Whatever the reasons may be, the congress- 
man and senator are increasingly burdened with the role of broker for the 
Community in its individual and collective dealings with the federal 
government. 


6. Herman Miles Somers, "The President, the Congress, and the Federal 
Government Sdérvice," The American Assenbly, the Federal Government 
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Service: Its a ea Prestige, and Problens (1954), ve 53. 


7. Marver H. Bernstein, The Job of the Federal, Executive Srernenetaas 
The Brookings Institution, 1958), Pe 101, 
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Congressional intervention in administration appears to be greater 
in programs involving loans, subsidies, contracts, franchises, and permits 
of various kinds. In these programs the scope of administrative dis- 
cretion is often broad and the criteria of action in the public interest 
may be only vaguely outlined in statutes, Many members of Congress would 
be relieved of an awkward and time.tonsuming burden if they were forbidden 
to intervene in matters of formal adjudication in an agency, But almost 
all of them regard such intervention as an honorable and necessary part 
of their representative function. Here the normal objection to backdoor 
approaches to regulatory agencies on behalf of a party to a pending 
proceeding is overridden by the traditional concept of the legislator's 
responsibility to serve his constituénts. 


Congress is prone to follow a double standard in fixing rules of 
ethical conduct for its members and for government employees. What 
may be wrong or indiscreet for a presidential assistant in communicating 


with a regulatory commission is not necessarily regarded as such for a 
member of Congress. 


5. The Federal Personnel System. The combination of a civil service 
merit system and a revolving layer of political appointees loyal to the 
administration in power has become an indigenous and unique characteristic 
of the federal personnel system. In the main the great body of civil 
servants is recruited at junior levels and promoted through the ranks 
in accordance with merit and opportunity. Executives who are appointed 
outside of the civil _ service and exercise important policy-making duties 
number about 1100. They serve for relatively short periods of time and 
do not expect to make government service a career. As the Task Force 
Personnel and Civil Service of the seccnd Hoover Commission noted in 1955, 
the recruitment of executive talent has become more and more difficuht. 
While some of its observations may have been influenced by the special 
circumstances of recruitment facing the new Eisenhower administration, 
the Task Force's awareness of the growing shortage of able executives 
with qualities of political leadership and the failure to develop 
Systematically anywhere in American life the capacities that political 
executives need to have still provides important guidelines. 


Inadeauate compensation and low vrestige are among the most 
important deterrents to recruitment of executive talent by the govern- 
ment today. In the case of the great body of civil servants, the conflict 
of interest statutes do not appear to deter recruitment or to bite deeply 
into their lives. Fut for the political executives who drift into and 
out of government and for experts and consultants who serve the govern- 
ment part-time or intermittently, the statutes, regulations, and senatoriads 
preferences may be obstacles, 


The nature of the federal versonnel system precludes any Simple 
answer to the conflicts vroblem, based on a monastic conception of the 
position of the government employee. If modern America were Plato's 
Republic, in which philosopher-kings were forbidden to have any private 
property or any outside economic interest, the conflict cf interest 
might be put to rest. But as long as we employ a duai system of civil 
servants flanked at the top by transient political executives -- and 
there is no evidence that the system will be altered or abandoned -- 
problems of conflicting public and private interests of government 
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employees remain with us. It is not one which-can be neatly solved and 
put away on a shelf, nor is it one which can be avoided. Rather it is one 
that American society must learn to live with on terms that are ethically 
acceptable, 


6. The Movement Toward a Security Society. Almost all observers of 
the American scene today point to the spread of concern about secutity in 
the world of the "organization' man." What is not so widely noticed is 

the decreasing mobility and transferability of personnel--particularly 

at executive levels--in the business community. Group insurance, pensions, 
stock options, and other fringe benefits have become commonplace, and 

with them have come heavy pressures upon the beneficiaries of such plans 
to remain where they are--in their corporations. Moreover, the promo- 
tion ladder in corporate enterprise today is heavily weighted in favor 

of those who remain with the organization. Salary has become less im- 
portant as fringe benefits, expense accoumbs, and company prerequisites 
have multiplied. The man who is on the threshhold of an important career 
‘in his organization may be reluctant to leave for a temporary period for 
government service because he does not want to endanger his pension rights 
and his place on the promotional ladder. As Fortune stated in 1954, 
",eefor the business executive in the prime of his career, an extended 
non-emergency tour in Washington is a contradiction of his apparent 
personal. aims. His dispensability to his corporation and his corporation's 
indispensability to him are bound to remain the crux of his problem, "8 


The implications for the conflict situation are serious, To the 
extent that Section 1914 deals with "salary" in ruling out compensation 
from a non-governmental source, it is naively literal, To the extent 
that it requires wholesale severance of all economic ties to all former 
employers, the statute is properly chargeable with a deterrent effect 
upon recruitment. The cost of renouncing fringe contract rights is often 
a cost that camnot be undertaken lightly. 


7. The New Technology. The pace of technological change, especially 
since 1950, has brovght a sudden awareness of the high degree of national 
dependence on a relative handful of scientists. Almost overnight scores 
of new consultative committees have sprung into being in governmental 
scientific orograms, and the competitidn for the best scientific talent 
has become fierce, Almost immediately the scientist has, without his 
knowledge and understanding, become dramatically embroiled in conflicting 
interests. If the scientist had remained the purist he was formerly 
Supposed to be, working as a man apart in the sanctity of his ivory 
tower laboratory, the problem would scarcely be noticeable. But the 
scientist today leads a remarkably complex life in which public and 
private strands are interwoven tightly. The scientist in the univer- 
sity, for example, works on projects financed by government grants, He 
may also consult regularly or occasionally with one or more government 
agencies and serve on advisory committees that help to allocate grants 
for research and development work, He carries on a private consulting 
practice, some of which brings him into contact with firms that do 
business with the government. And in many scientific fields, the scientist 
has joined forces with some colleagues to establish s small company that 


8. John HeDonald, "The Businessman in Government," Fortune, vol. 50, 
July 1954, p. 158. 
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carries on research financed by the government or ranufactures some 
small devices which are sold to the government or to government con- 
tractors. Statutes that assume a clear separation between the public 
duties and orivate lives of government employees are strikingly inept 
as applied to the modern scientist, 


The kind of analysis of the environmental setting of conflicts 
problems today suggested above may help to sketch in the metes and 
bounds of the problem in public policy that we face. Clearly we 
have little cause for anxiety with respect to the conduct of civil 
servants. For the political executives, consultants, and experts who 
serve government temporarily or intermittently, we are concerned now 
only for the protection of governmental integrity but also for the 
removal of unnecessary obstacles to the recruitment of personnel needed 
by government. The formulation of appropriate statutory and admini- 
strative safeguards that do not penalize government in the Competition 
for talent is the next step. 
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THE INTERNATIONAL POLITICS OF FOREIGN AID 
Thomas C, Blaisdell, Jr. 
University of California at Berkeley 


Prepared for delivery at the 1959 Annual Meeting of the American 
Political Science Association, Washington, D. C., saci Hotel, 
Septenber 10-12, 1959. 


International politics is the struggle of governments to iron out 
what they regard as conflicts of interest. In relation to foreisn aid 
it is the use of American resources to achieve international objcctives. 
Foreign aid can take and has taken many forms, There have been large sums 
spent fox direct military expenditures. There have been funds to enable 
economies to support higher levels of defense expenditures. There have 
been programs for the repairing of whole economies, such as took place 
under the iarshall Plan in Europe. There have been programs for the 
disposal of agricultural surpluses. There have been grants for the 
assistance in building new economies able to produce higher standards of 
living. There have been grants to enable higher levels of technical skill. 
There have been loans and grants with the purpose of developing a freer 
trading world. Almost all of these forms are now being used. Often they 
are used in conjunction with each other, They are always used in a conplex 
and interrelated pattern of cultural, social, psychological, technological, 
administrative, and political circumstances, 


It is the intent of this brief paper to illustrate some of the major 
conflicts which exist today and the pattern into which international politics 
has fallen in relation to aid of various Xinds. 


The backdrop against which all international politics is played today 
is the struggle between the two great powers which emerged from World War 
II with their economies least harmed. To be sure the Soviet Union suffered 
grieviously in World War II. But much of the basic industrial structure 
had been built outside the combat zone and suffered little harm, This 
was the capital base from which the rebuilding: and present capital structure 
of the Soviet Union stems. Since the war, both of the economies have 
expanded enormously. But the distinctive force which sets these two 
nations apart is their possession of nuclear weapons and the ability to 
deliver then. In the case of both nations the military capacity of a non= 
nuclear character has also expanded. The political power which goes with 
this economic and military strength has also grown, 


The economic strength of Western Europe has also expanded tremendously 
in spite of the need for starting from a completely shattered social 
structure, But its military posture has not kept pace with its econonic 
development in spite of NATO. Fundamentally this is due to the fact that 
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Western European military strength is an inherent part of the North Atlantic 
complex which includes the British-American nuclear potential, But the 
political impact of Western Europe is minimized by the divisions between 
Western European countries. 


This backdrop has its economic, military and social facets. One 
cannot segregate the economic and military from the political aspects. I 
regard them as an integral part of the political structure. Just as one 
cannot tal: about domestic politics without including all these phases of 
our life, he must include them when talking about international politics. 


In order to emphasize this point it should be noted that whenever 
a department of the United States government becomes involved in interna-~ 
tional affairs, it feels the necessity for establishing its own "foreign 
service", Lach of these takes on reporting and other functions sinilar, 
as well as supplementary, to those of the Department of State. Foreign 
governments have their troubles in knowing when they are talking to the 
United States if the; have to decide whether the Department of Defense 
functioning through the various iiissions is the accredited representative 
of the United States when it controls the money; or whether the ICA ~ 
representative who controls some other money is the representatives; or 
whether the Department of Agriculture, which controls the equivalent of 
money, or the Treasury, whose nominee is a managing director of the 
international lending institutions, or the Department of State, whose 
representative is Ambassador Extraordinary and Plenipotentiary really 
speaks for the United States, Of course foreign governments are not the 
only people who are confused by this situation. It is rumored that even 
the Department of State and the President sometimes are, 


The point to be emphasized is that no matter where one starts on 
the broad spectrum of foreign affairs, he finds himself enmeshed in other 
phases of foreign affairs and he is in the middle of international politics. 
It is worthy of note that as the "ministries of foreign affairs" of our 
various governnent departments have become better acquainted with this fact, 
they have become more and more understanding of each other. The military 
departments have learned that the attempt to separate military aid from its 
economic, social and politica] repercussions will not produce desired results. 
Nor will econonic aid, considered apart from both domestic and international 
politics, function to the well-being and interests of the United States, 


This tells us that the first job with regard to the international 
politics of foreign aid is to have our people as well as our officials 
better acquainted with the impact of the forcign aid and to Imow its relations 
to the other parts of the international matrix, As we learn to put these 
together at home in our own government, we may have more success abroad. 
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The second thing to be noted is that foreign aid covers a variety 

of activities which at first blush do not seem to be aid. What does 
commercial policy have to do with "foreign aid"? The development of the 
reciprocal trade policy over the past quarter century has gone forward 

with little emphasis on its having anything to do with "aid", Yet, if one 
examines the economic phenomena involved, he notes that the processes of 
trading are the same as those involved in the transfer of "aid" to a country, 
In fact, the transfer of assets from one country to another takes place 
most simply when the one government maces cither a gift or a loan of cash 
to another. When this happens, international trade moves the resources 
most simply and with little friction. Hence commercial policy is important 
in determining the efficient administration of aid. This is the reason that 
the original Marshall Plan legislation provided that private trade channels 
should be used wherever practical. in carrying out the program, 


There is a normal distinction between loans and grants. But the 
terms of the loan can sometimes be so generous that "loan" and "gift" are 
interchangeable words, We are all aware that the "yar loans" of World War I 
became "rifts", We are also aware that "lend~lease" or "nutual aid" was 
intended to turn loans into gifts. However, the settlement of lend-lease 
accounts between the United States and the Soviet Union after World War IT 
became a major evidence of the basic differences between the United States 
and the USSi2. The USSR assumed that the "lend-lease"! transfers of ships 
were, in fact, a "gift", and for years the USSR has refused to return them 
or malxe any settlement for payment. At the same time that the United States 
was insisting that the Soviet Union pay for the ships it kept or return 
them, it was transferring through the instrumentality of UNRRA direct 
gifts in the form of relief to those areas of western USSR which had been 
devastated and where immediate relief was essential. 


It is clear that even the words which are used in defining the 
transfer of assets from one country to another can have important political 
connotations. The most obvious of these in recent years was "lend-lease" 
with the explanation that if it was used it didn't need to be returned. 

The logic of cessation of lend-lease with Vii Day was difficult to understand 
at the time and became impossible when the larshall Plan was initiated. 

In connection with the liarshall Plan, it should be noted that the concept 

of "dollar shortage" was the political equivalent of "lend-lease", Semantics 
are very important in international politics, 


In terms of international politics such i11~defined but seemingly 
Simple phrases are the "explanation" for undertakings which are of common 
interest. Thus there was a common purpose which justified the "Russian 
Protocol", the document which defined the quantities of military and 
other goods to be sent to the USSR during World War IT. 
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When the fighting in that war was over, the magic word was "United 
Nations". The political objective which it represented was an inter- 
national system of preventing war and assisting economic development. 
This system consisted of the United Nations agencies, including the 
United Nations itself, the technical bodies, the Nonetary Fund, the 
International Bank, and International Trade Organization, The first of 
these to begin operating was UNRRA. However, the exact function of UNNRA 
was so uncertain and its jurisdiction so poorly defined that it was never 
used in Western Burope except for the repatriation of prisoners and other 
displaced persons. It was used to supply relief in the Eastern European 
countries, the USSR, and the Far East. While it was international in 
administration, source of funds, and area of application, it was also an 
American instrument for foreign aid. American members of its staff have 
reported that in the USSR it was known as "American UNRRA", 


While UNRRA was trying to carry out its indefinite assignnent, 
other American agencies in charge of overseas aid were not clear as to 
what they were to do. The American military forces who were on the 
ground in Europe were operating a vast relief program as part of their 
occupation duties, The diplomatic representatives and the lend-lease 
authorities were working through other channels with European govern-= 
ments to reestablish viable cconomies and governments, The machinery 
in Washington for putting some kind of consistency into the international 
activities of the United States did not function with any degree of 
coherence. Too often the specific decisions were the result of inter- 
departmental power struggles rathor than an orderly administrative 
appraisal of the position of the United States in world affairs, No 
doubt the persons in the "international affairs" sections of each of 
the departiients or agencies were convinced of the rightness of their 
positions, but the fact remains that the decisions caine about as a 
result of the struggles between departments. The high quality of nany 
of the decisions is a tribute to the considered and thoughtful appraisal 
of the merits of the issues involved. 


If this analysis of our international political approach at the 
end of World War II may seem a little harsh, it is not so intended. It 
must be remembered that the interpretation of any given situation in 
the international field is subject to a high degree of uncertainty. 

Only those who are inadequately informed are sure of their judgments. 
Furthermore, even if one's appraisal is correct, it must be remenibered 
that there are definite limits as to what can be done with the resources, 
material and human, which are at a cowmtry's disposal. Military power 

is extremely limited in what it can achieve by itself. Economic aid, 
whether in the form of gifts or loans and whether these loans and gifts 
are private, pwolic or in combination, is limited in what it can do, 
Technical assistance in various forms is useful, but there is a tendency 
to exaggerate what may be accomplished with it. Propaganda, good, bad 
or indifferent, often backfires. 
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In summary, international political situations have to be lived 
with, They can be influenced within limits, The limits are tighter 
than most of us think. This is the basic reason for having more people : 
acquainted with international situations, It is a fundamental merit in 2 
an old adate of American policy, "Stay out of other veople's business ; 
as far as possible", The shift in the extent to which other people's 

business is also our business makes this adage hard to live with and it 

makes the problem of our foreign relations more difficult. It also 

makes foreign aid a major item in international politics, 


It has been noted initially that the most dominant problem of 
international relations since World War ITI has been the relations between 
the USSR and the United States. While the long-run political objective 
of the USSR is the spread of communism, the immediate diplomatic objec- 
tive has been to establish a one-to-one relationship with the United States. 
Immediately after the war and on every occasion since, when there was 

the slightest opportunity, the USS? has preferred to deal directly with 
the United States rather than with the United States in cooperation with 
the rest of the Free World. If the United States can be separated from 
its friends, they become easier to infiltrate and subvert and the 

United States is obviously weakened. The United States has resisted 

this attempt, and by and large has succeeded in maintaining a common 
front with its Huropean associates who have mutual interests with it 

as far as the USSR is concerned. 


Within the realm of foreign aid the most dramatic illustration of - 
this tactic was the Paris Conference of 19:9 when Molotov withdrew both 
the Soviet and satellite representatives from discussion of the Marshall 
Plan. He would have nothing to do with the attempt to work out a 
progran for Suropean recovery in cooperation with the United States 

and the other European countries. <A more important objective would 

have been thwarted, 


While the United States has succeeded in maintaining a position 

of cooperative working relations with its Free World associates towards 
the Soviet Union, it is clear that the interests of the United States 

and its Free World associates are not always identical. Within the 
United States and within the nations of the Free World there are many 
groups in competition with each other, This phenomenon and the way in 
which it reflects itself in the development of uncoordinated and some- 
times conflicting foreign policies by different United States governmental 
agencies, has already been noted. 


A similar struggle to use the power of the state to take care of 
their international private interests, thus making them public interests, 
takes place within the other countries of the Free World and the 
"nautral" countries, The interests of these countries are ne more single’ 
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than are the interests of the United States, It is this struggle between 
various groups within countries as to their interests overseas and in 
competition with overseas groups in the United States which creates many 
of the problems of international politics. 


. How do these conflicts in various parts of the world bear on 
foreign aid? The most serious difference which the United States has 
with its friends in Western Europe is in the field of what is called 
"colonial policy". 


The international political conflicts in this field are very great. 
In the Far East, in South Asia, in the Middle Hast and in Africa, the 
United States finds itself embarrassed because of conflict with European 
countries. In the Far East and in Southern Asia, new nations have taken 
the place of most colonies since World War II. With these new nations 
the United States has not found the going easy. This is not surprising, 
particularly since American interests in these areas were usually pro- 
tected by the previous colonial government; and there had been little 
distinction between Americans and other foreigners during the colonial 
period. 


The Chinese residents who have made such an important place for 
themselves in many of these countries had benefited like other foreigners 
from the favored position they received under aegis of the colonial 
powers. And the Chinese who are left in the countries with new national 
governments have not been particularly happy. Should they be citizens 
of the new government of the country which is often their hone land? 

Or do they owe alleriance to one of the governments claiming to be the 
government of China? The conflict between cultures and the belief that 
better economic status is the result of special privilege, has made the 
present lot of the Chinese not one to be envied. 


The United States has found American policy looked on with sus- 
picion. American aid, whether military or economic, has often been 
regarded as an attempt to substitute American domination for that of 
the previous colonial power. Soviet propaganda has made this theme 
well-known, and it has received much credence. . 


At the same time the former colonial. powers have looked on American 
aid with scepticism. The official anti-colonial policies of the United 
States held during the years that American commercial and religious 
organizations benefited under colonial rule, created attitudes in LIurope 
which have made aid seem to be American intervention to replace European 
interests, 


A sad illustration of these problems is seen in Indonesia where 
American influence was used in direct opposition to the Dutch objective 
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of reestablishing Dutch rule pending the establishment of independence, 
The subsequent inability of the Indonesian authorities to settle their 
economic relations with the Dutch authorities on a basis of mutual 
understanding has left the United States in a position of being looked 
upon with suspicion by both sides. Each knows that the United States 
has supported the other and has felt that any aid should be used as a 
lever against the other, The position of the Dutch as a key momber of 
the Atlantic alliance and a leader of many policies in Surope favored 

by the United States, has made the United States wnusually sensitive 

to any policies and activities opposed by the Dutch. At the same thic 
an aid program in Indonesia might be extremely helpful in developing a 
strong independent Indonesia, another objective of American policy. 
Indonesia has recognized this but has been extremely suspicious of the 
good friend of the Netherlands. The anti~colonial feeling has linited 
the form and amount of American aid, At the same time, aid, both military 
and economic, has been received from the self-styled anti-colonial 
Soviet Union. The tragedy of this conflict in Indonesia is apparent in 
the deterioration of economic life. It is doubtful that any aid program 
could of itself have prevented this decline. The deep cultural cleav- 
ages which exist throughout the nation, the limited availability of 
technologically trained personnel, and the bitter struggle for political 
power between parties havo all contributed, The strong Communist party 
has seened to overate on the principle of rule or ruin with the hope 
that "ruin" might mean political rule for it, 


In the reshaping of the colonial areas of the Far East and South 
Asia, the United States has been drawn into another series of problems 
as a result of the need to supply military aid. In Korea, the Republic 
of China (Formosa) and in Vietnam, American military aid has offset the 
military power of the Soviet Union and Conmnunist China, But military 
aid, supplemented by economic and technical aid, has replaced to some 
extent the position of former colonial powers, The high local cost of 
Geveloping military strength has hampered economic growth, But on the 
political side the United States finds itself not only supporting oppo- 
sition to Communist states but also supporting governments, some of 
whose activities it disapproves. The governments are not run the way 
Americans believe the United States is rm. The United States is caught 
between the horns of a dilemma. If it interferes too much, it is in 
conflict with its own principles of anti-colonialism and non-intervention 
in the affairs of other states. If it docs not intervene, it is sup- 
porting activitics of its allies which it does not approve. 


Really wise men might have a solution for this kind of confusion 
in international politics of foreign aid, Buwt most of those who have 
the responsibility for deciding from day to day what cur agencies are 
Going to do !now that these problems have to be lived with and can only 
be worked ovt slowly, All know that the minimua requirements of 
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administration of these programs are the same as for domestic programs 
involving large sums of money. Problens of "conflict of interest" do 

not disappear because our agencies are operating overseas, The basic 
virtues of honesty and integrity, which at tines seem to be forgotten, 

are virtues abroad as well as at home, The fact that the same inhibitions 
are not at work abroad as at home demands a disciplined staff which has 

in some instances not been as apparent as we would like, 


In other former colonial countries where we have no military forces 
and our relations are primarily economic and cultural, our political 
problems are of no less magnitude even though of different character, 
Thus in India we run into difficulties because of the difference in 
political ideology between a government which has one attitude towards 
socialization and our own, dominated by another attitude. However, it 
would seem that wise men in both countries have discovered that in spite 
of the ideological differences there are sufficient similarities in the 
way in which things are done, that American corporations can operate with 
high degree of success and governmental activities need not interfere with 
the rapid development of the country. Direct aid, while limited, is 
possible because we are convinced that an independent nation with the 
ideals of democratic government and individual freedom is in the same 
category with our ow, The well-being of our own country is closely 
linked with the well-being and development of countries like India, It 
is in situations such as exist there that the conflict with the former 
colonial power is of least importance, 


In the iliddle East and in North Africa even more complications 
between the various European and American interests have hampered any 
effective aid program, From a military standpoint, the United States and 
the other members of the NATO were anxious to build an alliance with the 
Middle Eastern countries. A whole variety of aids was possible, ililitary 
equipment and instructional teams, loans, direct gifts of cash for carrying 
out financial reforms, establishing stable’ currencies and encouraging 
foreign trade, technical aid in many forms, were all given to various 
countries under various conditions. 


But the conflict within the Middle hastern countries between 
communism and nationalism further complicated the situation, The bitter 
opposition to the development of Israel has made it impossible to deal 
with many problems, It has prevented any adequate program for the 
displaced Palestinian population which wants to return to its former 

lands in Isracl. It has prevented any regional development of the 

Jordan Valley. The clash of the nationalism of individual countries with a 
broader Arab nationalism has introduced another cross~current. 
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The position of the British and French as they have gradually been 
withdrawing from the Middle East has been extremely difficult. They were 
so concerned by developments that war brolxe out between them and Egypt 
over the control of the Suez Canal. And in spite of the competition 
between the United States and the Soviet Union over economic aid for 
construction of the Aswan Dam in Egypt, they found a mutual interest in 
throwing their diplomatic and political weight into stopping the war. Iv 
would seem to have been so much gain to recognize that the issues involved 
were not going to be solved by the use of force from the outside. But 
the problems are still to be solved by other means, Wajor interests for 
the United States and other Atlantic powers still exist, It is no light 
matter in view of the strategic significance of the area and its people 
that the USSR has moved into the area with its own economic aid and that 
local conmunist movements have achieved positions of strength. 


The interests of the European countries and the United States in the 


‘economic sphere are still large. They are concerned with the development 


and retention of the oil resources, They are also concerned with the 
protection of trade routes and transportation facilities which they 
believed are threatened, But the forces of nationalism, of cultural . 
diversity, and political intrigue, both foreign and domestic, scem to male 
any aid program by itself of little use. The situation with which the 
United States is faced is one in which any program requires an intimate 
understanding of these other forces. liven with such an understanding, 
and there must be at least a few people who do understand, it may not be 
possible to work out a program which is ox much efrect in solving the 
pressing problems of economic and social development. In fact, 

an understanding of these forces mey compel a conclusion that a major aid 
program cannot be used with any effectiveness. If there is a provran, 


4 


the artistry called for in its administration must be great indeed, 


The situation in the Middle Hast is paralleled in North Africa, in 
Algeria, Morocco, and Tunisia, With regard to these countries, the 
complications of American relations with one of its oldest allies in 
Western Europe are very great, American aid has played a significant part 
in developing France's present position of strength. It has also been 
important in North Africa, 


The key position of France in any European alliance is common knowledge. 
But France's interests in North Africa have led to repeated differences 
with the United States over the way in which common interests are handled. 
North African countries are concerned about American subservience to 
France. i’rance resents American aid activities which seem to undermine 
the French position, The problems of France in North Africa seen to many 
members of NATO to be more than French Problems. But France still fecls 
that those of Algeria are internal problonis, (There is a parallelism in 
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this case between the attitude of some states of the United States towards 
the federal government in dealing with problems which are regarded by those 
states as falling within the category of "states rights" even when the 
federal governnent has other views. Solutions are no easier for Americans 
in such cases than they are for Frenchmen who are concerned about 
developments in Algeria.) And the French governmental steps to solve 

its Algerian problems may work out favorably in spite of the many skeptics. 


At the same tine the international political position of the United 
States is in no way made easier by the necessity of keeping its hands 
off. Not only is the United States embarrassed in North Africa if it 
favors the French position, it is equally embarrassed in Europe if it 
opposes the French, And if it takes no position, as it has tried to do 
in the meetings of the United Nations Assembly, it has the worst of both 
worlds. If one takes refuge in the device of trying to anticipate the 
outcome by saying "We will try to pick the winner and go with him," he 
may still pick a loser and be worse off. 


The difficulty at the heart of these issues is, of course, the 
fact that the national interest of the United States is not clear and 
unequivocal. Nor is national interest of France unclouded. Within 
France there is a deep cleavage as to the policies which should be followed 
in North Africa, Any position which is taken by the United States is going 
to have supporters as well as opponents in France. There seems to be 
agreement within France as well as elsewhere that the solution, in spite 
of strong military measures, is not one which will be reached solely by 
military means. Sconomic development is believed to be essential not 
only for the residents of the area but also because of its possible 
contribution to well-being elsewhere. I refer not only to the 
exploitation of the oil and other mineral resources of the Sahara. I 
refer to the fact that a population with a rising standard of living in 
Algeria, (or anywhere else in the world,) males possible an exchange of 
goods with other countries which is of mutual benefit. Along with this 
economic development in Algeria must go a political development. This 
also is agreed, The disagreement comes as to the form of organization 
and whether or how it is to be part of France. There are any number of 
possibilities, 


The fundamental points have been made. The international politics 
of this situation are not something which can be solved by foreign aid 
itself. They must be solved by a combination of devices. The French 
have recognized that an international interest in the problems of French 
Africa does exist by the agreement to establish a Development Fund for 
Overseas Territories under the aegis of the European Community. However, 
as of now this is a strictly economic and commercial matter, How soon it 
might become significant in its political aspects remains to be seen, But 
the attempt to separate these problems in various categories will not 
Stand up very long. 
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The foreisn aid program in South America has been extremely linited 
by comparison with some of the other parts of the world. There have been 
a number of small military missions. There have been sales of minor 
quantities of military equipment. The largest amount of funds has gone 
for loans to various countries, same on a short-term basis and some on 
along. A few have been loans for the building of major public works 

and several for the consolidation of commercial accounts in order to 
provide better terms of payment, 


There has been much discussion among some Latin American diplomats 
and political figures concerning the development of a major aid program 
in which the sums of money would more nearly approximate those which 
have gone to other parts of the world. The usual answer of the United 
States to this kind of suggestion has been that private loans were more 
suited to the internal development of the Latin American countries and 
that as long as private property was adequately secured there would be 
no trouble in securing adequate funds. This answer has never been 
satisfying to responsible Latin American authorities, 


Quite recently a shift in American policy has provided for the 
establishment of an international lending asency in response to this 
demand for a Latin American development ban, It is too soon to appraise 
the results of this new development. 


Latin American nations originated in an earlier era of independence, 
so that for many generations they have not been subject to colonial 
control, However, the patterns of land holding and the cultural organization 
of the countries, which came from Surope, have developed along with 
indigenous Indian institutions, They have continued to have a profound 
effect, Numerous modern revolutionary movements have been directed against 
the domination of large land holders and the church in social and political 
affairs. These phenomena are not the type of problem to which foreign 


aid can be of much help, Only local forces can be successful in modifying 
them, 


There are some evidences that the availability of funds can mate 
little impact. For example, during the Second World War, Latin American 
countries were able to build up large balances in unspendable foreign 
currencies which could have been used after the war for large~scale 
developmental undertakings. Most of these funds were unprofitably used 
and little remains as a result of their use. Actually the influence of 
the United States was not entirely lacking in the misuse of these funds. 
American commercial policy of the period advocated the development of 
freedom of trading at a time when rapid expenditures of funds could do 
little more than create inflationary situations. But one can hardly argue 
that this point of view was vigorously opposed in Latin America, 
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In the field of commercial policy generally the United States 
has objected to such suggestions as those having to do with commodity 
stabilization. Latin American officials always remind us that our 
principles have been violated without hesitation in dealing with such 
American commodities as wheat, sugar and oil, 


In the development of aid policy toward Latin America, however, 
it must be remembered that the major forces which are at work in the 
rest of the world are also at work in Latin America, I refer particularly 
to the forces of communism. The extent of its penetration into Latin 
America is difficult to appraise, However, it is well known that there 
ae strong Communist parties in some comtries and that Comnunist 
influence on trade can make itself felt in the most unexpected places. 
There have been a few instances when Soviet purchases and sales to 
Communist countries have seemed to have strategic political implications. 
Unfortunately it is in this area where American policy seems to have the 
least flexibility. This seems strange in South America where during 
World War II preclusive buying was a major activity. 


The political problems incident to foreign aid have been shown 

to fall within certain broad categories. The first of these has to do 
with the major strucgle between the Soviet Union and the United States. 
The United States and the rest of the Free W rld must always remember 
this overriding consideration, A minor aspect of the aid program is 

the grants to the Soviet Union on a humanitarian basis where large-scale 
starvation and suffering was involved. It is to be regretted that 
favorable political results which might have come from such aid have been 
resisted strongly by the Soviet Union. iajor internal propaganda efforts 
have been undertatzen to offset the goodwill created with the Russian 
people, 


Another minor aspect of foreign aid to Communist countries has 
been the loans and grants which have gone to Poland and Yugoslavia, 

The political implications of this aid have been perfectly clear, The 
resumption on the part of the United States is that the more independent 
of the Soviet Union sich countries as Poland and Yugoslavia are, the 
better chance of weakening the control of the Soviet Union in their 
policies, While this use of funds has been sharply criticized by some 
psople, the evidence of at least partial success seems conclusive, 


The second major group of problems which has been discussed stems 
from former or continuing relations of the European countries with their 
colonies, The historic policy of the United States in encouraging the 
development of independent nations from colonial territories has created 
tensions with both the former colonial powers and the nations which are 

in the process of formation. Aid to the colonial power is resented in the 
Colonial territory. It is easier for the United States to adjust to those 
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powers who have adopted a conscious policy of encouraging independence in 
various forms than to those colonial powers which have no such policy. 


Within this group of problems fall those which arise from making 
grants for military purposes, Problems originate in the conflict of 
jurisdiction with local civilian authorities over American troops resident 
abroad, in acquiring of land for military purposes, and in agreements on 
financing the purchase of different types of military equipment. lILast, 
lat not least, are the problems which arise over the utilization of nuclear 
weapons, 


A third group of problems are those originating from aid designed 
to encouraze economic development. This aid consists of grants and loans 
which may arise from any one of a number of agencies, either American or 
international, A loan may be for purposes of major capital investment, 
financial stabilization, or short-term commercial financing. The country 
wishing the funds is usually prepared to fit them into a definite program 
of development. At times the program will be questioned by the lending 
agency. Such differences of judgment often lead to long negotiations. 
Charges of "intervention" often arise. But such issues can be and 
normally are compromised, 


It should be self-evident, but unfortunately it is not, that only 
those countries whose people have had widespread training in modern science, 
technology and administration will have rapid economic development. Unless 
this type of education is generally available, purely economic and 

military measures, presumably with the purpose of rapid economic development, 
have little effect. When foreign interests undertake to develop resources 
in countries laciing in these fundamental skills, the contrasts in standards 
of living are so great that they build along with economic development, 
social divisions of very serious character, When these divisions have 

no opportunity for constructive solution major political troubles ensue, 


There are, however, other issues such as those involved in loans to 
support activities which are normally regarded as private business by the 
United States. Or competitive supplying firms are anxious to get the 
tusiness. Or American firms believe that they should have the business 
because the funds are originating in the United States. In practice all]. 
of these problems lend themselves to solution once they are brought out 
into the open where they can be discussed with frankness. 


It is sad that problems which should produce the least difficulty 
Sometines seem to create the most, The problems referred to arise fron 
the competition between private interests in countries which obviously 
should cooperate, One illustration: Iceland has an unusually important 
strategic location for the North Atlantic Alliance, An important air base 
is located there and American troops are stationed on the island, But 
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the economic activities of the island turn primarily around fishing; and 
the sale of fish from Iceland is in sharp competition with that of other 
European countries and the United States, The value of the whole fish 
production, which is of major importance to Iceland, is minor as far as 
the costs of security are concerned. However, the competitive position 
of American fishermen on the eastern seaboard is such that the sale of 
Icelandic fish has been practically prohibited. The result has been that 
the Soviet Union has appeared as the good neighbor and has purchased most 
of the Icelandic fish. Our partners under the North Atlantic Treaty, the 
British, have come close to shooting in the conflict over the control 

of the fishing banks. The history of this incident is well known, and 
yet there are speculations as to why Iceland is not more friendly 
toward the North Atlantic Treaty Organization, and why the Communists are 
still able to elect strong representation in the Icelandic parliament. 


Such problems are certainly soluble by means well within our 
negotiating capacity if we take them seriously. The interests of a 
relatively small group certainly can be satisfied at a cost less than 
that of wealening an important security link. In the United States there 
is a long history of the use of subsidies to care for political costs, 
Billions of dollars go every year to this type of expense. It should be 
entirely possible to satisfy the parties to such a conflict rather than 
to allow it to weaken our international security. 


Finally, it is important to remember that foreign aid, even when 
it is most successful, contains certain built-in difficulties, The nev 
result of foreign aid should be to strengthen a country and improve its 
relations with other countries, Ultimately the receiving country can 
achieve a greater degree of independence. Insofar as the greater economic 
strength rests on close economic ties with other countries, there is 
little danger of economic independence becoming a handicap to good relations. 
But there is a major danger when any country, whether communist or non- 
communist, establishes an economic autarchy, 


This danger has not passed. It is an objective with some friendly 
countries. With the Soviet Union it is a fundamental tenet of policy. 
There is no such thing as creating "maricets" for American products in 
the USSR. The Soviet Union has frankly stated that its objectives are 
temporary in its trade with the Western World. It will buy products 
only so long as they are not produced in the USSR; but it will become 
Completely economically independent just as soon as possible, In a nation 
of the size of the USSR and with the natural resources which it has at 
tj s disposal, this is a possible policy, But it is imperative that we 
be aware of this and not fall victim to the blandishments of the kind of 
trading system which leaves the bargaining counters in the hands of the 
Soviet, Economie autarchy has its purposes, but they are not those of a 
free trading socioty. 
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The stronger a nation receiving aid, in whatever form, the greater 
the danger of its becoming desirous of following a policy of autarchy. 
Ail nations would like to be independent. This is indeed a happy goal 
until it is learned that the richness of a nation's life, as well as the 
life of an individual, is closely linked with its dependence on others, 
This dependence can be destructive of self-respect unless the giver 
discovers that he, too, is dependent on the receiver; and in a ¢enuine 
sense foreign aid becomes mutual aid, 
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Lincoln P. Bloomfield 
Massachusetts Institute of Technology 


Prepared for delivery at the 1959 Annual Meeting of 
The American Political Science Association, Washing- 
ton, D.C., Mayflower Hotel, September 10-12, 1959. 


in the field of foreign policy, one of the most intriguing 
differences between the practitioner and the theoreticien lies 
in the realm of doctrinal controversy. The prime controversy that 
has agitated academicians in recent years iS one that is now very 
familiar. It is the alleged conflict between Realism and Idealism. 


At its heart this argument has to do with the connection between 
personai ethics and international politics. In its most explicit 
form this argument involves appraisals of the institutions of col- 
lective inter~-governmental action our age has erected in profusion, 
particularly the global variety of political international organi- 
zation that has taken shape in the League and the UN. It is here 
above all that our intellectuals have sometimes tended to become 
a trifle unscholarly as they hurled at each other the epithets 
of "Cynic" or "Utopian Dreamer." Our diplomatic tools in the 
form of inter-governmental institutions have in this sense been 
made to carry a heavy supercargo of freight bearing on ends and 
means, the nature of man, and the general residuum of the eighteenth 
and nineteenth century debates about the perfectibility of man 
and the inevitability of social progress. 


Now, in the hurly-burly of the bureaucracy, the#v> issues 
are rarely debated in philosophic terms. This is not to say that 
policy is formilated in a conceptual vacuum--far from it. Certainly 
every policy and every action must of necessity rest on some set 
ef premises and assumptions, whether they are articulated or 
whether they are silent, and there have been times when American 
foreign policy has come to rest on one side or other of the argument. 
But far more often American foreign policy acts as though there 


* J have used as the basis for this analysis material prepared 
or.ginally for the Church Peace Union, New York, in the late 
spring of 1959. 
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were a general consensus in our country which partakes of both 
pnilosophies--the realistic and the idealistic. If I had to put 

the best face on it, I would say that we have tended to be idealistic 
in the long run and realistic in the short run. And perhaps this 

is the only approach that is both sane and morally satisfying. 

It is not simply because, as someone has pointed out, in the long 

run we'll all be dead. The very separation of short-term and long- 
term is a step toward a more rational attack on our problems of 
formulating goals and selecting procedures 


I realize that here we are speaking of ends and means. This 
is an era in which moral and ethical connotations penetrate the 
political data. One of the curious phenonmena of foreign policy 
is the confusion between onds and means. I do not merely mean 
the intellectual confusion of the individual The means in foreign 
policy often tend to become ends in themselves, #s with the aspira- 
tions for a rule of law in the West, or the revolutionary tactics 
of international Communism. it can be argued thet history is a 
process in which ends never do materialize, or at least change 
appreciabiy, in the course of striving toward them The United 
Nations started out in the minds of many as an end in itself, but 
now is perhaps more commoniy viewed as a means towerd other ends. 
The proper relation between ends and means, between goals and re- 
sources, remains perhaps the central problem in American diplomacy 
and policy making. 


On the few occasions when our long-term goais are articulated 
they usually sound platitudinous and meaninglessly utopian. None- 
theless, it is perfectly clear that we do have certain long-range 
goals and that pericdically our sights are set upon them. Those 
goals grow out of our basic sociai values, as well as out of an 


] idealized vision of what a perfect world looks like to a society 
4 that enjoys rather than repudiates the status quo. We hold a 
4 picture of a disarmed and peaceful world engaged in constructive 
: tasks, in which disputes between nations would be settled by 
‘ orderly legal processes, and in which economic resources would 
2 : be harnessed to tasks of human and social welfare Certainly 
q our image of that world would be based on individual freedoms, 
. : as well as on the freedom of political units to choose their own 
form of government 
q Our short-term goals are of a quite different nature. To be at 
= ] all plausible, they have to represent a realistic evaluation of 
a 7 the situation that confronts us. This is clearly a situation in 
a 
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which our society is under massive assault by a determined and 
dedicated force. Our immediate goal must thus be one of self- 
preservation and indeed survival, and from this flows our entire 
contemporary strategy. Here we must take the world as it is, not 
as it ought to be. We believe in disarmament but we must arm to 
the teeth in order to discourage others from taking advantage of 
us. We wish to see disputes settled in a legal and orderly way, 
but we confront forces that want not to change the existing law 
but to substitue an entirely different legal and political order. 
We want to use our national and economic resources constructively, 
but must expend them prodigally on a technical race of essentially 
military hardware. 


In the main, it is no wonder that people both at home and 
abroad are confused about American motives and American actions. 
Some of this confusion is built in, and cannot be changed, given 
the kind of problem we are dealing with. Some of it results from 
the inability of a pluralistic society based on a broad consensus 
to respond with sufficient flexibility to rapidly changing demands, 
a capacity which totalitarian governments enjoy in large measure. 
And in another way much of the problem is created by the nature 
of our opponent, who brings to the fight great tactical advantages-- 
including above ail the clear understanding that he is in a fight. 


In this setting, relationships with our enemies, with our 
friends, and with the neutrals complicate our already overburdened 
diplomacv. Diplomacy more than ever must be harnessed to a clear 
understanding of purposes. In this setting,great meaning attaches 
to the diplomatic tools available to us, and the wisdom with which 
we use them. 


Sir Harold Nicolson would doubtless acknowledge only one 
essential tool of diplomacy, and that is an honest, wise and 
tolerant man. And who will argue that in the final analysis this 
is not so, whatever the institutional paraphernalia? 


And yet the institutions of diplomacy, in the broad sense, 
tell the story of our age, for better or worse, and the only real- 
life problem is whether we use or misuse them to ameliorate the 
baffling problems that beset us. The argument about ends and means 
rages on. The UN is not alone in having to carry much ideological 
baggage of symbolism and wish-fulfillment, along with utilitarian 
functions. Some see NATO's prime significance as a step toward 
Atlantic community, federation, and so on. And so it might be. 
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But unless the goals are properly sorted out along a realistic 
time spectrum, the possibly fatal error could be made of over- 
rating potential, and losing sight of short-run imperatives. 

A recent unsuccessful French proposal to use NATO as the Wes- 
tern world’s prime agency for economic aid to underdeveloped 
countries illustrates the possibility that overrating could kill 
NATO no less than underrating could kill the UN, both of them 
vitally important tools for doing the right job at the appropri- 
ate time, | 


We have only a limited number of cutting edges with which to 
dig into our real-life problems. Perhaps the principal diplomatic 
tool continues to be traditional bilateral diplomacy. The UN: 
has not furnished a substitute for this diplomacy. Indeed, perhaps 
its prime value is in adding another rather useful plece where 
diplomacy can be conductod--as well as a place where it can become 
complicated. Another tool lies in our system of military alliances-- 
including NATO, SEATO, ANZUS, and the Baghdad Pact nations--in 
which we take responsibility for the security of approximately 
forty-five countries in the world. Another tool lies in regional 
associations such as the Organization of American States in which 
hemispheric problems can be dealt with within a mechanism especially 
suited to the job and with at least the attempt to see problems 
in a larger than national context. And yet another tool of diplomacy 
for this purpose lies in the universal or global system of inter- 
national organizations of which the UN is at the center. 


Because I am more familiar with the UN and because some things 
ought to be said about its values in the situation I have described, 
I would like to suggest some aspects of the role of the UN as a 
tool of American diplomacy in world politics today. In doing so 
I will return to the distinction I suggested between short-term 
and long-term objectives and see what illumination this may provide 
about the uses of the UN. 


First, let us look briefly at the short-run objectives of 
American foreign policy. Above all, the requirement here is for 
security for Western civilization and specifically for the United 
States. The question must be asked how the UN can be useful to 
us in this case. It is obvious that the UN has buiit-in drawbacks. 
Reality has shattered the original assumption that the Great Powers 
would cooperate in setting up an enforcement system. The UN is 
sometimes asked to act as though it were a government while in 
fact it has no governmental powers. Unlike the League of Nations 
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the UN was not designed to make the peace after World War II but 
was intended to maintain the peace which would be created by the 
victors of World War II. I do not need to point out that the 
basic peace treaty with Germany has not yet been drafted and that 
we are in the middle of a crisis arising out of that continued 
unresolved situation. 


Certainly if the Soviet Union, either in a moment of ir- 
rationality or desperation or because we allow our defenses to 
lapse sufficiently, decides upon an attack upon the United States 
to take us out of its way, the United Nations can do nothing to 
prevent this. But if we assume-~as we must-~that the present 
situation of no-war-no-peace will continue indefinitely, some of 
the chief danger points arise out of situations which may not 
involve a direct attack by the Soviet Union on the U.S., but 
which could create conditions that would threaten the over-all 
maintenance of peace and security. In these situations the existence 
of the UN may be absolutely vital. Its presence might make the 
difference between war and peace. It is ironic that the concepts 
of inter-dependence and the indivisibility of peace which our modern 
internationalist philosophy has championed also carry the dangerous 
possibility of implicating all the contending great powers in almost 
any situation that might arise anywhere. It therefore makes good 
sense to me that one of our strategies in this period should be 
to seek out and use techniques which will moderate such situations 
leading to violence, situations where the Russians and Americans 
are not necessarily involved at the outset, but which if allowed 
to continue or to spread might tear the whole fabric of peace. 


What this suggests is the need for political and quasi- 
military forces, not belonging to either side, which can be made 
available in such brush-fire situations to damp down the fires and 
help the parties to find their way out. The UN Emergency Force 
in Suez was an excellent case in point and it still maintains 
an uneasy peace in that area. The UN Observation Group in Lebanon 
last summer was another case in point, beclouded somewhat by strategic 
Considerations which caused the Western powers to act unilaterally. 
But the principle of utilizing small and medium-size powers through 
the UN in brush-fire situations which we can confidently expect 
to continue to arise in our life-time seems to me very promising. 


In this kind of age where the impulses to change would normally 
lead to violence, violence is at least to some extent suppressed. 


2 
= 
= 
= 
> a 
‘ 
sine 


Lincoln P. Bloomfield 


THE UN AND THE U.S. 
NATIONAL INTEREST 


The American policy of renunciation of force has added a powerful 
deterrent to the outbreak of violence. Yet at the same time if 
it has not been accompanied by provisions for peaceful change it 
will simply bottle up the pressures, which will then explode with 
even greater violence. Laws of political physics have rarely 
been known to fail in such situations. 


Now, peaceful change is a process which customarily, at least 
in domestic life, calls for a legislative power which can vote to 
change the law and furnish a new framework in which the law can 
function. There is no such legislative power on the world scene. 
The UN General Assembly--the closest thing to a world legislature-- 
has only the power to recommend. As a consequence the process of 
peaceful change must depend for its success on accident, and 
on skill of individual statesmen, diplomats, and negotiators, as 
much as on such miltilateral actions as the UN's decision to 
partition Palestine, or help Indonesia to work out her independence, 
or determine the disposition of the former Italian colonies. In 
the case of Trieste, for example, such change was brought about 
by painstaking efforts of Amer:can and British diplomats. In the 
case of Hungary the attempt toward change was suppressed by the 
Communist overlords. In the case of Suez, Nasser’s unilateral 
change of the situation was resisted forcibly by the British and 
French and Israelis, but the world community acted 
to prevent them from reversing the change that had taken place. 

In other words, there is no single pattern for the contemporary 
situation. All one can say is that the sheer logic of the situation 
calls for redoubled search for orderly means of peaceful change. 


We can also see that a "third party” in such situations is 
vital. The UN itself, consisting of eighty-two governments committed 
usually to one side or the other of these disputes, may not be 
the best source for evenhanded justice and dispassionate wisdom 
in the world. The International Court of Justice cannot be used 
in most of these situations because the disputes often tend to be 
political in nature rather than legal. The role of the Secretary 
General, however, has proven to be absolutely indispensable in 
this kind of climate. 


Another new departure which should not go unmarked is the 
use of Secretariat personnel~-on the initiative of the Secretariat 
rather than on the initiative of any UN body--mediating a recent 
dispute in Southeast Asia. If the services which are supplied 
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by these third parties consist only in providing chewing gum and 
baling wire to hold things together until time has healed the wound 
or changes can be worked out peacefully, they are still indispen- 
sable in keeping a semblance of peace while history is working 

its own process. 


Another aréa in which the UN might be useful is to take situations 
out of the arena of disputes and put them on ice, so to speak, by 
applying the anesthetizing techniques of multilateral diplomacy 
and multilateral operation. The UN here offers techniques which 
have not been used so far. Article 81 of the Charter provides that 
the organization itself may be administering authority of a trust 
territory. Areas such as West New Guinea represent a thorn in 
the side of peace so long as the Dutch hold on--which they do un- 
happily-~-and the Indonesians see a chance to acquire a new piece 
of real estate--which they manifestly do. Should not our policy 
be to urge placing it in the one set of hands no one could object 
to--the UN itself? 


The Berlin situation is illustrative of the breadth of thinking 
called for in examining available diplomatic tools. It occurs to 
me that the UN might offer a number of services which could help 
to moderate the situation and possibly even to freeze it for a 
time in our own interests. It represents a category of means 
to add to others available to us. For, if blockade or other 
violence took place in Germany, the past record suggests that with 
or without a policy we would turn to the UN in the hope that, as 
has sometimes happened in the past, it would somehow find ways 
of getting the parties off the hook, however untidy it left the 
situation. But we are slow to make purposeful use of UN machinery 
to improve a situation which appears to be increasingly difficult 
and unstable, if not downright untenable in the long run. 


I would recall the situation in the summer of 1956 when 
President Nasser of Egypt nationalized the Suez Canal. In the 
intensive negotiations which took place that summer between the 
Western allies and other interested states no serious consideration 
was given to using the United Nations. The diplomatic tool 
chosen by our chief negotiators was a conference of friendly, 
agreed states. This failed to achieve any of our objectives. 

In my judgment the UN might have been used to accomplish a number 
of purposes. With proper political preparation I think it would 
have registered decisively the opinion of the world community 
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that the Suez Canal was an international waterway in which the 
rest of the world had certain interests and rights. The price 
would probably have been recognition of the sovereignty of Egypt 
over the Canal--which of course now is undisputed. An inter- 
national presence in the Canal might well have been acceptable to 
Egypt at that time, whereas a British or French presence was not. 
Suggestions were made in the State Department for a UN agent- 
general in the Canal, or a conservator of the resources, or 

some observers, or in any event some world presence to sit along- 
side the Egyptians and guarantee the one thing which the Western 
powers felt strongly about--the continued access and availability 
of the Canal to their ships. 


As itturned out, Nasser won his point in a context in which 
it was no longer possible to place an international presence in 
the operations of the Canal. The UN troops are there on the 
sufferance of the Egyptians, and would in any event probably not 
choose to stay to enforce the rights of the Western powers. 

You will notice, incidentally, that when Nasser nationalized the 
Canal he guaranteed that there would be continued free access to 
all--with the obvious exception of Israel; he has delivered on 
that promise, depriving the user powers of the one legitimate 
justification for intervention with force. 


It seems to me Mapossible that the same kind of situation 
could arise in West Germany. We speak loosely of the possibility 
of blockade. It appears to me highly doubtful that such self- 
defeating provocation would be engaged in, at least at the be- 
ginning. Rather, I would think that if the routes of access into 
West Berlin were turned over to the East Germans it would be done 
with the most elaborate assurances of free passage and continued 
access. This would once again deprive the Western powers of a 
casus belli, and force them to make an issue of the role of the 
East Germans, an issue I do not think would be well received in 
the UN, where most countries are very jealous of their sovereign 
rights. 


It therefore strikes me as sensible to consider now the 
kinds of presence which UN observers or forces could provide at 
the checkpoints, and also in West Berlin. In the future, assuming 
as we must that change will come to Germany as elsewhere, either 
on our initiative or despite us, the UN may have a role beneficial 
to our interests in supervising the formation of some reunion 
ef the two German states, if that comes to pass. A UN presence 
can provide an additional incentive to the Comminists to behave 
themselves. The possibility of such change taking place by 
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explosion or external pressure would be minimized, and surely 
this would be in the interests of the entire non~Commnist world. 


Still another dimension of our short-term objectives lies 
in the economic field. The Communists are conducting relentless 
economic warfare against our interests all over the world, and 
I do not think we have sufficiently examined the uses of the 
UN to meet this challenge. Our goal, it seems to me, is to per- 
suade what we used to call the backward peoples of the world 
that their goals of economic and social reform, and modernization, 
can be achieved without necessarily subjecting themselves to a 
small conspiratorial minority whose purpose is not their indepen- 
dence and national advancement, but rather the creation of a 
universal empire. We must ask ourselves whether bilateral aid 
has proven to be the best tool for the achievement of this purpose. 
We have not seriously examined the possible uses of the UN in this 
field, largely because our policy on this count has been dictated 
by budgetary rather than political and strategic considerations. 


Perhaps the chief use of the UN in getting through the 
dangerous short and middle-run period in history is in supplying 
a place in which contact can be maintained with the Russians, and 
as an institutional setting with open doors into which they can 
pass when and if changes within their own society bring about a 
realization that they will be accepted by the rest of the world 
as a great power but not as an apocalyptic force of conspiracy 
and revolutionary change. From a practical standpoint there are 
excruciating difficulties under certain circumstances in main- 
taining contact with these people through traditional bilateral 
means. The UN furnishes some advantages here which we must never 
lose sight of. There is probably an equal importance attached to 
the UN as a means of reaching and maintaining contact with the 
forces of change elsewhere in the world, in Asia, the Middle 
East, Africa, and Latin America. Indeed, to these people, the 
UN often provides the forum where above any other they can 
bring their problems and their aspirations before the rest of 
the world. This is one of the principal sources of Western concern 
with the trends that are taking shape in the UN of the second 
half of this century. And yet the opportunities may outweigh the 
embarrassments and inconveniences if--and only if~-we plan 
intelligently to use them with purpose and understanding. 
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The immediate day-to-day foreign policy decisions which 
are facing us are on issues that are largely of other people's 
making. Beyond them there is another level where we might move 
ahead and try to give greater force to our ideas and to our ideals. 
It is here that we should be looking for action that will connect 
with our long-range objectives. The path here, as I see it, is 
to try to develop certain common interests, which may start out 
on a limited basis but can ultimately develop into world-wide 
interests. 


Diplomatic resources, in the form of agencies and other 
tools, need not be limited to short-run, crash situations. To 
the extent that we have a concrete goal, and if that goal is plausible 
and politically realistic, U.S. foreign policy could well devote 
some of its resources to planning and limited action to achieve 
our goal, no less than the Comminists devote their resources and 
use the tools of diplomacy to move toward their broad strategic 
ends. The key to this door, I believe, is in a new approach to 
the problem of community of interests that lead, in turn, to 
common action. 


Now certainly we should continue to search for common interests 
with the Soviet Union. Some of these may already exist and it 
may weil be that, in the realm of security, agreement can be reached 
with the Soviets on elimination of testing and, possibly in the 
future, some agreement on surprise attack. Perhaps ultimately 
there can be some agreement on Antarctica; perhaps something 
substantial in the medical field; conceivably something in the 
field of space, although doubtless not et the present time. But 
my point is that, if our search for other common interests depends 
on a mutuality of understanding and common values with the 
Russians, I think we are licked before we start. We can and 
should gamble that one day that understanding may deepen, and we 
should pave the way for it, and leave ali the doors ajar, But 
today the search for common interests needs to be differentiated 
and sorted out. 


The aim should be to devise actions to move in limited ways 
toward our own concept of a better world order which can eventually 
emerge from the present disorders and strife. If this is a feasibie 
policy for the United States to follow in the present world 
situation--and I think it is-~how can we use the tool of diplomacy 
that from the start seemed to symbolize a better kind of world order, 
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but failed to live up to expectations? 


In terms of long-range objectives, I believe the thing that 
has defeated the UN is the lowest common denominator’ theory. 
A worid community was postulated from which law and order would 
flow, but the basis for true community--a genuine consensus-- 
was lacking. We have clung to our long-term vision but as its 
major premise collapsed it became drained of any real meaning. 
To me, the failacy in this rexsoning is its ali-or-nothing nature. 
Such an approach is doomed to futility end faiiure in an age of 
religious wars. 


Actually, when the need to overcome this failure was seen 
to be great, we found a way cut of the dilemma by organizing regional 
and collective security organizations outside cf the UN. In this 
way communities of interest and value have beer. given recognition. 
Law and other organizing principles depend on such comminity. 
Indeed, even apart from the Soviet Union, our earlier approach to 
the international recognition of human rights foundered on the 
absence of such a community in mich of the nca-Communist world. 


What I am asking here is whether, in the same way we succeeded 
in organizing a limited form of collective security, we can develop 
some other common interests in the form of ac:ion, within realistic 
limits, in pursuit of the longer vision. Now it is doubtful if 
the majority of other nitions would go along with any scheme to 
develop these interests outside the frameworl of the UN. This 
means that we need to find courses of action that do not depend 
on securing the agreevent of the Soviet Unioi, but which can still 
be pursued within tke United Nations. There should be things 
which we conceive tc be in our national intcrest, but which are 
also in the larger “nterest, and possibly even in the interest 
of the Soviet Unior. One day the Russians might join, just as 
they came to join che International Atomic Energy Agency, and may 
well join the UN space agency before they ere through. The 
proposal, in shorc, is to try to make a brvak-through here by the 
creation of impe: fect, incomplete segments of community, but solidly 
based on shared interests and valies. 


I will ma!.e a couple of illustrative suggestions as a partial 
answer to the jvestion of what we can do realistically except wring 
our hands, mayk time, or choose solutivns such as Charter revision 
which are unccmmonly stupid tools of diplomacy because, while 
they are aimed at the Russians, they can be sabotaged by their 
victims. 
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We speak of a rule of law with frequency, but with considerable 
indifference to what it really means. President Eisenhower spoke 

in his State of the Union message recently about new uses for the 
International Court of Justice. I myself have written pessimistically 
on the potentialities of legal methods in an age of rather lawless 
politics. But particularly if the U.S. feels it can now accept 

a more binding commitment, I am very intrigued with the possibility 

of the UN, on American initiative, drafting a new protocol on com- 
pulsory jurisdiction of the Court, which would be binding on those 
who joined it only as to matters involving those countries. What 

if fifty or forty or even thirty nations agreed to use legal pro- 
cesses to resolve legal disputes among themselves? If only twenty 
countries subscribe we will stili have a legal order encompassing 
twenty countries with the same values of justice, without tying 

our hands with others. Thus a beginning will have been made, and 
those who are ready for more enlightened relationships will be offered 
a means of action, instead of being dragged down always to the 

level of the most narrowly nationalistic and shortsighted of the 
nations. 


I realize that the Statute of the Court already provides a 
means for the compulsory jurisdiction of the Court, such as it is. 

I see great political virtue in doing it afresh and publicly, in 

a special conference called by the UN at the suggestion of the 

U.S. government. There is also virtue in having the UN call such 

a conference rather than having it negotiated at the UN itself, 

since it would not have to be limited to present UN members. I 

don't know if those who followed our lamentable lead in attaching 
reservations to the Statute of the Court when we accepted it in 

1945 would follow a new American lead in abandoning those reservations. 
But there is only one way to find out, and it should be done 

with maximum political advantage--and maximum U.S. Senate participation. 
If the Russians didn't come in for fifty years, there would still 

be the beginnings of a more lawful world with respect to those 

legal disputes within that world, the adjudication of which would 

not be dependent on agreement with the Soviet Union. 


Outer space is another area where we might be tending to 
give up before we really start. A disarmament agreement having 
to do with the control of ballistic missiles or of military outer 
space objects does depend exclusively on agreement between the 
Russians and the Americans, and anything else is a delusion. 

But the present UN program has been purposely disconnected from 
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the disarmament problem and has to do only with peaceful applications 
of space technology. Why not have fifty--or forty-~or thirty nations 
agree on an action program designed to harmonize their efforts 
bearing on the peaceful uses of outer space? A separate treaty 
could be signed which would bind the signatories, but without 

in any way affecting military competition with the Russians. 

A coordinating UN agency or body would be set up, and the U.S. 
scientific community would be mobilized to advise and help it, 
thus incidentally giving some of our scientists an additional 

form of political motivation that they keenly feel the need of. 

A drafting group on space law could be set up. Such an agreement 
could call for a research pooling within the framework of the UN, 
better public information and understanding about space, which is 
desperately needed, and a sense of participation by many countries 
which may have something to contribute. Its prime purpose would 
be symbolic, and it is high time we understood that three-fourths 
of, the UN is symbolism. But it would have content as well. 

The parailels with the International Atomic Energy Agency are 
obvious, even to the point of the "haves" contributing ex gratia 
out of their stockpiles, so to speak. Even before then perhaps 
one of our American shots ought to be a "UN shot” and have the UN 
flag on it. 


In the same vein, new technologies are getting so far ahead 
of our political capabilities that the old laments about the 
political lag in this field have become monstrous understatements. 
We ought to consider making serious proposals, through the UN, 
for intensive investigations bearing on the solution of common 
global problems that will soon affect every human being, building 
on the experience of the International Geophysical Year. Scientists 
are in general agreement that solutions mist be found urgently 
for such common human problens as dwindling water supply--the 
cheap conversion of sea water, particularly in the arid zone; 
the need for sources of energy--atomic or solar power; over- 
population; disease; and so on. Agencies of the UN are working 
on some of these, but there might be great advantages in moving 
them to the level of public and politcal impact. Perhaps the 
British method of the Royal Commission should be adopted, with 
blue ribbon special bodies set up ad hoc to seek break-throughs 
in each field, following where possible some of the patterns set 
by the IGY. Their reports could package whole areas of problems, 
put a price tag on their solutions, and bring them to world attention 
with maximum impact. 
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Still another U.S initiative would be to offer to internationalize 
the Penama Canal, under as stringent conditions as we wish, perhaps 
analogous to ea strategic UN trusteeship, and on a reciprocal basis, 
with the aim of trying to take strategic international waterways 
out of politics as future sources of conflict. The list of possible 
uses of the UN to achieve other broader purposes could be extended 
further. 


It used to be that the idealists were by definition "for" 
the United Nations, and people who called themselves realists 
were, at a minimum, skeptical about finding any real diplomatic 
and political values in it. i hope what i am suggesting now is a 
new application of realism to the UN for the purvose of carrying 
out impulses which might be called idealistic, but which in the 
long run might be the only avenue of salvation for our society. 
Here realism lies in finding alternative ways to carry out important 
purposes in a way that will utilize and in the process strengthen 
the UN. 


I have not tried to recite here ail the possible values of 
the UN or, conversely, all of its defects. An important value of 
the UN as a tool of Western diplomacy both in the short and long 
run has to do with the political education of the new states, 
many of which must be called micro-states, now coming to member- 
ship in the society of nations. These states, in combination, 
will increasingly hold a high card in the UN as they learn to 
play both sides against the middle and to dominate the proceedings 
with their parochial views and interests. I can think of no 
betier way to educate them regarding their responsibilities and 
also about U.S. purposes than to trump that high card by focussing 
attention on concrete goals that effect them along with every- 
body else, and on which the U.S. is prepared to lead the way. 


Our diplomacy has a tactical problem here to get the support 
of other nations to bring: about certain ends that we wish to achieve, 
particularly if the Russians are opposed. But what we would propose 
has no direct connection with the Cold Yar, and moreover has 
universal appeal. I do not think our problems are hopeless of 
solution, although I do not minimize the acute difficulty we ex- 
perience in responding rationally and potently to the challenges 


being thrown at us. I do think that if we can transcend some of 
the deep grooves into which our official thinking has tended to 
fall, we might well rescue an important national and international 
asset from inevitable decline. Above ail, we would, I think, find 
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that the American role in world politics could become more gatisfying 
to us, and once again the hopeful agent of history that we were 
once taught was its deepest meaning. 
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The Warren Court and Congress 


It certainly came as no surprise when nineteen Southern Senators 
and eighty-two Southern Representatives joined in issuing a "Manifesto" back 
in March of 1956 which read in part: 


",.eWe regard the decision of the Supreme Court in the school 
cases as a clear abuse of judicial power. It climaxes a trend 
in the federal judiciary undertaking to legislate, in derogation 
of the authority of Congress, and to encroach upon the reserved 
rights of the States and the people..." 


" The Supreme Court of the United States, with no legal basis for 
such action, undertook to exerfcise their naked judicial power 
and substituted their personal political and social ideas for 

the established law of the land."1 


It was to be expected that Southern politics would have found 
the decision in the Brown case distasteful and that my stick would do to 
beat the dog. 


It did come as a bona fide surprise to this observer, however, 
when men of the stature of Judge Learned Hand, Professor Edwerd S, Corwin 
and the Chief Justices of the States made precisely the same allegation 
Without reference to the schools cases. Corwin, pointing to the Yates 
and Watkins decisions, charged "that keeping the court out of legislative 
territory” had become a "real problem",@Léarned Hand in his much publicized 
Oliver Wendell Holmes Lectures at Harvard expressed the same view in a 
more complex and comprehensive way. The nub of his theeds was that: 


"..eThe authority of courts to annul statutes (and a fortiori, 
acts of the Executive) may, and indeed must, be inferred, 
although it is nowhere expressed... However, this power should 
be confined to occasions when the statute or order was outside 
the grant of power to the grantee, and should not include a 
review or how the power has been exercised..."3 


The Conference of Chief Justices (State) at its annual meeting, 1958, 
approved a report of its Committee on Federal-State Relationships as 


Affected by Judicial Decisions which was highly critical of the present 
court, Although much of the report criticized "supervision of state action 


by the Supreme Court", it was cleer that they felt that the Court had 
encroached on the functions of Congress: 


"Second only to the increasing dominance of the national 
government has been the development of the immense power of 

the Supreme Court in both state and national affairs, It is 
not merely the arbiter of the law; it is the maker of policy 

in many major social and economic fields, It is not subject 

to the restraints to which a legislative body is subject. 

There are points at which it is difficult to delineate precisely 
the line which should circumscribe the judicial function 37 
separate it from that of policy-making. Thus usually within 
narrow limits, a court may be called upon in the ordinary course 
of its duties to make what is actually a policy decision by 
choosing between two rules, either of which might be deemed 
applicable to the situation presented in a pending case. 
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" But if and when a court construing and applying a constitutional 
provision or a statute becomes a policy maker, it may leave 
construction behind and exercise functions which are essentially 
legislative in character, whether they serve in practical effect 
as a constitutional amendment or as an amendment of a statute. 

It is here that we feel the greatest concern, and it is here that 
we think that the greatest restraintis called for, there is 
nothing new in urging judicial self-restraint, though there 

may be, and we think that there is new need to urge it. 


It is significant that of the nine chief justices and one associate justice 
who composed the committee which drew up the report, only two came from 
states which have been intransigent on the problem of integration. 


The weight of the prestige of the venerable judges, coupled with 
a political scientist's conditioning by his law school friends to believe 
that the /aweschool trained acquire a special mystic insight which enables 
them to discover the real meaning of court decisions, was enough to send 
me scurrying back to read the cases again, But further study and analysis 
of the decisions of the Court failed to change the impression which I held 
earlier, that these decisions reflect real deference to Congress by most of 
the members of the Court, surely by a majority. 


The Court's Duty to Keep Congress within Constitutional Bounds 


In my attempt to measure the Court's performance vis 4 vis Congress, 
it is necessary to have a standard by which to measure performance. 
Fortunately, there is consensus on the two most important criteria for judging 
the Court's performance as it pertains to Congress. It is generally agreed 
that (1) the Court should defend the Constitution from invasions by Congress, 
and (2) the Court should not arrogate to itself the law-making function of 
Congress. In respect to the first of these criteria, I shall not bore you 
with the reasons why. The best explanations are still the ones with which 
you are familiar, Hamilton in The Federalist 78, Madison in The Federalist 8, 
and Marshall in Marbury v, Madison. Even those who believe that the Court 
should exercise restraint want the Court to check the Congress when it 
patently and wantonly exceeds its constitutional power, Learned Hand's view 
on the matter is pertinent and interesting. He made it clear that he felt 
that the Court must have authority to annul statutes whether or not the 
Framers of the Constitution intended it that way. For, without this exercise 
of power, Hand contends "we should have to refer all disputes between the 
Departments! {branches/ and states to popular decision, patently 2. 
practical means of relief, whatever Thomas Jefferson may have thought? 

And the House of Delegates of the American Bar Association prefaced their 
resolution, which was critical of the Court, with these words: "Whereas the 
Supreme Court of the United States and an independent judiciary created by 
the Constitution have been and are the ultimate guardians of the Bill of 
Rights and the protectors of our freedom...'"'/ 


Analysis of the decisions of the Warren Court demonstrates 
Conclusively that the Court has not prevented Congress from doing anything 
which it has the constitutional power to do. On the contrary, the real 
indictment of the Court should rest on the grounds that it has failed to hold 
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the power exercised by Congress within Constitutional bounds, Nor is there 
to be found in the Warren Court's decisions any substance to substantiate 
the allegation that the Court has usurped Congress! law-making function, 


The Court and Congressional Investigations 


Because another panel will deal at length wi th Congressional 
investigations, I have been directed not to dwell on the subject. It seems 
to me imperative, however, in view of the subject matter of this paper to 
make a few points quickly in reference to the Court's treatment of Congress- 
ional investigations. 


The Court's decision in the Watkins case antagonized many who felt 
that Congressional investigations into Communism had been fruitful, The 
American Bar Association's Special Committee on Communist Tactics, Strategy, 
and Objectives in its report of 1958 quoted with approval a statement made 

by Judge Robert Morris, former chief ccunsel of the Senate Internal Security 
Subcommittee to the effect that "The Power of the Congress to le the 
underlying facts of the [Communist7 conspiracy has been hamstrung'™ since the 
Watkins case. But more pertinent to our discussion is the fact that Watkinshas 
e@ frequently cited as an instance in which the Court has put its nose in 
legislative business and for which it should have its nose tweaked.” What 
precisely did the Court do in Watkins? Despite the impressive dicta of 

of the Chief Justice who, in writing the opinion for a majority of eight, 
implied that the Court was prepared to hold Congressional investigations 

within Constitutional limits, we discovered as a consequence of the 

Barenblatt decision that a majority of five members had really decided the 

case on very narrow grounds, As Harlan pointed out in Barenblatt: 


"eA principle contention in Watkins was that the refusals to 
answer were justified becasue the requirement ... that the 
questions asked be 'pertinent to the question under inquiry! had 
not been satisfied. This Court reversed the convictions solely 
on that ground, holding that Watkins had not been adequately 
apprised of the subject matter of the Subcommittee's investiga ion 
or pertinancy thereto of the questions he refused to answer," 


(emphasis supplied). 


Although professing to see that there are constitutional limits to the 

power of Congress to investigate, the majority could not accept the dissenters’ 
Cogent arguments that the Subcommittee had exceeded them, In short, neither 
in Watkins nor any other case has a majority of the Court found an instance 
where a Congressional committee has exceeded ¢C onstitutional limits, This in 
spite of the fact that the Constitution appears clearly to limit these 
inquiries sharply by the First Amendment and by the prohibition against 

bills of attainder., The majority wrote in respect to the First Amendment: 


Undeniably, the First Amendment in some circumstances protects 

an individual from being compelled to disclose his associational 
relationships, However, the protections of the First Amendment, 
unlike a proper claim of the privilege against self ~inc ination 
under the Fifth Amendment, do not afford a witness 70 sist 
inquiry in all circumstances, Where First Amendment rights are 
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asserted to bar zovernmental interrogation 

resolution of the issue always involves a balancing 

by the courts of the competing private and public 1 
interests at stake in the particular circumstances shown." 


If the First Amendment applies to the case as the majority accedes, where in 
the uneqivocal language of that Amendment lies discretion for a Court to 
weigh off competing private and public interests? 


As to the charge that the Subcommittee was attempting to punish 
contrary to the prohibition against a bill of attainder, the majority wrote: 
"Nor can we accept the further contention that this investigation should not 
be deemed to have been in furtherance of a legislative purpose because the 
true objective of the Committee and of the Congress was purely 'exposure', 
So long as Congress acts in pursuance of its constitutional power, the 
judiciary lacks authority to interven on the basis of the motives which 
spurred the exercise of that power.e""“ Tt is clear then that a majority 
of the Court will not stop Congressional committees from using the 
investigatory power in order to punish, a power which it is denied by the 
Constitution, And it has been obvious for some time, as the dissenters 
indicate in an appendix, that this particular Committee has been ben}t.upon 
punishing rather than investigating in the true sense of that word, 


Interestingly enough, Judge Learned Hand does not in any way use 
the Jatkins case to support, his thesis that the court has encroached on 
the legislative functions, 


Despite the vigorous dissent, shared by four members of the present 
court a majority has not curbed at any time in any meaningful way Congress! 
power to investigate. By the same token, in this area, it has not fulfilled 
its function of defending *“" constitutional liberties against encroachment 
by the Congress, 


Cases in which the Court Has Declared Statutes or Particular Application of 
Statutes Unconstitutional 


At most, the Warren Court in six years has invoked its power to 
declare acts of Congress unconstitutional on only four occasions, In two of 
these, it could be argued that the Court did not actually do so. But this 
is to mistake essence for form, In any case, whether it be two or four 
times, quantitatively the number is small and hardly substantiates the thesis 
that the Warren Court is running roughshod over Congress. It is true that 
while Vinson served as Chief Justice over a comparable time span, the Court 
never exercised the power to declare an act of Congress unconstitutional, 
But is there anyone here who would protest the assertion that the Vinson 


Court was exceedingly permissive about allowing inroads to be made on the 
Bill of Rights? t would be fairer, perhaps, to compare this Court to another 


which did fact treat Congress cavali@rlys; in the much shorter period of 193)]- 
1936, the Court overruled twelve acts of Congress, 


Cuantlleices analysis here is of limited value, It is more important 
to look at the cases themselves to see whether or not the Court had good 
Constitutional reason to curb Congress or whether they were merely acting 
in arbitrary fashion, 
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In 1950, after much study and with good help from lawyers and the 
military, Congress enacted the widely~heralded Uniform Code of Military 
Justice into law. Attempting to plug what it deemed a lacuna in the old 
laws, the inability of trying ex-servicemen for crimes punishable under 
military law which had been committed while they were in service, Congress 
considered a proposal presented by the Judge Advocate General of the Army, 
He had urged Congress to "confer jurisdiction upon Federal courts to try any 
person for an offense denounced by the code if he is no longer subject 
thereto. This would be consistent with the Fifth Amendment of the Constitu- 
tion. If you expressly confer jurisdiction on the Federal courts to try 
such cases, you preserve the constitutional separation of ey and civil 
courts, you save the military from a lot of unmerited grief, and, you provide 
for a clean, constitutional method for disposing of such cases," Congress 
rejected this suggestion and enacted instead the following provision: 


".eeany person charged with having committed, while in 

a status in which he was subject to this code, an offense 
against this code, punishable by confinement of five years 
or more and for which the person cannot be tried in the 


courts of 
the courts of the United States or any State or Territory 
thereof or of the District of Columbia, shall not be 
relieved from amenability to trial by sees. Remaaliaaaan by 
reason of the termination of said status." 


The first time (1955) the Supreme. Court decided a case invo Ivipe this 
provision of the code, the Court declared it unconstitutional. 


In the Toth case, all tlie judges, majority and dissenters alike, 
agreed that, if Congress did have the power to turn ex-servicemen over to 
the military for trial by court-martial for crimes committed while in the 
service, Congress derived that power from the constitutional provision direct» 
ing Congress "To make rules for the government and regulation of the land 
and naval forces" supplemented by the necessary ond proper clause.“ All the 
judges agreed that there was no question that under this provision persons 
in the armed services could be subjected to trial by court-martial for 
military offenses. All but two of the judges agreed that ex-servicerien 
were full-fledged civilians, and as such were entitled to the protections 
afforded by Article III and the Bill of Richts.2*The majority maintained 
that, since Article III and the Bill of Rights were applicable, the 
constitutional grant of power to Congress had to be construed more strictly 
than would be the case in construing a Constitutional power of Congress 
where no other Constitutional provisions ran counter to it. Determination of 
constitutionality for the majority, then, hinged on the question of whether 
or not it was essential to the making of "rules for the government and 
regulation of the land and naval forces" to try by court-martial ex-service- 
men for crimes committed while in service. The majority thought not: 


"Court-martial jurisdiction sprang from the belief that 
Within military ranks there is need for a prompt, ready- 
at-hand means of compelling obedience and order. But, 
Army discipline will not be improved by court-martialing 
rather than trying by jury some civilian ex-soldier who 
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has been wholly separated from the service for 
months, years or perhaps decades. Consequently 
considerations of discipline provide no excuse for 
new expansion of court-martial jurisdiction at the 
expense of the normal and constitutionally preferable 
system of trial by jury ."23 


In view of the testimony of the Judge Advocate General of the Army, it would 
be difficult to conclude that the Court was arbitrarily curbing Congress 
rather than upholding the Constitution, It is worth noting that in this 
decision Justices Frankfurter and Harlan comprised part of the majority. 


Within two years of the decision in Toth, another provision of the 
Uniform Code came cropper in the Supreme Court,°* This second provision was 
one which required that "all persons serving with, employed by, or 
accompanying the armed forces bs en the continental limits of the United 
States" be subject to the Code,°? When two service wives murdered their 
husbands, demonstrathg to servicemen far better than the Commandant of the 
Marine Corps had on his ill-fated trip to Japan, that dependents abroad can 
be an unmixed blessing, they were tried and convicted by courts-martial,. 
When the constitutional propriety of Congress! giving the military jurisdic- 
tion in cases of crimes committed by dependents overseas was questioned. the 
first time these cases came to the Supppme Court, a majority of the Court 
found Congress! action constitutional.~*” On its face such a decision seemed 
impossible to square with the decision in Toth. But Clark speaking for the 
majority saw as the difference the fact that the murdering wives, at the 
time of their court-martial, were citizens ina foreign country and that 
"Entirely aside from the power of Congress under Article III of the Constitu- 
tion, it has been well-established since Chief Justice Marshall's opinion 
in American Insurance Co, v. Canter, that Congress may establish legislative 
courts outside the territorial limits of the United States proper, The 
procedure in such tribunals need not comply with the standards prescribed 
by the Constitution for Article III courts."@/ If Congress could set up 
legislative courts, he reasoned, they could constitutionally "employ the 
existing system of courts-martial for this purpose" as well, Warren, 
Black and Douglas dissented indicating that due to the press of time in 
the closing days of the Termg they did not have time to write their views 
in dissent. Frankfurter reserved judgment writing that he did not have 
sufficient time to reflect on the issues involved for "Reflection is a 
slow procesg, Wisdom, like good wine, requires maturing." 


Subsequently, the Court reheard the cases and decided that the 
previous decisions could not be permitted to stand, that the wives could 
not constitutionally be tried by courts-martial, This was not a capricious 
Changing of minds, But since the Warren Court is frequently charged with 
irrationally reversing itself, it is worth a moment to see what actually did 
happen, Five judges held to their previous decisions, Clark and Burton now 
in dissent, Warren, Black and Douglas now in the majority. Frankfurt@r had 
Completed his reflection on the issues and now concurred With the result 
reached by the new majority. Brennan, who had replaced Minton on the Court, 
joined in the majority opinion; Minton had been on the other side. Whittaker, 
the most recent addition to the Court as of that time, took no part in the 
decision; his predecessor, Reed, had joined in the majority in the first cases, 
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In short, Harlan was the only judge who had changed his mind. With refreshing 
candor, he stated that additional reflection on the issues had convinced him 
he had been wrong. Harlan made clear, however, that he changed his mind on 
the narrow ground "that where the offense is capital, Article 2(11) /the 
provision of the UCMJ in contention/ cannot constitutionally be applied to 

the trial of civd ian dependents members of the armed forces overseas in 
times of peace," 


‘For Black, the Chief Justice, Douglas and Brennan the wives were 
civilians, and even though they were at overseas posts they were entitled 
to the same constitutional protection they would have were they stationed 
at posts in the United States. Consequently, for them the reasoning of 
the Toth decision was both applicable and persuasive, They left open the 
the question of whether or not dependents could be made subject to the 
code in "an area where active hostilities were under way," 


In determining whether the Court had been arbitrary in its 
decision, these words of Justice Black on the case are well worth pondering: 


"These cases raise basic constitutional issues of the 
utmost concern, They call into question the role of the 
military under our system of government. They involve 

the power of Congress to expose civilians to trial by 
military tribunals, under military regulations and military 
procedures, for offenses a.ainst the United States thereby 
depriving them of trial in civilian courts, under civilian 
laws and procedures and witi: all the safeguards of the Bill 
of Rights. These cases are particularly significant 
because for the first time since the adoption of the 
Constitution wives of soldiers have been denied trial by 
jury in a court 3 law and forced to trial before 
courts-martial," 


By a 5=l| decision in 1958, the Court declared weonstitutional a 
statutory provision which stripped citizenship from any person convicted 
by a court-martial of desertion in wartime.~~ To fully understand the 
opinions in the Trop case, it is necessary to read them ip conjunction with 
the opinions in Perez v. Brownell decided the same day. There a 5- 


majority decided that a statutory provision calling for loss of citizenship 
for a person voting in a foreign election was constitutional, Three 


members of the majority in Trop, Warren, Black and Douglas maintained 
that Congress under no circumstances couldconstitutionally deprive a citizen 


of his citizenship, They had pointed out in Perez that the Constitution 
provides that "All persons born or naturalized in the United States, and. 
subject to the jurisdiction thereof, are citizens of the United States", 
They thought it noteworthy that, although the Constitution provides that 
citizenship may be granted under a "uniform rule of paturalization, there is 
no corresponding provision authorizing divestment". This, they said, dig. 


not preclude naturalization from being set aside if unlawfully _procurred, 
But since the majority had rejected their basic contention in Perez, these 


three justices had to proceed in Trop on the assumption that there were 
times when Congress might be able to expatriate citizens. Even assuming 
that Congress did have such power, the three felt that expatriation as 
punishment was precluded by the Eight) Amendment's prohibition ageinst 
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against cruel and unusual punishments, 28 Presumably, Whittaker who joined 
with the majority in Trop did so on the grounds of the Eighth Amendment for 
he specifically stated in a separate opinion inoPenez that Congress could 
under some circumstances expatriate a citizen.” Brennan who had joined in 
the decision denying Perez citizenship took a great deal of pains in a 
separate opinion to explain that he was not being inconsistent by now 
voting to find the deprivation of citizenship in the Trop case unconstitution- 
al. He maintained that the provision in Perez wa ore evant to Congress! 
power to regulate the conduct of foreign affairs, In TeOp» Brennan asserted 
there was R? such relevance between expatriation for desertion and Congress! 
war power, In short, the issue on which the majority seemed to jell in 

Trop is that expatriation is not a constitutionally-allowable punishment for 
desertion. The dissenters took issue with this view, They made it clear 
that they thought Congress could in the exercise of its war power expatriate 
wartime deserters. Unlike Brennan, they felt there was a "rational nexus 
between refusal to perform this ultimate duty of American citizenship and 
legislative withdrawal of citizenship," “ Coming to grips with the majority 
position that expatriation was an unduly harsh punishment, Frankfurter in 
behalf of the dissenters pointed out that desertion was punishable by 

death and asked "Is constitutional dialectic so empty of reason that it can 
be seriously urged that loss of citizenship is a fate worse than death." 3 


But this begs the question, Undoubteldy there are punishments short of death 
that civilized people regard as being Cruel and unusual, One can be sure 
that Justice Frankfurter would regard mutilation or castration as a cruel 
and unusual punishment for even the most heinous crimes, though the victim 
survived. Perhaps, the majority did overdramatize the consequences of 
expatriation but were they far off base in finding that expatriation was 

"a form of punishment more primitive) jhan torture" and that"an expatriate 

has lost the right to have rights"? 


In Bolling v. poarpe.s a companion case to the momentous Brown v. 
Topeka, the Court scrupulously avoiged any indication that it was declaring 
acts of Congress unconstitutional, Perhaps, it was note But the fact 


remains that Congress as law-maker for the District of Columbia had in the 
past enacted laws which surely) yead as though they requiredsecregation of the 
races in the District schools, ' Because the equal protection clause only 
applies to the states, the Court obviously had difficulty basing the decision 
on specific constitutional grounds, Warren asserted for a manimous Court 
that the due process clause prohibited segregation: "the ‘equal protection of 
the laws' is a more explicit safeguard of prohibited unfairness than ‘due 
Process of law', and, therefore, we do not imply that the two are always 
interchangeable phrases, But, as this Court recognized, discrimination may 
be so unjustifiable as to be violative of due process."" Invoking the due 
process clause meant that the Court had to read new meaning into "Liberty" 

in the Fifth Amendment, This the Court did: "Segregation in public 
education is not reasonably related to any proper governmental objective, and 
thus it imposes on Negro children of the District of Columbia a burden that 
constitutes an arbitrary deprivation of their liberty in violation of the Due 
Process Clasuse."" Surely, the real basis for the decision must have been 

the Court's conviction that "In view of our decision that the Constitution 
prohibits the states from maintaining racially segregated public schools, it 
would be unthinkable that the same Constitution would impose a lesser duty 

on the Federal Government." If the Constitution did prevent segregation in 
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the schools of the states, it would indeed be a ludicrous result for the 
schools of the District to remain so. 


Cases in which It Is Alleged that the Court Avoided Constitutional Questions 
ut still Thwarted Congress’ Exercise of Its Constitutional Powers 


Critics charge that the Warren Court has frequently thwarted 
Congress! exercise of Constitutional powers even while it was professing to 
avoid the constitutional issues in the case, It is a kind of conspiracy 
theory. The argument goes that the Court,afraid to challenge Congress! 
power directly for all to see, prefers t6 do it surreptitiously when Congress 
exercises power in ways which the members of the Court personally disapprove, 
Some credence is lent to this theory by some of the Court's staunchest 
defenders, For example, our distinguished colleague, C. Herman Pritchett 
apparently believes that the Court has in critical cases avoided considera- 
tion of the question of Congress! constitutional powers for reasons of 
expediency rather than principle. He has argued that the Court has to be 
careful for political reasons about exercising the power to declare acts of 
Congress unconstitutional: 


",.eThe Court can be imprudent only at its peril, The power 

of judicial review is too important, and the Court's position 
intrinsically too weak, to permit the making of too many 
mistakes, Self-restraint counsels the Court to reach 
constitutional issues reluctantly and to be chary of dissgrpg ing 
with legislatures or executives whether national or state," 


Previously, he had indicated the basis for this opirion: 


"The grave risks run by a Court which rejects the 

counsel of self-restraint were demonstrated in 1935 

and 1936, ‘That Court was willing to risk a test of its 
authority in defense of its interpretation of the Constitution, 
and in opposition to an enormously popular legislative and 
executive program. That effort to block the President and 

the Congress was a miscalculation which Tor.§ time jeopardized 
the entire institution of judicial review," 


Yet, Pritchett urges, the Court cannot stand by and watch Congress decimate 
the Bill of Rights. He added to the first of the two quotations above: 


"But self-restraint is not the ultimate in judicial 
wisdom. The Court's primary obligation is to bring 

all the judgment its members possess and the best 

wisdom that the times afford, to the interpretation of 

the basic rules propounded by the Constitution for the 
direction of a free society, The Supreme Court has a 
duty of self-restraint, but not to the point of denying 
the nation the cuidance on besic democratic problems which 
its unique situation equips it to provide." 


But, if I understood Pritchett correctly, in his superb lectures at the 
University of Minnesota earlier this year, the Court need not reach the 


4 

j 

Gate 
‘ 
: 
4 
A 
R 
4 

4 

\ 


Harold W, Chase 
The Warren Court & Congress 


question of Congress! basic constitutional power in order to bring to bear its 
judgment on the basic issues of the day. He feels that the Court has 
consciously developed a technique for challenging the constitutiond power 

of Congress by deciding cases on subsidiary issues which in effect challenge 
that power. He finds that technique commendable, for, although Congress 

may by simple legislation parry the thrust of the Court's decision, Congress 
must think through the issues again, 


With all due respect, I find it hard to agree with Pritchett on 
several scores. First, there is no evidence that a majority of the Court 
has deliberately decided that they will avoid const tations! issues and yet 
restrain Congress in the cases used tp, make the point, Yates, the security 
program cases and the passport cases.”~ Althou;h it is possible that several 
of the activist judges might have such ideas in mind, majorities in these 
cases included judges who, as a matter of principle, feel that the Court 
should be exceptionally deferential toward the Congress, notably Frankfurter. 
The decisions in these cases, taken in the context of all the decisions of the 
Warren Court, can better be explained as evidence of a majority's continuing 
deference to Congress, The clear implication of these cases is that a 
majority of the Court will not quarrel about the constitutional limits of 
Congressional power. Nor will the majority quarrel about how power is 
exercised,even where fundamental liberties are involved, as long as there is 
clear indication that it is being exercised in accord with Congress' expressed 
and specific intent, 


Second, I cannot buy the idea that the Court avoided criticism by 
not deciding these cases on the issue of Congress! constitutional power. 
\lould any more heat have been generated from certain quarters if in Yates 

the Court had declared the Smith Act unconstitutional? 


Third, I cannot see, as Pritchett does, that these cases are 
great victories for libertarian principles. Although the precise cases may 
seem to be such victories, the Court has in fact established the bases for 
the making of colossal inroads into the safeguards of the Constitution, 
Remember that Jefferson had first thought that he had won a victory in 
Marbury v. Madison, To regard the decision in these cases as victories for 
libertarian values calls to mind the words "Yes but if we have such another 
victory, we are undone," I believe I can demonstrate my points by quick 
references to the specific cases, 


First and foremost among these cases both for importance and 
attention received is Yates. It is hardly appropriate for me, here, to travel 
over the well-worn paths of discussion on the case. Suffice it to emphasize 
that only two judges, Black and Douglas, were willing to find the Smith 
Act unconstitutional, The four comprising the hard-core of the majority 
included, significantly, Frankfurter, Harlan and Burton, all of whom 
have been consistently deferential to Congress. They pointedly declined 
in an opinion written by Harlan to discuss the question of the constitution- 
ality of the Smith Act: "We need not, however, decide the issue before us in 
terms of constitutional compulsion, for our first duty is to construe this 
Statute." They clearly indicated by their decision, however, that the 
Smith Act is good law and if carefully applied by the Government along 
the lines suggested, they would uphold future convictions under the laws 
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They left the way open, too, for Congress to redefine parts of the law with 
every indication that any such redefinition would be constitutionally 
acceptable, In view of the nature of the statute and the danger it was 
contrived and has been applied to meet, the Court was certainly being 
deferential to Congress. Without taking an absolutist position that the 
First Amendment means what it says "Congress shall pass no law...", it is 
clear that, if it has any meaning, restrictions on free speech must be 
justified by the gravest kind of danger. As we must appreciate by now, the 
danger presented by American Communists was not and is not from their 
advocacy, Other laws were and are available to meet the real dangers of 
espionage, sabotage, and seditious conspiracy, if the talk of the Communists 
comes to that. The opinion of Black in which Douglas joined is a more 
persuasive interpretation of the real issues in Yates than the majority 
opinion: 


"In essence, petitioners were tried upon the charge 

that they believe in end want to foist upon this country 
a different and to us a despicable form of authoritarian 
government in which voices criticizing the existing order 
are summarily silenced. I fear that the present type of 
prosecutions are more in line with the philosophy of 
authorigtarian goygrnment than with that expressed by our 
First Amendment." 


Such a decision as the majority decision in Yates is hardly a victory for 
libertarian values. For that decision fortifies the concept that Congress 


may constitutionally abridge free speech for less than the most pressing 
reasonSe 


It has been alleged that the Court thwarted Congress! exercise of 
constitutional power and jeopardized national security in cases involving 
several of the federal government'scemployee security programs, notably in 
the Cole, Service and Greene cases. The Peters case, of course, did not 
directly involve an act of Congress, In the Cole case the statute involved 
was the one: which empowered the heads of certain agencies to summarily 
dismiss their civilian employees, when they deemed it necessary "in the 
interest of national security."°" Service had been dismissed by the State 
Department under the so-called McCarran Rider which Congress had passed 
giving the Secretary of State power "in his absolute discretion /to/ 


terminate the employment of officer or employee of the De artmante .° 
In Service, a unanimous Court (Clark took no part in the consideration or 


decision in the case) found no constitutional question involved, The 
decision to remand the case was based rather on the fact that the Secretary 
in this case had not followed the procedure prescribed by Departmental 
Regulations: "While it is of course true that under the Mc Carran Rider 

the Secretary was not obligated to impose upon himself these more rigorous 
Substantive and procedural standards, neither was he prohibited from doing 
SO, as we have already held, and having done so he could not, so long as the 
Regue}tions remain unchanged, proceed without regard to them," In Cole a 
majority of six, including Frankfurter and Harlan, without reaching any 
Constitutional questions decided that a proper interpretation of the 
Statute precluded summary dismissals from non-sensitive positions, 
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These decisions read in conjunction with Greene demonstrate that 
the Court was not challenging Congress' power. Rather they show that the 
Court was disturbed, as well it might be, about the way the various security 
programs were being administered, [ven so, all the Court was asking in 
these decisions was a clear indication that Congress wanted the programs to be - 
administered that way. Asa near unanimous Court said in Greene, the case deals 
ing with the issue of non-confrontation in the industrial security program, 


"Before we are asked to judge whether, in the context 

of security clearance cases, a person may be deprived 

of the right to follow his chosen profession without 

full hearings where accusers may be confronted, it must 

be clear that the President or Congress, within ‘their 
constitutional powers specifically have decided that the 
imposed procedures are necessary and warranted and have 
authorized their use, Such decisions cannot be assumed 

by acquiesence or non-action, They must be made explicitly 
not only to assure that individuals are not deprived of 
cherished rights under procedures not actually authorized'26 


Three judges, Frankfurter, Harlan and Whittaker took pains to note that they 
concurred in the judgment that neither Congress nor the President had 
authorized the procedures but added that they were "intimating no views as 
to the validity of those procedures." Nonetheless, the implication is clear 
that however distasteful non-confrontation may be to them, a majority will 
swallow it as lawful procedure, if the Congress specifically allows for it 
in legislation. 


On the basis of libertarian values, the decisions in these cases 
leave much to be desired. Most libertarians would not quarrel with the 
argument that Congress has the constitutional power to set up .ecurity 
programs, nor would they argue against the need for them, What libertarians 
should and do insist upon is that procedures set up in such prog, «as meet 
the constitutional requirement of due process, It is too late in the game 
to accept the proposition that working for the government is a privilege and 
not a right and that consequently the Fifth Amendment has no application, 

As Justice Clark conceded in Weiman v. Updegraff, "We need not pause to 
Consider whether an abstract right to public employment exists. It is 
sufficient to say that constitutional protection does ° extend to the 
public servant whose qpekesion pursuant to a statute is patently arbitrary 
or discriminatory." 5 Yet these decisions virtually invite Congress to 
establish procedures for administration of the security programs which 
inherently are so unfair as to violate due process, 


The Court's decigions in the passport cases in 1958 brought it a 
full ration of criticism,?~ Again, it was charged in some quarters that the 
Court had placed the security of the Republic in jeopardy. The State 
Department was distressed enough by the decision to prevail upon the President 
to call for quick legislative action,, presumably, to overcome the danger 
Created by large numbers of euapecttiiresaieee traveling abroad, Although 
an old statute had provided that the Secretery of State could "grant and 
oe passports... under such rules as the President shall designate...", 

e decisions in these cases were no curb to Congressional power. The Court 
in 5-l| decisions found only that the Secretary of State had "no authority to 
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withhold passports to citizens because of their beliefs or associations" 
mage there was a more specific grant from Congress empowering him to do 
so.2? Douglas speaking for a majority which included Frankfurter, said: 
"Where activities or enjoyment, natural and often necessary to the well- 
being of an American citizen such as travel, are involved, we will construe 
narrowly all delegated powers that curtail or dilute them," Despite the 
important liberty involved, unque stionably / the President is correct in 
assuming that all that is necessary to win the Court's acquiescence to 
passport restrictions is for Congress to be more specific in a new law. 


In Communist Party v. subérvisive Activities Control oo. 
the majority of the Court refused to pass on the constitutionality of the 
provisions of the Subversive Activities Control Act of 1950 requiring 
"Communist-action" organizations to register, As Judge Bazelon had pointed 
out in his dissent in the Court of Appeals there is a constitutional question 
in that the requirement of registration appears on its é ce to violate the 
Fifth Amendment's privilege against self-incrimination. Instead the 
majority remanded the case to the Board " to make sure that the Board bases 
its findings upon untainted evidence," The Board had refused to reopen the 
hearing to receive evidence that three witnesses who had appeared against 
the Party in the original hearing had committed perjury. The Board felt it 
had ample evidence to support its findings apart from the testimony of the © 
three whose testimony was questioned. It was refreshing to have the Court 
lecture all hands on the need for an "untainted administration of justice" for 
it is hard to believe that: lawyers in the Department of Justice who had to 
work at length with Harvey Matusow did not recognize him for the psychopathic 
liar he evidently was. But the decision hardly reflects a disregard for the 
power of Congress, The implication here surely must be that if the Court 
does pass on the constitutionality of the Act itself, it will gmt find it 
constitutional. For surely Justice Clark had made the same point in 
conference that he made in his dissent: "Ironically enouzh we are returning 
the case to a Board whose very existence is challenged on constitutional 
grounds, We are asking the Board to pass on the credibility of witnesses 
after we have refused to say whether it has the power todo so, The 
constitutional questions are fairly presented here for our decision. If 
all or any part of the Act is unconstitutional, it should be declared so 
on the record before us." 


Cases in which the Court Has Clearly Affirmed Broad Constitutional Power for 
Congress 


In making a general assessment of how the Court has dealt with 
Congress, it is obviously a mistake to limit the inquiry to cases dealing 
with civil literties, communists, or any other small segment of cases, 
however important they may be. For it is only within the cortext of all 
the cases that we can get a valid picture. 


The Court has been damned roundly by many, notably the Chief 
Justices of the States, for what they conceive as the Court's acquiescence 
to the aggrandizement of national power at the expense of the states. 
Another panel will deal with the topic " The Court and the States" at length 
which precludes extensive discussion of the subject now. But I believe it 
is important to the subject matter of my presentation to point out that in 
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the much-criticized decisiorsin the labor-relations field, the Court has 
affirmed that Congress has very broad constitutional power under the 
commerce clause. But here the Court has developed no novel theories, as 
the Conference of Chief Justices! Committee on Federal State Relationships 
conceded, even while taking a few gratuitous swipes at the Court: 


"In the days of Chief Justice Marshall the supremacy clause 

of the federal Constitution and a broad construction of the 
powers granted to the national government were fully developed, 
and as a part of this development the extent of national 

control over interstate commerce became firmly established. 

The trends established in those days have never ceased to operate 
and in comparatively recent yvears have operated at times in a 
startling manner in the extent to which interstate commerce has 
been held to be involved, as for example in the famijjar case 
involving an elevator operator in a loft building," 


The Court has nowhere suggested that Congress cannot cede power in these 
fields, if it has a mind to. They have indeed, indicated to the contrary. 

It is worth recalling that this is precisely what Congress did do in respect 
to regulation of the insurance business when an earlier Court found that 
insurance was inter-state commerce end thus subject to regulation by Congress, 
Dean Lockhart, our distinguished Dean of the Law School at Minnesota summed 
up the matter so succinctly and so well that I should like to take the 
liberty of quoting him at length: 


",..e We all know that for the past twenty years the Court has 
permitted Congress to make its own policy in expanding the 
national power, whether under the commerce clause or under the 
power to tax and spend for the 'general welfare! or other 
clauses. The Court has refrained from interfering as Congress 
has moved the national government into areas formerly the 
exclusive domain of the states, 


"The Chief Justices 2 of the states7/ deplore the rapid expansion 
of national powers, but they are criticizing the wrong agency 

or seeking the wrong remedy, Congress is the agency that has 
expanded the national powers, and the Court has practiced 
judicial restraint in leaving these policy determinations to 
Congress. If the Chief Justices want the Court to check this 
legislative expansion of federal powers, the Court must 

exercise less judicial restraint, not more. 


"In only one respect can it be fairly said that the Court has 
on its own authority expanded national powers, This is in its 
interpretation of vague statutory phases, such as ‘affecting 
commerce' in the National Labor Relations Act, where Congress 
sought to go as far as the Court would find constitutional 
power. Here the Court could possibly have adopted a more 
restricted view of national power without thwarting clearly 
expressed congressional intent. Yet Congress wanted the 
regulations to extend as far as was Constitionally proper, and 
there is no basis for concluding that the Court has carried 
national power in these areas beyond that contemplated or 
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desired by Congress. Congress is still the basic 
policy-maker in determining the scope of national power, 
and has shown no inclination to draw back its regulations 
in these areas where it used vague Puggees for the very 
purpose of going as far as possible," 


The Warren Court has affirmed Congressional power in other 

cases, The Court found in Nelson that gpneress could and did pre-empt 

the field of anti-sedition Tegislation, Bt upheld Congressional power 
against the President's power of removal, © Despite sharp dissents by 
Black and Douglas, the Court upheld Congress! power to dispose of tide-lands 
as Congress saw fit, quoting with approval an earlier Court decision holding 
that the power of Congress to dispose of any kind of property of the United 
tates"'is vested in Congress without limitation." The Court reaffirmed 
ongress' power to regulate Indian affairs.67 tt also upheld what Corwin 


is wont to call Congress! "superpower", the power to do virtually whatever 
it wills ,to improve or protect navigation on navigable or not so navigable 
waters, A unanimous Court agreed that Congress! power to legislate for 
the District of Columbia “inolujes all the legislative powers which a state 
may exercise over its affairs," ? 


The Warren Court has also upheld Congressional power in cases, 

at least some of which bear out my contention that the Warren Court has not 
been as protective of libertarian values as the "guardian'of the Constitution 
should be, 


A majority of the Court found the First Amendment no bar to a 
federal obscenity statute. While denying that it was dealing with the 
Constitutional questions, the Court for all practical purposes indicated 
that Congress could constitutionally prohibit corpgyations and labor unions 
from buying television time to promote candidates,'~ But, as the dissenters, 
Douglas, Warren and Black pointed out the First Amendment would seem to 
preclude such legislation, Nor did a majority worry about the impact on, the 
First Amendment of a sweeping law reyuiring registration of lobbyists. 


Despite Black's biting dissent, in which he stated that punishment 
for criminal contempt by means of a summary proceeding has aptly been 
characterized by a State Supreme Court as, 'perhaps, nearest akin to 
despotic power existing under our form of government.'", the majority upheld 
an old act of Congress which they contended provided for summary punishment 
for contempts under some circumstances,'~ The Chief Justice and Douglas 
joined Black in dissent. Nor did a majority see that the Immunity Act of 
195 tread hard on the self-incrimination clause of the Fifth Amendment, 
althongh Douglas with Black concurring made an impressive argument that it 
did,'* Nor could a majority see how the Gamblex’ Occupational Tax Act 
violated the self-incrimination clause, even though it requires gamblers to 
indicate that they are viélating the law. 


On the grounds that "the power of Congress over the admission of 
aliens and their right to remain is necessarily broad, touching as it does 
aspects of national sovereignty, more particularly our foreign relations and 
the national security", a majority, expressing regrets as they did so, 
permitted some unbelievable deprivations of the liberties of aliens. In 
Galvan v. Press, the majority found Galvan, an alien who had been a Communist 
from 19h, to 1946, deportable on the basis of a statute passed in 1950 


tg 
¥ 
x 
x. 
a 
: 
i 
: 
3 3 
: 
: 


: 


~16- Harold We. Chase 
The Warren Ccurt & Congress 


which required deportation of any alien who at the time of entry to the 76 
United States, or any time thereafter, was a member of the Communist Party, 


Incredibly, the majority found that this was not ex post facto even though 
conceding that "the intrinsic consequences of deportation are so close to 
punishment for crime, it might fairly be said also that the ex boss facto 
Clause, even though applicable only to punitive legislation, sho 

applied to deportation." In another case where an alien was denied an 
application for suspension of a deportation order on the basis of confidential 
and undisclosed information, a majority opined that on the basis of Galvin, 77u 
"we must adopt the plain meaning of a statute, however severe the consequences, 


The majority went on to say that "suspension of deportation is not given to 
deportable aliens as a right, but by congressional direction, it is dispensed 
according to the unfettered discretion of the Attorney General," It is 
interesting to note that the Court took a different view of such unfettered 
discretion in the Greene case discussed earlier, In fairness, it must be 
added that in some cases, by statutory interpretation, the Court has mitigated 
the hard lot of aliens, only to be critized in some quarters for doing so. 
These cases will be discussed shortly. 


sconstruing statutes 


Cases in which It Is Alleged That the Court Has Thwarted the Intent of Congress 


Obviously, a Court bent on doing so could for a time defeat the will 
of Congress by deliberately misinterpreting Congress! intentions as to 
legislation, There are some who feel that the Warren Court has done so, To 
the uninitiated, nothing could be much simpler than determining what Congress 
means in its statutes. Unfortunately, it is not always easy to divine the 
intent of Congress even in relatively simple legislation, As Professor 
Kamisar of the University of Minnesota Law School has pointed out to me, 
what could seem more clear than the word "statement" in the statute enacted 
by Congress as a response to the Jencks case. The Stetute provides that: "In 
any criminal prosecution brought by the United States, no statement or 
report, in the possession of the United States which was made by a Government 
witness or prospective Government witness (other than the defendent) to an 
agent of the Government shall be the subject of subpena, discovery, or 
inspection until said witness has testified on direct examination in the 
trial of the case," 


Yet, when the Court was confronted in Palermo v. U.S. with the 
question of whether or not a government agent's 600=word, typed summary of 
a three and one-half hour conference with a witness which included "brief 
statements of information" was a "statement" within the meaning of the 
statute, the Court found it no easy matter to construe the meaning of 
"statement." 


In recent years, Justice Frankfurter has been so intrigued with 
the difficulty of statutory interpretation that he has vied with himself to 
find prose adequate to describe it. Some problems, he said, "will lie in the 
penumbra of express statutory mandates."79 tn respect to the Taft-Hartley 
Act, he wrote: "The statutory implications concerning what has been taken 
from the States and what has been left to theyYare of a Delphic nature, to be 


translated into concreteness by the process of litigating elucidation "90 
Again, as if to warn the behavorists: among us from ettempting analysis: 
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"The judicial function is confined to applying what Congress has enacted 
after ascertaining what it is that Congress has enacted. But such ascertain- 
ment, that is, construing,legislation, is nothing like a mechanical endeavor. 
It could not be accompliséd by the subtlest of modern 'brain! machines. 
Because of the infirmities of language and the limited scope of science in 
legislative drafting, inevitably there enters into the construction of 
statutes the play of Judicial judgment within the limits of the relevant 
legislative materials,"~~ — He even resorted to humor, "On more than 
one occasion, but evidently not frequently enough, Judge Learned Hand has 
warned against restricting the meaning of a statute to the meaning of its 
‘plain! words, There is no surer way to misread any document than to read 


it literally...’ ""“ He added, "The notion that the plain meaning of the 
words of a statute defines the meaning of a statute reminds one of T. He 
Huxley's gay observation that at times 'a theory survives long after its 
brains are knocked out.'" Despite this elucidation by Frankfurter, the 
notion persists that the Court takes liberties in statutory construction. 


Examination of the cases decided by the Warren Court reveals that 
on the whole the Court has hewed pretty closely to the canons of construc- 
tion developed by earlier courts with the acquiescence of Congress. For 
example, the Warren Court construes criminal statutes staictly but not so 
strictly as to defeat the obvious intent of legislation, It attempts 
"to save and not to destroy'8 a statute which it construes and to give 


"coherence to what Congress has done" It gives a liberal construction to 
welfare legislation, 


Which cases then are relied upon for a showing that the Court 87 
disregards the intent of Congress? Yates is one that is frequently cited. 
Recall that in the Yates decision the Court so construed the word "organsze" 
as to mean "acts entering into the creation of a new organization," Since 
the latest "organizing" of the Communist Party of the United States within, 
the meaning given by the Court occurred in 195, the statute of limitations 
precluded convicting anyone for "organizing" in recent years. Significently, 
Representative Smith from whomthe Smith Act gets its name, has argued that 
Congress had not intended that meaning for "organize", that those who support- 
ed the passage of the bill regarded organizing as a continuing activity, But 


have failed, 


The Chief Justices of the states reported, hat they found the 
Court's decision in Textile Union v. Lincoln ““"somewhat disturbing." 


"That case concerns the interpretation of Section 301 of the 
Labor Management Relations Act of 1947. Paragraph (a) of that 
Section provides: 'Suits for violation of contracts between an 
employer anda labor organization representing employees in an 
industry affecting commerce as defined in this Chapter, or 
between any such labor organizations, may be brought in any 
district court of the United States having jurisdiction of the 
parties.' 4... Section 301 (a) was held to be more than 
jurisdictional and was held to authorize federal courts to fashion 
a body of law for the enforcement of these collective bargaining 
agreements and to include within that body of federal law 


all his efforts to get Congress to amend the law and provide for his definition 
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specific performance of promises to arbitrate 9 
grievances under collective bargaining agreements," 


Professor Meltzer, who was one of the team of University of Chicago Law 
School professors who prepared studies for the Committee of Supreme Court 
Judges, studies which ironically, do not bear out the contentions of the 
Committee, did a comprehensive analysis of the labor relations cases, He 
makes the point “that “Although, .«/"Section 301 (a)7 appears to be only a 
grant of jurisdiction, it should be noted that the standards for 

vicarious responggbility embodied in Section 301 (b) constituted substantive 
regulation; eee." In short, one cannot categorically claim that the Court 
was wrong in its interpretation, Meltzer's conclusions respecting the Court, 
Congress and state jurisdiction over labor relations are discerning and 
relevant here: 


In a period bristling with primitive denunciation of the 
Supreme Court it is appropriate to say again that these 
problems have not been created by the Court. They result 
in part from the complexities of a federal system, which 
are magnified in a'field! such as labor relations, which 
intersects with so many activities and implicates such 
diverse forms of regulation, They result also from the 
default of Congress with respect to fundamental issues 
whose solution determines how and by whom a modern economy 
should be governed and, indeed, in some situations whether 
it is to be governed at all"? 


It is to be regretted that the state Supreme Court judges had so little 
time to consider the studies executed in their behalf by members of thg., 
University of Chicago Law Faculty before they issued their own report. 


The Court has also been criticized for its intepretation of 
various provisions of law pertaining to Communist aliens. The Bonetti and 
Witkovich cases arg cited as prime examples, Although Rowaldt could have 
been included too, 3 In Bonetti the provision interpreted was the one 
requiring the Attorney General to deport all aliens who were Communist 
Party members "at the time of entering the United States ,e.o/tr7 at any 
time thereafter."7" Bonetti had confused the issue by coming to the United 
States first in 1923, by becoming a Communist Party member between 
1932-1936, by leaving the country and then coming back in 1938. The 
majority decided that his entry date was 1938 and not 1923. Consequently, he 
was not a Communist Party member during or after this entry date. Was this 
unreasonable statutory interpretation? 


A provision of the Immigration and Nationality Act of 1952 
required that any "alien against whom a final order of deportation ... has 
been outstanding for more than six months, shall ... give information under 
oath as to his nationality, circumstances, habits, associations, and 
activities and such other information, whether or not related to the fore- 
going, as the Attorney General may deem fit and proper," Despite this 
broad grant of power to the Attorney General, the Court upheld Witkovich's 
Contention that the Attorney General could only ask him those questions 
which would enable the government to ascertain that he, Witkovich, was 
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holding himself ready for deportation, end could not ask him questions 
about his associations and activities. 


The Internal Security Act of 1950 contained a provision making 
aliens who were Communist Party members deportable, Later, Congress realized 
that this provision as it stood was too broad, for some people in other lands 

had joined the Party innocently. Consequently, in 1951 Congress amended 
the provision by defining "membership" to mean "only membership or affilia- 
tion which is or was voluntary, and shall not include membership or affilia- 
tion which is or was solely (a) when under sixteen years of age, (b) by 
operation of law, or (c) for purposes of obtaining employment, food rations, 


or other essentials of living, and where necessary for such purposes"? 
the Rowoldt case, a majority of the Court found that Rowoldt only been a 


lukewarm Communist for approximately one year and felt that he was precluded 
from deportation under the revised definition of membership if not specifi- 
cally, at least by the spirit of it. 


Just recently, the Court quoted with approval the words of an 
earlier Court to the effect that "When the questions are of statutory 
construction, not of constitutional import, Congress can rectify our mistake, 
if such it was, or change its poligy at any time, and in these circumstances 
reversal is not readily to be madee 77 the fact that Congress has refrained 


from "rectifying" any of these alleged "mistakes" must be regarded as 
significant, 


The Warren Court as Policy-Maker 


As a reaction to the earlier days when it was being asserted by 
Court and commentators that the Court merely decided cases, it has become 
popular to play up the fact that the Court does make policy. For example, 
a majority of the Warren Court speaking through Justice Frankfurter blandly 
conceded, as perhaps no other Supreme Court before it would have, that 
courts make law: " The claims of dominant opinion rooted in sentiments 
of justice and public morality are among the most powerful shaping-forces 
in lawmaking by courts. Legislation and adjudication are interacting 
influences in the development of law."?° Robert A. Leflar,. now Professor 
of Law at the University of Arkansas and former Associate Justice of the 
Supreme’ Court of Arkansas, said recently, "One thing stands out above lay 
else from this - our courts have made most of our law the mass of our co: 
Courts do make law. It is their business to make law, At least that is 
true of appellate courts."97 Indeed » it is true that the Supreme Court makes 
law and with it national public policy, But some of the claims and allega- 
tions about the extent and manner of law and policy-making by the Court are 


extravagant beyond reason. Take for example these words of Professor 
Bernard Schwartd: 


"A high court which, in effect, reverts to the position 
of originating lawmaker is bound to encounter popular 
opposition, This is expecially true when the tribunal 
is composed of men who give all too frequent evidence 

of being unversed in the intracies of our public law 

and procedure, Such men will inevitably be deficient 
even in adequately explaining the bases of their actions, 
Their opinions will tend to be homilies in political 
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science, Their language will be turgid and verbose; 
their reasoning prolix and obscure. All too often, they 
will ignore the distinction between obiter and ratio 

and the appropriate weight to be given to different 
types of legal and non-legal authority,"100 


The implication of such criticism is that the Court has set itself 
up as a super-legislature, deciding on its own initiative what the laws 

and policies of the nation should be. But the fact remains the Court exer- 
cises no such wide-ranging power, Whatever it does in respect to law and 
policy-making it does so in consequence of deciding specific cases. As 
Dean Rostow put it: "The Court's f:nction is recognizably different from 
that of the legislature or of the executive, even when it must weigh¥ the 
same considerations in the scales. The forum is different. The time is 
different, so that the pressure of contending interests appears in a 
different perspective,"10- It is true that in deciding cases, the Court will 
effectively make law and policy, but it does so only within the context of 
the es ae legislative enactments except where there is no 
constitutional ér statutory law involved. 


The decisions of the warren Court will not bear out any contention 
that the Court has arrogated unto itself legislative power. Whatever law 
and policy it has made has been in consequence of deciding cases within 
the context of the Constitution, statutes, and traditional common law 
principles. Decisions which are relied upon to demonstrate the Warren 
Court's proclivity for usurpation of legislative powers are for the most part 
decisions made in cases which involved the meaning of the Constitution. If 
the Court has the function, which we as 2 people seem to agree that it mSy;, 
of upholding the Constitution, it had no alternative in those cases but to 
arrive at the decisions it did. 


It is alleged that the Court usurped legislative powers in the 
school cases involving segregation. If the Const} iytion has meaning, how 
else could the Court have decided the Brown case?” “To argue that schools 
can be separate and equal in this day and age makes about as much sense as 
arguing that Apartheid is not designed to discriminate against the Negro. 
It might be well to give pause to the thought that it was an earlier Court 
Overruling what seemed to be the express inggnt of Congress which established 
the legal basis for racial discrimination.” ~~ Subsequent decisions as to 
enforcement of the Brown decision follow from that decision. In that 
connection, there is no indication in the Court's opinions that it would be 
aggrieved by legislative and executive action on both national and state 


levels to establish policy in this area that met with constitutional 
requirements. 


The state Supreme Court justices indicated that they felt that the 
Supreme Court "too often has tended to adopt the role of policy-maker 
without proper judicial restraint" in "supervision of state action ..eby 
virtue of the Fourteenth Amendment," But, as you can see, these justices 
themselves point out why the Court was compelled to do soe The Fourteenth 
Amendment. I do not want to poach on the subject matter of another panel, 
consequently, I shall confine myself to the observation that a review of the 
cases cited by the state Chief Justices indicates that there was in virtually 
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all of them sound reason for the Court to measure state action against 


the requirements of the Fourteenth Amendment, 


There is still another category of cases where it is alleged that 
the Court has gone too far in making policy, those cases involving labor 
relations and regulation of monopolies, But as was pointed out earlier in 
respect to the labor-relations cases, (the same is true of anti-trust cases), 
the Court felt that Congress had "delegated" power to them to make policy 
in the field. Nor has Congress chosen to indicate that the Court has 
misinterpreted their congressional intent, There can be no question that 
Congress has discovered tne political efficacy of allowing the Court to 
spell out policy in controversial fields. The Court has performed the task 
perhaps not happily nor well, In any case, the Court did not "usurp" 
the function of policy-making from Congress, 


The Court has traditionally exercised wide policy-making powers in 
respect, ip supervising administration of criminal justice in the federal 
courts. The Warren Court in a 5=l, decision, has asserted recently that 106, 
the Court also has "supervisory powers over federal law enforcement officials 
As the dissenters pointed out this is the first time that such power per se 


has been claimed the Court. Nonetheless, the Warren Court has made it clear 


that even in these areas it will adhere to the expressed wishes of Congress, 
unless, of course, these wishes run counter to provisions of the Constitution, 


The Meaning of What Congress Has Done and Not Done Regarding the Court 


If, as alleged, the Court has been trespassing upon the domain of 

Congress, surely, the Congress should be very much aggrieved. Significantly, 
the Congress has chosen to do virually nothing about the alleged trespasses, 
Right after the Jencks case, perhaps, moved by Clark's bitter dissent 
charging that "Unless Con.ress changes the rule announced by the Court 

today, those intelligence agencies of our Government engaged in law enforce- 
ment may as well close up shop, for the Court ha s opened their files to the 
criminal and thus afforded him a Roman holiday for rummag through 
confidential information as well as vital national secrets"107 and the 


ensuing publicity given the former Attorney General's words, the Congress did 
study the Jencks decision, The result - virtual reaffirmation of the Court 
decision in legislation.+ 


Entreated from witiiin end without, the Congress has over the past 
few years considered a whole host of proposals aimed at the Court. A year 
ago, Senator Jenner implored the Congress "to protect itself and the country 
against the usurpations of this runaway Yet court, which is tearing down 
the Constitution of the United States."'1 Yet Congress has chosen to do 
nothing. True, some measures did pass the House but these were not measures 
which would have changed the composition of the Court or diminished its 
powers, They were measures which would have reconstrued statutes which a 
majority of the House felt the Court had misconstrued. But all of these 
failed to pass or be considered by the Senate. More important, on the 
issues where the Court has been charged with policy-making, segregation and 
labor-relations, the Congress did nothing to demonstrate discontent with 
what the Court had done. 
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Conclusions 


Although a minority of the judges would prefer to have it otherwise, 
the Warren Court as an institution has been exceptionally deferential to 
Congresse So much so, that for one with libertarian values it has been too 
permissive, permitting the Congress to make grave invasions of fundamental 
liberties. In view of this, it is strange, indeed, that the Court has been 
attacked for treading on the power of Congress. How can it be explained? 
Several explanations come to mind, First, a good part of the criticism 
stems from people who are unhappy about particular decisions, like the 
segregation decisions, In their fury, they are willing to use any and all 
arguments against the Court.in the hope that somehow the decision can be 
reversed, In addition, there is some element of the strategy used by umpire 
"baiters" in baseball. To paraphrase a one-time baseball manager who was 

a notorious umpire baiter "you don't change the umpire's mind about the 
decision just made, but you can sure worry him about the next one,! The 
strategy makes sense, for as we all Imow, the Court is very sensitive to 
opinion. As Frankfurter put it: "The claims of dominant opinion rooted 

in sentiments of justice and public morality are among the most powerful 
shaping-forces in law-making by courts." There is ample evidence phat the 
Court will not long swim against the current of prevailing opinion, 
proponents of certain views can create the impression that they are in fact 


the dominant opinion they may well force the Court to modify its views, 


however right the Court may have been. 


Second, any assessment of how the Warren Court has perforred 
depends in large part on how one reads the Bill of Rights and other pro- 
visions of the Constitution safeguarding individual liberty. If these 
provisions have real meaning, then, a Court in our system must uphold them 
against encroachment even by Congress. Sadly enough, over the past few years 
there has been a general failure among Americans to appreciate the 
tremendous importance of our fundamental liberties, As incredibleas it seems, 
men trained in the law, the Special Committee on Communism, Tactics, Strategy 
and Objectives of the American Bar Association offered the following resolu- 
tion for the approval of the Association’ House of Delegates. 


"Be it further resolved that whenever there are reasonable 
grounds to believe that as a result of court decisions internal 
security is weakened, or wherever technicalities are invoked 
against the protection of our nation, remedial jogislation be 
enacted by the Congress..." (emphasis supplied)- 


Technicalities, indeed} It is the Bill of Rightsf/ they refer to. The 
reference to "technicalities" was finally deleted, but only after spirited 
debate. In the course of the debate, an eminent past president of tne 
Association, Loyd Wright, asserted that "American people pay too much 
attention to their liberties and not enough to their responsibilities." 


Third, some of the criticism of the Court comes from those who 
feel that as a matter of democratic principle, the Court should very reluc- 
tantly exercise the power to declare acts of Congress unconstitutional, They 
generally do not advocate that the Court be deprived of the power completely. 
They prefer that the Court exercise self-restraint, Oddly enough, the 
majority of the Court itself is presently committed to this view, But, 
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evidently, they have not exercised enough restraint to satisfy some critics, 


In view of the Court's failure to check the excesses of Congress, 
why has the Court escaped criticism from libertarian quarters? To some 
extent the an must lie in the fact that we have just weathered a period 
in our histor ich government has not been scrupulous about observing the 
rights of citizens. Consequently, any victory at all has loomed large in 
the thinking of libertarians. The defeats have been accepted philosophically 
as manifestions of the times. Also, they have felt it so important to 
defend the Court for the few important victories achieved, notably the 
segregation decisions, that they he ve been chary about criticizing the Court 
lest such criticism help dissipate the few victories. 


Second, many who hold libertarian values also have a deep commit- 
ment to the concept of majority rule. For them, there has been real appeal 
in the arguments for judicial self-restraint. They have failed to appreciate 
that judicial self-restraint does not have the same impact that prohibiting 
the Court to exercise the power to declare an act of Congress unconstitu- 
tional would have, For the public at large, the failure of the Court to 
exercise its power, even as a matter of principle, is regarded as approval 
of what Congress has done and gives to the action an added and impressive 
endorsement. Jackson made the point well in his separate opinion in 
Korematsu: 


"A military commander may overstep the bounds of constitutionality, 
and it is an incident. But if we review and approve, that passing 
incident becomes the doctrine of the Constitution, There it has 

a generative power, 9 its own, and all that it creates will be 

in its own image," 


It is far better for the Court to be stripped of the power for all to know 
rather than to maintain an illusion, in a doctrine of self-restraint, that 
the Court can be counted upon in a real pinch to serve as a bulwark against 
congressional invasions of libertys In short, if the citizenry are to be 
the "safest depository of their own rights", it,should be made clear to 
them that they can only depend upon themselves, 


But the time has come for those with libertarian values to point up 
the failure of the Court to defend constitutional liberties from invasions by 
the Congress, Certainly, it would never do to allow the Court to believe 
that the "dominant opinion'' of the nation approves emasculation of 
constitutional liberties. 
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THREE CONSTITUTIONAL COURTS: A COMPARISON 


Taylor Cole 
Duke University 


I 

Two years ago, when an astute critic made a halfecentury ap- 
praisal of comparative politics in the United States, he reminded 
us that the American Political Science Association was founded in 
1903 as an outgrowth of moves to establish a National Conference 
on Comparative Legislation.” During the more than half century 
that followed, the writings in comparative government and politics 
have reflected the influences which have made themselves felt in 
the discipline as a whole. After World War I, Charles E. Merriam's 
concern for “informal government, " “underlying processes and rela- 


tions, and social bases of political cohesion," which found wide 


acceptance then, ig fully appreciated now by those who are pro- 
2 

jecting comparative studies of political socialization. In the 

1930's, Carl J. Friedrich's writings pointed up the need for more 


adequate conceptualization when combined with appropriate appreci- 


ation of empirical research. Mention should also be made of the 


"Sigmund Neumann, “Comparative Politics: A Half-Century Apprais- 
al, Journal of Politics, Vol. 19, ppe 369-90 (1957). ; 


2Note particularly his Making of Citizens (Chicago, 1931), with 
the subtitle, "A Comparative study of Methods of Civic Training," 
in which Merriam sought to summarize and provide a central interpre-= 
tation for eight country studies in a series which dealt with 
civic training. 


See the introductory chapter of his Constitutional Government 
and Politics (Boston, 1937), subsequently published in revisions 
under the title of Constitutional Government and Democracy. 
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earlier work of Herman her,” In their respective ways, albeit 
in varying degrees, all of these writers recognized the need for 
greater integration in the social sciences, for an increased em= 
phasis upon the informal and extra-legal factors affecting the 
political process, and for more concern with generalization and 
theory. 

Prior to World War II, there had been a growing belief in 
some quarters that much of the work in comparative government was 
a mere parochial accumulation of facts about Western institutions. 
The needs experienced during the War called for far more systematic 
classification and interpretation of existing data, as well as for 
the use of new sources of information. Developments of the post-= 
war period==the cold war, the anti-colonial movements, and the 
growth of nationalism in various parts of the globe--hnelped place 
&@ premium on policy=oriented research. 

In this setting, and cognizant of the efforts in the social 
science disciplines to seek for a greater comparability of research 
findings, the Committee on Comparative Politics of the Social Sci- 
ence Research Council was established in 1954. On the basis of 
some common elaine and with a bias for functional analysis, 
this committee has encouraged a large number of studies focused 


6 


On political groups in Western and non-Western countries. These 


Esp.e, Theory and Practice of Modern Government (2 vols., Lon-= 
don, 1932). 


’ ti. Roy C. Macridis, The Study of Comparative Government 
(New York, 1955). 


Over 100 articles, formal, and informal papers have resulted 
from the work of the Committce. For an explanation of its evolv= 
ing rationale, see Gabriel 4A. Almond, "A Comparative Study of In- 
terest Groups and the Political Process," American Political 
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efforts are necesssrily experimental. They have provoked some 
questions as to whether the interest group approach will lead to 
better understanding of politicalinetitutions and behaviors than 
would other Notwithstanding, this "pioneering" repre- 
sents one of the most promising and provocative eraus research ef- 
forts in comparative politics today. 

Work in comparative administration has also developed rapidly 
since World War II under the auspices of governments, universities, 
and professional societies. Moreover, serious attempts are being 
made to move beyond the "action research" which has held the cen- 


ter of the stage in the pasta” New American journals have appeared, 


such as the American Journal of Comparative Law, and Comparative 


Studies in Society and History. Both foreign and domestic insti- 


tutes and centers are directing greater attention to research in 
comparative politics. This is also true of the international as- 


sociations, including the International Political Science Associ-=- 


Science Review, Vol. 52, ppe 270-82 (1958), and Lucian W. Pye, 
“Political Modernization and Research on the Political Socializa- 
tion Process" (mimeographed mss., July, 1959). The major collec- 
tive and interpretive effort to date of this Committee is the 
forthcoming volume, The Politics of the Underdeveloped Areas, which 
deals with the characteristics and classification of the political 
systems and the process of political development in the new coun= 
tries of Africa, South America, South Asia, and the Middle East, 

by Professors Gabriel A. Almond, James S. Coleman, Lucian W. Pye, 
George 0. Blankston, Dankwart A. Rustow, and Myron Wiener, 


"Joseph LaPalombara, "The Utility and Limitations of Interest 
Group Theory in Non-American Field Situations" (mimeographed mss. 
of paper to appear in a forthcoming issue of the Journal of Poli- 

8Note the current program of the American Society for Public 
Administration. On the literature, see, for example, Robert V. 
Presthus, "Behavior and Bureaucracy in Many Cultures," Public Ad-= 
ministration Review, Vole 19, ppe 25-35 (1959). 
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ation. The Study of Comparative Government and Politics, edited 


by Gunnar Heckscher,” and Intcrest Groups on Four Continents, edi-— 
10 
ted by Henry W. Ehrmann, eabody some of the reIfections of for- 


eign and American political stientists on the scope, methodology, 
objectives, and trends in comparative politics. 
As Charles S. Hyneman recently reminded us in his The Study 


11 
of Politics, we can consequently take comfort in the fact that 


there are many paths for the laborer to follow in the vineyard. 
Each of us will doubtless be guided in that direction to which his 
interest, training, and experience point. 

This evening, we have set for ourselves a modest assignment 
in an area which has received too little attention and which is 
deserving of more study in the future. That will be to examine, 
comparatively, the Constitutional Courts of three Western European 
countries=-those of Wiest Germany, Italy, and Austria. We shall 
discuss the reasons for their creation, some of their most signifi- 
cant decisions, and the general position which they occupy in their 
own political systems. In connection with our topic, we wish to 
recognize the participation in this meeting of our Association of 


the distinguished justices from foreign countries. 


9 
(London, 1957). 


10 
(Pittsburgh, 1958). 


(Urbana, 1959). 
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Constitutional Courts have been established in the three 
countries in accordance with the provisions of their respective 
Constitutions, as implemented by the necessary legislation. Tpese 
Constitutions were the Austrian one of 1920 (as amended in 1925 
and 1929) which was reinstituted during the uncertain post-war 
period in 1945, the Italian Constitution of 1948, and the West 
German Basic Law of 1949. Though the Austrian Constitution pre- 
sents a special case, all three may be classed as of post-World 
War II vintage. The Constitutions of West Germany and Italy were 
the product of negative revolutions, reflecting a deep distaste 
for the “dismal past." As characterized by our Chairman of this 
"the theory of the new Constitutions which are 
democratic in the traditional Western sense..erevolves...around 
four major focal points which distinguish them from their predeces- 
sors: 1) reaffirmation of human rights, but (2) efforts to ree 
strict these rights in such a way as to make them unavailable to 
the enemies of constitutional democracy, (3) stress upon social 
goals and their implementation through socialization, but (4) ef- 
forts to circumscribe the goals and their implementation in such 
a way as to prevent the reemergence of totalitarian methods and 
dictatorship." ' To achieve these goals, the specially provided 
Renthétuttonal Courts were to play an important part. 

In seeking the explanations for the adoption of these special 


Courts, we are reminded that judicial review in continental Europe, 


12 
CO. J. Friedrich, "The Political Theory of the New Democratic 
Constitutions," Review of Politics, Vol. 12, pp. 217-18 (1950). 
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6 
as in the United States, had its roots in the higher law background 
and conceptions of ancient and medieval times. The precedents 

for special courts to protect the fundamentality of the Constitu- 
tion can be traced at least as far back as the end of the 18th 
century, when written constitutions came into win with the 
proposals of Abbé Sisyés in the 1790's for the creation of a con- 
stitutional jury. The work of a succession of distinguished ad- 
vocates of judicial review, who refused to accept some of the 
implications and influences stemming from the French Revolution, 
followed at later periods. 

That this heritage and this special advocacy were alone in- 
adequate to account for the later creation of Constitutional Courts 
is evident from a glance eat the history of Western Europe. It 
was not until postmortems on World War I that the Austrian Consti-= 
tutional Court came into being. And there were particular con- 
siderations after World War II which gave an impetus to the estabe- 
lishment of special courts in West Germany and Italy. 

The most obvious influence was that of national precedent. 

In the case of West Germany, there were precedents which could be 
traced to the constitutional proposals of the National Assembly 
of 1848, and later to the history of the National Supreme Court 


(Reichsgericht), and of the High Court (Staatsgerichtshof) of the 


Weimar period. The High Court had jurisdiction over the settle- 


ment of disputes between states (Linder) and between states and 


15 
David Deener, "Judicial Review in Modern Constitutional 


American Political Science Review, Vol. 46, ppe 1079-83 
952). 
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the Reich, as well as over impeachment cases. The Supreme Court 
passed upon the compatibility of state laws with federal laws, and 
it reviewed the constitutional validity not only of state, but 

also in several instances of federal legislation. But there were 
various limitations which operated to restrict the scope and ef-= 
fectiveness of the activities of these Courts. In the case of Aus= 
tria, traces of the Austrian Constitutional Court can be found in 
constitutional developments of the period between 1848-1851, and 
especially in the establishment in 1867 of the Court of the Empire 


(Reichsgericht). As time went on, this Court exercised juris= 


diction over the claims of the provinces (Lander) against the Em- 


pire and vice versa; it dealt with conflicts of competences between 
judicial and administrative authorities at both the provincial and 
national level, and with complaints of citizens for the violation 
of constitutionally guaranteed political rights after other reme- 
dies had been exhausted. As for italy, though there were certain 
pre=1922 procedures and institutions which pointed toward judicial 
review, these were of limited significance, The first noteworthy 
Italian precedent was provided by the Sicilian High Court, created 
by the Regional Statute of May 15, 1946. 

Foreign example can also be stressed. Certain of the prac- 
tices and procedures in Switzerland, particularly the use of the 
Constitutional complaint, were given serious attention during the 
drafting of the Bonn Basic Law. The exercise of judicial review 
by the American Supreme Court has received continued attention in 
European countries. As one Italian professor has observed, the 


"impact of Marbury vse Madison was fslt in Italy almost a century 
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andahalf after the dakstcn;*™ To these considerations may be 
added indirect pressures wlitet were brought to bear by the occupy= 
ing powers after 1945, especially by the United States in Germany. 
However, the evidence that direct Allied pressure was responsible 
for the final action taken is lacking in all three Snetanees,*7 
But it was definitely the reaction to excesses of the Fascist 


and Nazi regimes which was the most important factor in the dee 


cisions finally taken in Austria to restore her Constitution of 


1920, as amended in 1925 and 1929, with its provision for a Consti-= 
tutional Court; and in Italy and Germany, to establish new Courts. 
There was remarkable unanimity among most of the democratic par- 
ties in all three countries to grant the power of judicial review 

to some type of courte This same reaction helps explain the ine 
corporation of elaborate bills of rights, to protect the individual, 
and of federalistic arrangements which, while borrowing from the 
past, were directed against the centralization of the fascist peri- 
ode Judicial review, in some hands, was widely accepted as necese= 
sary to safeguard these guaranteed liberties and arrangements. 


Disagreements existed over the type of court, its organization and 


14 
Giuseppino Treves, "Judicial Review of Legislation in Italy," 
Journal of Public Law, Vol. 7, pe 345 (1958), ; 


aEven in Germany, there is considerable evidence for the view 
expressed by Rudolf Katz, later Vice President of the Federal Cone 
stitutional Court, that there was no necessary causal relationship 
between the original Allied demands and the final German action. 
See comments and literature cited in the author's "The West German 
Federal Constitutional Court: An Evaluation after Six Years, 
Journal of Politics, Vol. 20, pp. 283-84 (1958), and "The Bundes~ 
verfassungszericht, 1956-1958: An American Appraisal," Jahrbuch des 
Offentlichen Rechts, Vol. 8, ppe 29-47 (1959). 
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composition, and over the method of selecting the judges. The 
answers were provided by the special Constitutional Courts. In 
short, external influences and pressures combined with domestic 
concerns to explain the final decisions which were taken. 

The most controversial of these decisions, as evidenced in 
the debates in the Constituent Assembly in Austria in 1919-20, and 
in the German Parliamentary Council and the Italian Constituent 
Assembly between 1946-49, turned on the manner of selecting the 
judges. These discussions were concerned with the degree of inde- 
pendence to be accorded the Court from the political departments, 
especially from the parliament. In all three instances, compro- 
mises were effected, which provided for a method of selection dif- 
fering from that used in choosing the judges of the highest regu- 
lar court and which allowed for some participation by both houses 
of parliament in the selection process. Today, in Germany the 20 
judges of the two Senates, or “twin courts," are selected by parlia- 


ment, one=half of them by the Bundestag and one#half by the Bundes-= 


rat; six of them are chosen from the judiciary for life and the 
remainder for 8-year terms. In Italy, one-third of the 15 judges 
are chosen by the magistracy of the three highest Courts (Cassation, 
Council of State, and Accounts), one-third by the two houses of 
Parliament sitting together, and one-third by the President--all 
eventually to hold office for l2-eyear terms. In Austria, the 
President, the Vice President, and 6 of the additional 12 judges, 
4s well as 3 substitutes, are appointed by the President from 


nominees of the Federal Government; the remaining 6 judges, and 3 


substitutes, are appointed in part on the recommendation of the 
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lower house, the National Council, and in part on the recommendae 
tion of the upper house, the Federal Council. Unlike a majority 
of the German justices and all of the Italian justices, these are 
appointed for life. No instances of the use of the removal power 


16 
of members by the Courts 


during the post World War II period 
have been recorded, though there have been resignations. In the 
three countries, provisions are made for the appointment to the 
Courts of practising judges and high administrative officials, as 
well as professors of law. Indeed, the substantial percentage of 
professors on all of the Courts reflects the longeestablished 
practice in continental European countries to ‘look toward the unig 
versities in making high judicial appointments. 

Partisan considerations have played their part in the se- 
lections, though it has not always been possible to document the 
extent to which such factors have been controlling. The many early 


criticisms of the German procedure of selection have been based in 


part on the charge that political affiliation was more important 


16 
In West Germany, by the Federal President upon the request 
and with the consent of the Court; in Italy and Austria, by the 
Courts acting directly. 


17 o¢ the present 20 justices on the German Federal Constitutione 
al Court, seven are professors (who retain their professional 
status on a partetims basis); and of the 16 justices in Italy who 
up to the end of 1958 had participated in the Court's work, some 
seven were professors of law. The President and Vice Presideni, 
as well as other menbers of the Austrian Constitutional Court to= 
day, are professors in Vienna and other universities. The Consti- 
tutional Council of the Fifth French Republic (which can hardly be 
designated as a "constitutional court") contains no professor of 
law for special reasons. See Stanley He. Hoffmann, "The French 
Constitution of 1958; I. The Final Text and Its Prospects," Aneri- 
Can Political Sciencs Review, Vole 5%, pe 341, new 37 (1959). 
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11 
than professional attainment, but it should be noted that all of 
the German judges except two have been elected unanimously, and 
reeelection has been customary.e The operation of Proporz, that 

is the proportional allocation of administrative and other posts 
on the basis of the strength of the two major coalition parties, 
was discussed in 1957, in connection with the appointment of a new 
president of the Austrian Constitutional a Italy had the 
greatest difficulties in securing the enabling legislation neces-= 
sary to implement the constitutional provisions regarding the 


19 


Court and of selecting the judges after the implementing legis-= 
lation had been finally passed in 1953. The requirement that 5 
of the judges must be selected by a three-fifths majority of the 
two houses of parliament, where approximately 40 per cent of the 
seats were held by the leftewing parties which demanded representa- 
tion, presented particular difficulties and provided the background 


20 
for much of the maneuvering which occurred. 


18506 Dic Wochen=Presse, Dece 29, 1956 and Jan. 19, 19573 also 


Herbert P, Secher, "Coalition The Case of the Second 
Austrian Republic," - American Political Science Review, Vol. 52, Pp. 
799 (1958). 


One of the several reasons for this delay was the hesitancy 
of parliament to set up a body which would restrict parliament's _ 
Powers. See John Clarie Adams and Paolo Barile, "The | Italian Cone 
stitutional Court in Its First Two Years of Activity," Buffalo Law 
Review, Vol. 7, ppe 250-265 (1957-58). This difficulty has re- 
minded these two authors of the legendary story of Bertoldo, who 
was sentenced to be hanged and then was entrusted with the responsi- 
bility of finding an appropriate tree. In Bertoldo's case there 
were explainable delays. 


Cate the account in David G. Farrelly, "The Italian Consti- 
tutional Court," Italian Quarterly, Vol. 1, pp. 53-56 (1957). 
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But, withal, there hasbeen.only limited criticism of the 


judges after their selection; on the contrary, there has been 
general commendation, though the anonymity attached to the method 
of maxing decisions and the absence of dissenting opinions may 
offer protection from public criticism of the partisan and incompe-= 
tent judge. In short, the judges have become "judicialized" 

rather than "politicalized" with the passage of time. : 

The doers edietion of the West German Constitutional Court is 
the most extensive and that of the Italian Court the most limited 
of the three Courts. With variations as to scope and application, 
the Courts in all three countries have the power to review the 
constitutionality of federal and state, or provincial and regional, 
They pass upon disputes involving "conflicts of 
competence" between the central governments and those of the states, 
provinces, or regions, as well as between these latter-mentioned 
political units. They also — decide jurisdictional disputes be- 
tween “organs" of government at the national level in Western 
Reckns and Tate. and between the courts, or courts and adminise= 
trative authorities, in Austria. They can try impeachments or 
accusations against certain officials at the national level in 
West Germany and Italy, or against federal and provincial officials 


in Austria. Both the Austrian and “Yiest German Courts have some 


jurisdiction in cases involving disputed elections and internation- 


€@l law. In addition, each Court possesses some special competences 


21 
All three differentiate between "incidental" proceedings, 
arising out of a pending trial, and "principal" proceedings, ieCey 
instituted by a governmental organe . 
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which are unique to it. For example, the West German Court may 
pass upon the constitutionality of political parties and the 
forfeiture of basic rights; the Italian Court will have special 
jurisdiction over the admissibility of a request for a popular 
referendum (when implementing legislation is passed); the Austrian 
Court may serve as a court of claims. Advisory opinions were 
authorized by legislation in Germany until the repeal of the em-= 
powering provisions in 1956. 

But a mere montion of the competences of the Courts will tell 
little, without a recognition that their functioning depends 
heavily upon the nature of the social structures within which 

they operate. These societies have been referred to as fragmented 
ones in which there is sharp competition between political cul- 
tures. The extent of political involvement by the citizen and 

the development of institutional pluralism vary in the threc coun= 
tries; the degree of consensus, on procedural if not substantive 
matters, is lower in all instances than that to be found, for ex-= 


ample, in Britain.“- 


The legal backgrounds of the thrce countrics, 
with their differing ingredients of Roman and Germanic law, af- 
fect the position of the judges. And there are many other con- 
siderations which have a bearing on the role of the Courts. The 
federalism of West Germany and Austria, and the “attenuated fed- 
eralism" of Italy, merit particular attention. The nature of the 
party system (with the trend toward the two-party system in West 


Germany, government by party cartel "with builtin opposition" in 


22 
Note the provocative comparisons in Herbort J. Spiro, Govern= 
ment by Constitution (New York, 1959), ch. 22. 
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Austria, and shifting coalitions based upon a mass party in the 
center in Italy) affects the legislative product of the parlia- 
ments which is subject to review by the Courts. We must of neces= 
sity leave these matters with only passing mention, though with a 


full appreciation of their significance in appraising the work of 


the Constitutional Courts.e 


III 

In examining the work of the Courts, some attention may be 
directed to selected decisions dealing with 1) equality before 
the law, 2) federalism, 4%) delegation of legislative powcrs, and 
4) legislation and public service relationships dating from the 
Fascist and National Socialist periods. 

The Constitutions of cach of the three countries contain an 
alnost identical guarantee that "all persons shall be equal before 
the In addition, they cortain other clauses which 
are to cieckentl nb or make more specific the goneral guarantces, 

The differences in these coneretizations reflect the varied histor- 
icat circumstances under which these constitutional provisions 
had their origins. 


The significance of the equality before the law guarantees must 


23 
An expression used by Otto Kirchheiuner, "The Waning of Oppo-= 
sition in Parliamentary Regimes," Social Research, Vol. 24, pp. 
127-56 (1957); ef. Charles A, Gulick, "Austria's Socialists in 
the Trend toward a Two-Party System: An Interpretation of Postwar 
Western Political Quarterly, Vol. pp. 539-62 (1958). 
2 
West Germany: Art. 3; Austria: Art. 7; Italy: Art. 3. In the 
following discussionsI am heavily indebted to Mr. W. R. Dallmayr 
for his assistance. 
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be viewed in the light of tho secessibility to the Courts in ques- 
tione West Germany, to speak generally, provides a more liberal 
access to the Court than either Austria or Italy. For the indi- 
vidual, two avenues are open to the Court, the most widely used 
being the constitutional jeneteiats” Under this arrangement, any 
person can question before the Court a law, an act having the force 
of law, or an administrative decision and order, which violates 

his constitutional guarantees, including equal protection before 
the law. He likewise may, during proceedings in reguler Courts, 
secure the judicial review of legislation, which allegedly in- 
fringes his rights, though the courts themselves must determine 
ee the access to the Constitutional Court is justified. While 
the Austrian system also provides two somewhat comparable modes 

of access, they are more narrowly construed than in Germany. In 
Italy, the access to the Constitutional Court is still more limi- 
ted, as there is only the one procedure of judicial review. The 
institution of constitutional complaint, as it exists in Germany 
and, in a modified form in Austria,” is unknown in Italye 

The West German Court, in the cases before it, has applied 


the general principle that equal protection prohibits differential 


Though there are a number of nuisance and facetious complaints 
which are submitted, the Court in West Germany has based an ine 
creasing number of its important decisions on selections from the 
4,800 complaints which had been ade prior to December, 1958. An 
illustration of the facetious complaint was one which contended 
that the refusal of police to extend the time during which "bars" 
might be kept open violated the constitutionally guaranteed right 
of frecdom of asseonblye 


Against individual decrees and acts of the administration, 
but not against laws, ordinances, or court rulingse 
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treatment of that which is essentially cqual but "it does not pre= 
vent that which is essentially unequal fron being tricuted by the 
legislature differentially in proportion to its pais’ 
There must be a reasonableness of classification in all dnetansdé, 
even outside of the range of the specific prohibition of discrini- 
nation on the grounds of sex, race, descent, language, place of 
birth, or religious belief. At the sane time, the Courte-apply- 


ing the guarantee of equal rights to men and wonmene=#has recognized 


permissible distinctions involving the biological and functional 


differonces of the sexes. This, on May 10, 1957,7° the Court re- 
jected two constitutional conplaints by male pleintiffs who al- 
leged that the provisions of the Criminal Code under which they 
had becn conmittod violated Article 3 of the Basic Law, in that 
these provisions provided no punishment for women convicted of 
comparable offenses. In a highly publicized decision announced 
on July 29, 1959,°° the Court held that certain provisions of the 
Civil bebe” violated Article 3 Sections 2 and 3 (as well as 
Article 6) of the Basic Law in that they denied the equal status 
of man and wife with regard to their children. Several house= 


wives had brought constitutional complaints before the Court 


Bundesverfassunesgerichts (hereafter cited 
as BuV.G.E.) 52; ef. Gerhard Leibholz, Die Gleichheit vor dem 
Gezetz (2nd eds, Berlin and Munich, 1959), ppe l-l2e 


1 Entscheidungen des B 
r 


28 
6 B.V.G.E. 389. 


205/58. 


20sces, 1628 and 1629, paragraph 1. These provisions had not 
been altered by the Equal Protection Law of June 18,1957. See 
J. Leyser, "trquality of the Svouses' Under the New German Law," 
American Journal of Comparative Law, Vole 7, ppe 276-87 (1958).: 
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17 
alleging that these statutory provisions accorded to the father 
His Fight of legal representation and certain other rights with 
respect to the child, and thereby discriminated against the 
mother. The Court found no biological or functional differences 
between man and wife which justified the statutory differenti- 
ations. 

This was the first major instance involving family relations 
where the Court had based its decision specifically upon the pro- 


visions of the Basic Law concerning equality of the sexes. fhe 


Austrian Court had in the previous year held the provisions of 
Section 25, paragraph 3, of the Income Tax Law of 1953, providing 
for joint taxation of man and wife, to violate Article 7 of the 
Constitution in differentiating between the sexes for tax pure 
a These cases, and others involving the granting of con= 
cessions and the treatment of public cmployees, illustrate the 


extension of the applicability of the cquality before the law 


provisions to new aspects of social relationships. 


31 

We cannot avoid quoting from an editorial in an American newse- 
paper which commented on this decision: "Thus from Karlsruhe 
comes the news that father no longer has the last word, It is 
triumph for the specics. Of course, at this point, the German 
wife has only acquired a sort of deadlock. There is no last word. 
Give her time, however, and we may be sure that she not only will 
have deprived mere man of the last word but will, as has her Ameri- 
can counterpart, have appropriated it, herself." Durham Sun, July 


1959, Pe Ze 


2 

Decision of March 29, 1958; Gl, 2, 35 55 29, 30/58. The 
Federal Constitutional Court in West Germany had in 1957 invali-~ 
dated somewhat comparable provisions of the Ineone Tax Law of 
1951, but, while expressing some doubts as to the compatibility 
of these statutory provisions with Art. 3 of the Basic Law, the 
Vest German Court had based its decision on the grounds of viola- 
tion of Art. 6, paragraph 1, of the Basic Law. 6 BeV.G.E. 55. 
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Aside from the fact that access of the individual to the 


Courts is linited in Italy, there are other considerations which 
explain why the Italian Court seens to have accepted the most ree= 
strictive view on equal protection. In review cases, it allows 
the widest discretion to a legislative finding of facts. Said 

the Court in a decision in 1957: "the cvaluation of the relevance 
of the diversity of situations in whith the individuals subject to 


the legal regulations find themselves cannot but be reserved to 


the discretion of the legislature, as long as the limits specified 
23 


however, the 


in the first paragraph of article 3 are observed 
"»rinciple of equality is violated when the aioe sub ject 
es indiscrininate discipline situations which they consider 
themselves and declare to be Hii 

It has been particularly in cases Laveteine cauality before 
the law that the West Germon Federal Constitutional Court has 
given some evidence of its recognition of a higher law above the 
positive law, that is, of a superior and unwritten constitutional 
law. Though there were carlier statements by the Court to which 
natural law adherents might point, the Court perhaps gave its 
clearest expression of the acceptance of a “hierarchy of norns 
within the Basic Law" and of certain natural law "guidelines" in 


a decision of December 18, 1953, involving the equality of the 


Raccolta Ufficiale delle Sentenze e Ordinanze della Corte 
Costituzionsle (hereafter cited as Rave)s Noe 35 Vole 25 19575 
Pe 2l1, at 


ReUey Now 53, Vol. (1958); Vel tod Troves, 


"Judicial Review of Logislation in Italy," loce cite, pe 351. 


B.V.G.E. 225 
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rights of men and women. There the Court did acknowledge the ex- 


and in "ex- 


istence of "unconstitutional constitutional norms,’ 


treme cases" of possible conflicts between the positive law of the 


The Court was here reflecting 


6 
Basic Law and of the higher bebe 


something of the natural law revivel in post-World War II Germany, 


which had resulted in part from a reaction against the earlier 


Since 1953, it 


positivist justifications for the Nazi regime. 


would appear that the Court has been deliberately more careful in 


its references. It has tended more to stress the "basic princi-~ 


ples" of the Constitution as expressed in the specific provisions 


of the Basic Law, and it is being cautious in providing continuing 


opportunity to reopen the debates on "unconstitutional consti- 


tutional norms." 


Of the three Courts, the Italian Court has been the most 


careful to confine its reasoning narrowly to the provisions of 


the Constitution and to avoid overt reference to value judgments 


based on natural law in its decisions. Certainly, the Italian 


Court has insisted that its jurisdiction is limited to examina- 


tion of the compatibility of laws and of acts having the force of 


law with the Constitution and that it is not competent to pass 


36 
Such words and phrases as “supra-positive basic norms,” "natu- 

ral justice," "fundanentel postulates of justice," “norms of ob-= 
jective ethics," etc., have been used in cases. Of. Heinrich Ron- 
men, "Natural Law in Decisions of the Federal Supreme Court and 
of the Constitutional Courts in Germany, Natural Law Forum, Vol. 
4, ppe 1-25 (1959); Gottfried Dietze, "Unconstitutional Consti-~ 
tutional Norms? Constitutional Development in Postwar Germany," 
Virginia Law Review, Vol. 42, pp. 1-22 (1956). 


7 
3 Cf. the author's "The West German Federal Constitutional 

Court: An Evaluation efter Six Years," loc. cite, ppe 300-304, and 
the literature there cited. 
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upon the constitutionality of constitutional norms, The 
of the Austrian Court appears to be different from the other two 
Courts; it has not rejected conpletely the review of constitution= 
al norms, as has the Italian Court, nor has it cleined the right 
to subject constitutional provisions to review in the light of 
higher or natural law precepts. The Court, in its much discussed 
decision on provincial citizenship on December 12, 1952, recog= 
nized that it could not review the substance of constitutional 
provisions in the light of higher or supra-positive ideas "since, 
in general, any standard for such an examination is eed cg 

It has, however, insisted upon its power to decide whether é eee 
posed amendnent involves a "total revision of the Constitution" 
and hence is subject to a In this 
the Court must go beyond the formal recuirenents of enactment to 

a consideration of those basic constitutional princivles whose 


Ay 
alteration would involve "total revision." Thus, in all three 


38 sonmlung der Erkenntnisse und wichtigsten Beschluesse des VGH 
(hereafter cited as Sig.), No. 2455, 


I Por pertinent comments by the three Presidents of the Court. 
during the period since 1946, note Ludwig Adamovich, "Probleme der 
Verfassungsgerichtsbarkeit," Juristische Blétter, Vole py» 73 
(1950), and "Die Verfassungsmassige Funktion des Richters," Oster- 
reichische Juristenzeitung, Vol. 9, pe 410 (1954); Gustav Zigeuner, 
Zehn Jahre Verfassungsgerichtshof in der Zweiten Republik," Juris- 
tische Blétter, Vol. 78, ppo 631-32 (1956); and the somewhat more 
naturalelaw oriented position of the present President, Walter 
Antoniolli, "Gleichhcit vor dem Gesetz," ibide, Vol. 78, pe 611 


(1956). 
Constitution, Arts, 44 and 140. 


Aha this point, as Professor Felix Ermacora has said, "the 
Constitutional Court ise.ethe guardian of the Constitution and also 
the guarantor of the implenentation of the requirements of direct 
democracy." "Die Bedeutung der Uberpriifung von Bundesverfassungs= 
gesetzen durch den Osterreichischen Verfassungsgerichtshof," Juripe . 
Lische Blatter, Vol. Pe 539 (1953) 
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countries, the quest of the judges for foundations on which to 
Nike some of their decisions regarding individual rights and, 
specifically, the application of the equality before the law pro- 
visions of the Constitutions, continues. 

The restraints which are imposed by a federalistic system and 
by federalistic arrangements upon the exercise of arbitrary power 
at the center were recognized by many of the framers of the Bonn 
Basic Law and the Italian Constitution. They also helped influ- 
ence the sequence of events in Austria in 1919-20 and, again, dure 
ing 1945-46. Sinee only four of the regions in Italy have as yet 
been created, the relationships in that state can be called only 
pscudo-federalistic. Nevertheless, the regions which have been 
established are guerantced a significant degree of autonomy which 
can be altercd only by constitutional amendment. 

It is easy to overstress the centralizing trends in West 
Germany, unless there is adequate appreciation of the functioning 


of the Bundesret and of the Federal Constitutional Court. Two of 


the most significant decisions of the Federal Constitutional Court, 
in particular, have svidenced its efforts to draw the lines be-= 
tween the competences of the Federal and the state governments, 

In the highly controversial Concordat case, decided on March 26, 
1957, 1? while the Court recognized that the Corcordat of 19433: was 
still a binding. treaty, it did sustain the school legislation of 
Lower Saxony as falling under its reserved powerSse 


Several events in the epring and early summer of 1958 pro- 
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vided the setting for the much publicized atomic rearmament refer- 


enda cases involving the states of Hamburg, Bremen, and Hesse and 


decided on July 350, 1958. 


43 In the play of party politics, the 


Social Democratic Party had sought and failed to secure the pas-= 


sage by the Bundestag of an act to provide for a national referen- 


dum on atomic rearmament. It resorted to other tactises to secure 


what it termed "consultative plebiscites." The states of Hamburg 


and Bremen, both with legislative bodies containing Social Demo- 


cratic majorities, passed legislation for holding referenda at 


the state level. 


At the request of the Federal Minister of In- 


terior, the Federal Constitutional Court issued on May 27, 1958, 


restraining orders to prevent the implementation of state laws 


pending a final decision by the Court as to their constitution= 


The Court, 
Federal government 
burg and Bremen to 


to provide for the 


in following certain selected arguments of the 
in its joint decision, found the acts of Ham- 
be unconstitutional. They represented attempts 


participation of the citizens "in an area with- 


in the exclusive jurisdiction of the Federal Government." In ad-= 


dition, "instructions" through referenda from the people of the 


state to "representatives" were violative of the Basic Law. The 


Court, in its brief decision, was particularly parsimonious in 


its discussion of Article 28 of the Basic Law, which recognizes 


the right of the states to deal with their own constitutional or- 


ganization os long as they mect "republican, democratic, and social 


rule of law" 


requirements. But, recognizing the restricted grounds 


3/58 and 2 BvF 6/58. See also 2 BvG 1/58 of July 30, 
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23 
on which it based its decisions, the Court did give evidence that 
it would impose limits on the efforts of the states to explore at 
the behest of a political party uncharted jurisdictional areas 
under the federal systome These, and other recent iindee. 
indicate some of the efforts of the Federal Constitutional Court 
to draw the lines between the competences of the federal and state 
governnucnts. 

The Constitutional Court in Austria has been faced with equal= 
ly complex problems. After World War II, this Court has taken 


again as a basis for some of its decisions the theory of freezing 


of the distribution of competences (Versteinerungstheorie) at a 


given time in the constitutional development during the First Re- 
public. The date chosen was that of the effectiveness of the 

Amendment of October l, 1995.7 Nevertheless, certain general 
trends in the decisions of the Court may be noted. During the 
first years after 1946, the Court's decisions were seemingly di- 


rected toward the protection of the modest sphere of reserved 


Note the decision of June 16, 1959, in which the Court held 
a Federal Law concerning the Payment of Compensation Claims of 
1956 to be incompatible with Article 120 of the Basic Law in that 
it required the states to bear expenditures which represented ob= 
ligations of the Federai Government (2 BvF 5/56); and the decision 
of July 14, 1959, in which the Court held that the 1957 Federal 
Law for the Establishment of a Foundation called "Prussian Culture 
al Property" and the Transfer of Assets of the former Land Prussia 
was not in violation of Article 135 of the Basic Law. 2 BvF 1/58. 


This was the date by which the transitory provisions of the 
Constitution of 1920 had been terminated and before modifications 
of the federal system brought about by the amendments of 1929. 
Slg. Nos. 2217 (1951), 2319 (1952), 2546 (1953), and 2721 (1954). 
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24 
powers of the e¥eeineoss”” However, in later years, the Court 
has more frequently decided in favor of the Federation. Thus, 
by a decision in 1951, the Constitutional Court upheld the second 
Nationalization Law of March 26, 1947, which recognized the power 


of the Federation to nationalize electricity and power plants. 


Again in 1952, the Court sustained the law of 1949 providing for 

the equalization of economic burdens as falling within federal 
48 

jurisdiction. In a suit brought in 1953, while several pro= 


visions of the law establishing the Federal Chamber of Commerce 


were invalidated, the essential contentions of the plaintiff gove 


49 In 1954, the Court recognized 


ernment of Vienna were rejected. 

that the control of radio fell entirely within the jurisdiction of 

the Ne ae” in 1956, the first Nationalization Law of 1946 

was cutee.” These decisions must, of course, be compared 


46 

Note Sle., Now 2087 (1951), where the Court criticized the 
Federation for using the powers granted in Art. 12, Sece 1 ore 
which the Bund lays down the "basic principles" and the provin 
retains the power of execution) in such a way as to infringe cell 
the competences of the province by providing detailed regulation 
of the subject matter in question. See Paul L. Baeck, “Postwar 
Judicial Review of Legislative Acts: Austria," Tulane Law Review, 
Vol. 26, 76-77 (1951-52). 


L7 51) 
Slee, Now 2092 (1951). 


ie Noe 2264 (1952)+ See the criticisms of this decision 
in Hans Spanner, "Die Priifung von Gezetzen und Verordnungen durch 
den Verfassungegerichtshor in der Zeit von 1950-1952," Osi errceich= 
ische Zeitschrift fir Offentliches Pecht, Vol. 6, 181-82 (1954). 


No. 2500 (1953). Sce also H. P. Secher, "Representa-= 
tive Democracy or Chamber State" (mimeographed paper delivered at 
1959 Annual Meeting of the Midwest Conference of Political Sei- 
entists), pp. 9-10. 


Nos 2721 (1954). 


Noe 3118 (1956). 
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52 
with those which have favored the provinces. But they must also 


be read in the light of the realities of the coalition government 
and of the changing international status of Austria, which heve 
served to encourage federal legislation tending to narrow pro- 
gressively the area of provincial autonomy. 

Though the constitutional provisions have been only partially 
implemented, regionalism in Italy has provided more than its share 
of legal controversy. Indeed, more than half of the 381 cases 
"disposed of" by the Italian Constitutional Court prior to March 
31, 1957 oeet eal disputes between the central government and the 
a The most controversial questions have involved the 
relations between the Sicilian High Court, which was created in 
accordance with Articles 24-30 of the Special Statute for Sicily 
on May 15, 1946, and was authorized to pass upon the constitution= 
ality of laws enacted by the Sicilien legislature and the compati- 


bility of national laws with the Regional stateke,” 


After the 
Italian Constitutional Court began to function in 1956, the prob-= 


lem of the relationship of the two Courts arose. In a decision 


52 
For references to certain of these cases, including ones in- 

volving hunting, real estate transactions, area planning, etc., 
sce Felix Ermacora, "Die Entwick klung des Osterreichischen Ver- 
fassungsrechts seit dem Jahre 1951, Jahrbuch des Offentlichen 
Rechts, Vol. 65 pe 339 (1957), and Der Verfessungszerichtshof 
(Vienna, 1957)» pp. 145-46 . Note, partioularly, a decision of 
June 28, 1958 (G 432/58) in which the Court declared unconstitution- 
ri a federal law of 1957 levying import duties on certain pro~ 
ucts, 


23 


D4ohe Sicilian Statute was converted by the Constituent As-= 
sembly, under pressure of tine, into a Constitutional Law of 
Feb. 26, 1948, Now 2. 


Adams and Barile, loce cite, pe 258. 
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26 
of February 275 1957," the Constitutional Court refused to recog= 
nize the possibility of a coexisting and competing jurisdiction 
with the High Court,at least over subjects within the competence 
of the Constitutional Court. But there are still unsettled ques= 
tions involving the relationships between the High Court and the 
Constitutional Court, as recent decisions of the Constitutional 
Court bear “tien,” Indeed, the Italian Constitutional Court 
i. evidenced a cautious approach in its efforts to demarcate the 
autonomous sphere of the sensitive meee” 

Thus, the West German Court is looked upon more as a proe 
tector of the reserved powers of the states than is the Austrian 
Court. The decisions of the Federal Constitutional Court appear 
to be of the greater significance in the total political picture, 
but its competences are broader. Its decisions have conmanded 
more attention, but it is the newer creation. There has been less 
concern generated by the decisions of the Austrien Court, possibly 
because there is little evidence that its decisions have threatened 
major parts of the legislative program of the coalition governe- 
ment. The jurisdictional controversies between the central govern= 
ment and the regions in Italy, while occupying much of the Court's 


attention, necessarily have limited application. 


The concern over the dangers of unlimited delegation of 


23 
Now 385 Vole 25 pe 
6 
? & decision of January 24, 1958. Now 7, Vole 


D7 
Note the discussion by P. Biscaretti di Ruffia, "The First 
Two Years of Functioning of the Italian Constitutional Court," il 
Politico, Vol. 23, pp. 477 ff. (1958). ; 
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legislative powers was reflected in the attempts of the Constitu- 
tion makers to place constitutional restraints upon such dele-= 
gation, as, for example, in Article 80 of the Basic Law in West 


Germanye This Article, empowering legislative podies to author- 


ize the Federal Government, a minister, or a state government to 


issue decrees implementing legislation, requires that the "con- 


tent, purpose, and scope" of the statutory basis be specific. 


58 9 
In 1956, and again in 1958,” the Court has found provisions 


of legislation to be lacking in clarity as to "content, purpose, 
and scope” insofar as they authorized certain implementing de= 
crees,. Sut, said the Court in 1958, in a case involving desig- 
nated paragraphs of the Price Law of 1948: °° It is not necessary 


that “content, purpose, and scope" be expressly stated in the 


| 


statutory basis; it suffices if they can be deduced from the whole 


statute, its styling, its meaning in context, its history. "This 
can be done in the present case," 

In Italy, Article 76 of the Ootetidutisn provides that "the 
exercise of the legislative function cannot be delegated to the 
Governnent unless directive principles and criteria have been de- 
termined and only for a limited tine and for definite purposes," 
There the Court has recognized that the determination of cases 
involving the unconstitutional delegation of legislative powers 


26 


5 B.V.G.E. 71. 
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is one of its most important tatke.” The Court has invalidated, 
as being in effect "unconfined and vagrant," a law which left to 
the administrative authorities the determination of contributions 
(and of the persons required to contribute) to the tourist offi- 
a. While it did not do so, the Court might well have borrowed 
from the language used by Justice Cardoso in 1935 in dissenting in 


63 


the Panama Refining Co. and in concurring in the Schechter cages. 


The complicated history of restraints on legislative dele- 
gation, and of the legality of “law-amending ordinances" in Aus- 
tria, defies brief jemmidentiens But, according to numerous de= 
cisions of the Court, Article 18 of the Constitution permits the 
Pectarater to authorize the issuance only of implementing and not 
of "law-amending" ordinances; in order to justify the implementa- 
ive. the statutory basis must prescribe the essential limits 
within which the intended regulations will be confined and the 
purposes toward which they will be ictal The Court has not 


hesitated to strike down statutory provisions which have violated 


these requirements, In short, in differing ways but with rather 


61 

Note the comments of President Azzariti at the beginning of 
the second year of activity of the Court, in RrUe, Vole 35 ppe 
13-14 (1957). The Italian Court has held that both the Yaw of 
Celegation and the authorized act are subject to its reviewe ReUVe, 
No. 3, Vol. 2, p. 21 (1957). Cf. Giovenni Cassandra, "The Con- 
stitutional Court of Italy," American Journel of Comparative Law, 
Vol. 8, pp» 485, n. 8 (1959); Gaetano Sciascia, "Die Rechtsprech= 
ung des Verfassungsgerichtshofs der Italieniahen Republik," Jehr- 
buch des Offentlichen Rechts, Vol. 6, ppe 7-9 (1957). 3 


2 
Mo. Vols pe (1957). 


63503 U.S. 388 (1935) and 295 U.S. 495 (1935); Adams and Barile, 
cit., pe 259-6 
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similar results, the Constitutional Courts of the three countries 
have been concerned with the application of constitutional pro-= 
visions designed to prevent the legislator from leaving ill- 
defined and broad discretion in the hands of the administrator. 

The Courts have been called upon to pass on the constitution=- 
ality of post=World War II legislation which dealt with public ofe- 
ficials andmilitary personnel in service during the Nazi regime 
in Germany, and of legislation enacted during the Fascist and 
Nazi regimes in Italy and Austria and affecting the private rights 
of individuals. 

In West Germany, Article 131 of the Bonn Basic Law provides 
that the legal relationship of persons, including refugees and 
expellees, who were in the public service on May 8, 1945 and had 
been excluded from the public service on other than civil service 
or salary grounds, and who had not received positions comparable 
to their previous posts, was to be regulated by law. Such a law 
was passed on May 11, 1951. The Court rejected on December 17, 
1953,°? constitutional complaints of certain public officials who 
alleged that various constitutional rights had been violated by 
the law. The Court pointed out that, while under international 
law the state had retained its identity after 1945, the public 
service relationship had fundamentally changed during the Nazi 
regime. Consequently, the legislator could, in the exercise of 
his discretion, determine the status of the plaintiffs without 


allowing them any grounds for constitutional complaint against the 


65 
2 58. 
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law based upon their previous public service relationships. 


Similarly, the Court held that the Wehrmacht ceased to exist with 


the unconditional surrender of German military forces in 1945, 
and rejected ths constitutional complaints entered by various 


officers, officials, and members of the former Wehrmacht directed 


against the Law of May ll, 1951.09 In particular, the Court in 
a constitutional complaint of a former official of the Gestapo, 
took the opportunity to answer various criticisms of its previous 
"131" decisions and presented a lengthy and devastating analysis 


of the nature of the public service relationship during the Third 


67 
Reich. The tenor of the Sourt decisions, in passing upon the 


rights of officialdom of a previous totalitarian regime, has been 
consistent with its application of Article 21 of the Basic Law, 
under which the Nezieoriented Socialist Reich Party was dissolved 


68 


and its assets confiscated in 1952, and the successor case, de= 
cided in 1956,°” in which the Communist Party of West Germany was 
subjected to the same penalties. 

In Italy, a lerge percentage of the "civil liberties cases," 
have involved the constitutionality of Seotshatinn which was en= 
acted during the Fascist period {including the Criminal Code, the 
Code of Criminal Procodure, and the Police Law of 1931). Indeed, 


roughly one-third of the first forty decisions of the Court in 


volved the constitutionality of criminal laws and regulations, 


66. 67. 
> 288. 6 BaV.GoE. 1352, 
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most of them of Fascist vintage. To take o few examples; in 


1956, Article 157 of the Poliee Law of 1931 providing for repatri- 


ation to the community of origin by administrative decree was 


held to be incompatible with the Articles of the Constitution 


guaranteeing the inviolability of personal liberty and freedom 
71 
of travels in 1957, a section of the Police Law of 1931 requir- 


ing notification in case of religious ceremonies outside of 

churches, irrespective of the place where held, was considered 
72 

inconsistent with the Constitution; in the following year, the 


Court invalidated the provisions of a Law of 1942, which left to 


administrative officials the discretion to authorize the opening 


72 
of private schools. "Such a systen," 


" 


preserved even after the 


collapse of the regime which established it," said the Court, "is 


incompatible with the meaning which the Republican Constitution 


attributes to the freedom of the school." 

q Under the provisional Constitution of Austria of 1945, two 

! constitutional transitional laws were passed, the one to nullify 
constitutional provisions of the period after 1933, and the other, 


4 74 
a to deal with the period after 1938. The latter of these tran# 


Since the Constitution was silent on this point, there was 
doubt as to whether the Court has the power to pass upon the cone 
stitutionality of "entérior legislation," but the Court in its 
first decision laid all questions at rest as to its jurisdiction. 
Now 1, Vol. 1, pa» 25 (1956). Seco David G. Farrelly and 
Stanley H. Chan, "Italy's Constitutional Court: Procedural Aspects," 
American Journal of Comparative Law, Vol. 65 pe 326 (1957). 


q Bos 2) Vols le pe 41 (1956) 
2 
NO @ AS, Vol. 2,5 Pe (1957); of, Nose 13 and 
14, Vol. 5, pps 101-107 (1958). 
NO. 36, Vol. Pe 231 (1958). 
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sitional laws provided that “all laws and ordinances...passed 
after March 31, 1938 which ass incompatible with the existence of 
a free and independent Austria or with the principles of true 
democracy, or which contradict the legal conceptions of the Aus-= 
trian people or reflect typical National-Socialist ideas, are 
abrogated.” This provision which, at least after 1953, the Court 
hes held to be applicable without any governmental ordinance desige-= 
nating the laws or ordinances to be abrogated, has provided the 

5 
basis for many decisions of the Austrian baa” 
There is no need to mention the several illustrations which 
might be cited. Suffice it to say that in Austria, as in Italy, 
the Court has been continuousiy concerned with an examination of 
legislation, or legal norms, dating from the previous regimes 
and has invalidated many of them which have been violative of the 
Constitution. In so acting, the Courts in these two countries 
have perhaps offered some instigation to parliaments which have 
been slow to revise legislation still bearing some of the Fascist 
and National Socialist substance as well as imprint. 
If we have dwelt at some length on certain selected decisions 
of these Courts, it has been to indicate the ways in which the 


Constitutions are being interpreted by the judges of the Consti- 


15 

Por example, in 1953 in the decision which declared govern- 
nental proclamation unnecessary, the Court abrogated a National 
Socialist Law of November 5, 1935 on Exchanges, Vocational Guide 
ance and Procurement of Apprentices, which had been extended to 
Austria after the Nazi Anschluss, as reflecting "typical National 
Socialist ideas" and as"being incompatible with...true democracye" 
Slg., No. 2620 (1953). The plaintiff had, moreover, been deprived 
of certain rights guaranteed under Article 12 of the Basic Law of 
1867 and under Articlo 83, paragraph 2, of the Constitution. 


2 
4 
he 
¢ 
& 
* 
t 
4 
3 
3 
a 
4 
? 


33 


tutional Courts. They have clearly pointed out some of the ef- 
fective constitutional limits beyond which the legislator and the 
administrator cannot go in their actions affecting individual 


rights. 


Iv 

Any conclusion regarding the role of the Constitutional Courts 
must be highly tentative and subject to much more critical exami- 
nation. The record of the West German Constitutional Court has 
occasioned more comment than that of either Italy or Austria, 
possibly because of the breadth of its jurisdiction, its daring 
during the formative yeers, and the controversial character of 
sone of its decisions. 

In the relation of the Constitutional Courts to other govern= 
mental organs at the national level, there have been crisis peri- 
ods in each of the countries. The German crisis occurred during 
1952-53, when the consideration of the European Defence Community 
Treaties eventuated in what one critic called a "period of judicial 
frustration.® '° However, despite the critical position taken at 
that time is sewiein official quarters, the Adenauer Government 
has looked with increasing sympathy upon the Court in recent years. 


The Bundesrat has furnished more friendly support for the Court 


than has the governmental coalition in the Bundestag. The Social 


Democratic Party, as the opposition party, and the governments of 


76 
Karl Lowenetein, "The Bonn Constitution and the European De-= 
fence Community Treaties, A Study in Judicial Frustration," Yale 
baw Journal, Vol. 64, pp. 805-39 (1955)6 
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certain of the states, as the weaker elements in the federal sys-= 
tem, have viewed the Court as the protector of the rights of minor= 
ities. Although there have been verious proposals coming from 
several circles for the reform of the Court, such minor changes 

in composition, organization, and jurisdiction as were made by 
legislation in 1956 and 1959, have emanated from the Court itself. 
The crises in the brief history of the Italian Court were 
those which took place during the long period of delay after 1948, 
before implementing legislation could be enacted, and after 1953, 
before the judges were finally appointed. The assortment of ine 
ternal and external problems faced by the Court, culminating in 
ine final resignation of its first President, De Nicola, in 1957, 
were brought sharply to public and parliamentary attention. How- 
ever, the reticence of the Court to go behind a legislative find- 
ing of facts in Italy and the limited exercise of the power to 
invalidate statutes enacted since 1948 have kept parliamentary 
criticism at a minimum. 

In Italy, dissatisfied groups and organizations have on oce 
casion attacked decisions of the Court. For example, the Commu-= 
nists have objected to certain ones respecting land reform legis- 
lation; the Church, to others involving tho application of constitue 
tional provisions regarding freedom of worship. Some opposition 
to the Court has also cone from the lower bureaucracy. But the 
really violent opposition has emanated from the regions, especial-= 


ly from Sicily. These reactions, when coupled with the lethargy 


of the Italian populace toward the Constitution, have combined to 


Create a negative image of the Court which is gradually being 


Crased, 
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In Austria, neither of the major political parties nor any 
Se stant pressure groups have made the Constitutional Court a 
target for continuing criticism. There have been past occasions, 
as in 1956-57, when partisan differences involved the Court, but 
these were exceptional instances. The relationship between the 
Constitutional Court and the other highest courts has provoked 


7 


some controversy, and there has been continuing ecademic dis- 
cussion of the right of access to and the jurisdiction of the 


Courte Those who favor an expansion of its jurisdiction somec- 


times look toward West Germany; those who favor a more restricted 
status, may point toward Italy. But the recent constitutional 
law and legislation of 1958 dealing with the Court have resulted 
in only slight changes in its jurisdiction and organization. In 
Austria, as in West Germany and Italy, there has been general ace# 
ceptance of the Court, though without either generous enthusiasm 
or violent criticisn. 

There have been problems of implementation of decisions. 
Some have been considered in West Germany, in connection with the 
atomic rearmament referenda cases, and others with decisions re- 
quiring parliamentary seek?” The failures on the part of the 


parliament and the bureaucracy in Italy, to accept his strictures 


as to implementation, help explain De Nicola's threatened resig- 
nation in 1956 as President of the Court. But the record does 


not show any situation comparable to the effective nullification 
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of a Court's decision, as occurred in the United States during 
President Jackson's administration following the Cherokee Indian 
saben.” There have been more warnings to the Federal Constitu= 
tional Court of Germany to exercise "intellectual humility", and 
“self restraint" in not pushing its tional bounds beyond 
the limits of the feasible and the practicable, than there have 
been in Italy and Austria, where the more limited jurisdiction 
of the Courts and the greater hesitancy to question legislative 
enactments have been evidenced. Its record indicates that the 
West German Court is seeking to follow this advice, and is sensi-= 
tive to the charges of "judicial legislation,” but it apparently 
wes been unable to itself from with what 
the United States Supreme Court would call political questions. 

The Constitutional Courts in Europe are in part the products 
of reaction against a gloomy past, as previously mentioned. Some 
of their activities have been devoted to a liquidation of this 
heritage and to a prevention of its repetition. But, today, the 
Courts are increasingly faced with the new issues which have de- 
veloped during the post=World War II period. These new issues, 
as well as the old ones, have continued to involve the applica- 
tion of the pertinent constitutional provisions regarding equality 
before the law, federalism, and the delegation of legislative 
powers, 

The idea that courts, or some judicial body, should serve 


as the final guardian of the constitution had its roots and origins 
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It has seen its widest acceptance and expansion in the 


in Europe. 

United States. In turn, American application and judicial experi- 

ence have helped undergird the European precedents and theoreti- 

cal support for the formation of special judicial bodies to 

guarantee the fundamentality of their constitutions. 

Today, there are those who believe that the significanee of 

judicial review in the United States is diminishing and that our 

Supreme Court can no longer serve as an effective protector of 

individual liberties and minority rights against legislative ma- 

jorities and executive discretion. Is it possible, asked one 

thoughtful observer, that we may borrow in the future from the 

experience of these European Constitutional Courts rather than 

contribute to it-=that there will be another period in the "give- 

and=etake between the new and the old wexlder®” 
However, it is still too early in their history to speculate 

about the future of these Constitutional Courts. During the past 

decade, they have not faced that type of crisis which economic 

adversity, the messianic leader, or foreign military experiment 

might provide. Until such a time there will be uncertainty as 

to the degree to which constitutional democracy today reflects 

Qn actdve faith, and the extent to which it is the formal exprese- 

Sion resulting from Allied political pressure, a prosperous econo-= 

and antietotalitarian Only then will we know 

how deeply rooted are the constitutions for which these Courts 


Serve today as interpreters and guarantors. 
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SPEECH GIVEN BY ROBERT DECHERT 

| BEFORE THE AMERICAN POLITICAL 

SCIENCE ASSOCIATION - MAYFLOWER HOTEL 
WASHINGTON, D. C. - SEPTEMBER 10, 1959 


"SECRECY IN GOVERNMENT - DOES IT EXIST?" 


In the debate which has been eaneied on since the founding of this 
country as to the degree of nakedness before the world with which our 
country's business should be conducted, those who would have the United 
States Government in the position of the young girl in the once-controversial 
painting "September Morn" have always sought support by choosing "bad 
words" to hurl at their opponents. 

"Secrecy" is such a ''bad word", implying to the mind of the unwary 
listener that someone is hiding something. When an editor of a metro- 
politan sieahiia writes an editorial praising (or blaming) the President, 
is he guilty of "Secrecy" or of improperly "withholding information" if 
he fails to disclose to his readers that upon taking a poll of his editorial 
advisers he found them evenly divided upon the wisdom of his proposed 
course, but that he as the responsible head made his own choice of a 
course of action after receiving such advice? 

No one, I think, would call such action by the editor an exercise in 


"Secrecy", and yet when we deal with executives in government, that bad 
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word is thrown at them if they do not cheerfully lay open all the advice given 
te them by their own advisers. 

This matter of the use of words implying an attempt at concealment is 
a frequent technique of those who advocate a goldfish bowl way of life of 


officials in the Executive Departments. Think of the term, "Executive 


Privilege". 'Privilege" is another word with unpleasant connotations, 


bringing to mind such expressions as "privileged classes", ''special 


privilege", and the like. The word "Executive'' attached to it implies that 


this "privilege'' is something which only the executive departments possess, 
whereas the truth is that the concept to which it refers applies equally in 
the Congress, the Courts, and the Administration, and in business generally. 
How then would I refer to the concept which is at the root of today's 
discussion? The concept really falls into two parts. These I would call: 
(1) Common safety; and 
(2) Common decency. 


Perhaps the one term which would best cover both those parts is 'Common 


Sense.'"". That quality seems to me to be the one which shines through 
President Eisenhower's recent discussions of both parts of this question. 
Let us then proceed under these two headings. 


(1) COMMON SAFETY 


(1) Are there matters which in the interest of the safety of the country 


must for appropriate periods of time be kept within the family of those 


. 
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charged with advancing the interests of the country as to such matters? 

The answer to this seems to be an unqualified ''Yes'", whether the 
particular "family"' charged with the responsibility as to that matter is 
Congressional or Judicial or Executive. 


Let's look at part of the record: 


(a) Congressional: In this Capital City, in the great Archives 


Building -- a source of deepest inspiration to every visitor to Washington -- 
deen No. 7 which flanks the original Declaration of Independence is another 
original, signed document which bears the caption: 'The Agreement of 
Secrecy - November 9, 1775.'' Under that caption appears this further 
legend: "Earlier resolutions enjoining secrecy on the members were 
replaced by this binding agreement which each member of the Continental 
Congress was required to sign." 
| (b) Judicial: The August 1959 issue of the "Journal of the American 
Judicative Society" (Vol. 43, No. 2) contains a speech made by Mr. Justice 
Tom C,. Clark entitled: "Internal Operation of the United States Supreme 
Court", In this on page 49 Mr. Justice Clark speaks of the Friday | 
conferences at which the Justices discuss the pending cases from 11:00 A.M. 
to 5:30 P.M., saying: 

"The Court must carry on these Friday conferences in 


absolute secrecy; otherwise, its judgments might become 
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: prematurely known and the whole process of decision destroyed. 


“We therefore guard its secrets closely. There must be no leak." 


On page 50 Mr. Justice Clark discusses the voting procedure on the 


question of whether the Court will consent to hear argument on a case, by 


granting the petition for certiorari. Here only four votes (out of the nine 


Justices) are enough to grant such a hearing, but rarely is the vote on this 


matter announced. As to this procedure, Mr. Justice Clark said: 


"After discussion of a case, a vote is taken. We each have 


available a large docket book, evidently, from its appearance, 


handed down to us by the first of the Justices. It has a hinge 


on its flyleaf which is kept locked. There we keep a record of 


the votes. " 


(c) Executive: In the executive department of the government the two 


| phases of information which most clearly fall in our "Common Safety" 


category are probably those which relate to: 


(A) Defense of the country; and 


(B) Foreign Relations. 


Oddly in his article entitled ''Constitutional Law: The People's 


Right to Know" in the July 1959 issue of the "American Bar Association 


Journal", Senator Hennings made only the barest mention of the defense 


of the country as a reason why we should not expose to all the world every 
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step of the development of defense mechanisms or of offensive weapons. 


He said, however, the following: 


"It is inescapable that the proper and effective exercise 

of some of the duties given to the President under the Constitution 

requires secrecy under certain circumstances. To the extent that 

this is so, it would seem that the Constitution by necessary impli- 
cation gives the President power in certain cases to withhold 
information from the public." 

The Senator then discusses the field of foreign affairs as an 
"example of a constitutional power of the President necessarily involving 
some secrecy for ie effective exercise.'' This is followed by a single 
paragraph referring to defense as a similar field, with a footnote in 
which the only example is taken from President Lincoln's contract with 
a special agent 97 years ago. 

(2) Under our ''Common Safety" heading, it would seem that few 
people would really question the right -- and indeed the duty -- to 
protect from the world at large the data which is vital to our defense. 

However, I see by the New York Timas of August 30, 1959, 
through a dispatch from Pugwash, Nova Scotia, that one group did so -- 
26 scientists from 8 countries meeting there at the invitation of Cyrus S. 


Eaton, for whom Bertrand Russell of England was apparently spokesman 
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in demanding "'the renunciation of official secrecy" on research by tke 
United States and all other countries in the fields of possible chemical or. 
poison warfare. Only thus, the group eadennits could the world eliminate 
"the amnesia of secrecy". -- In juxtaposition to this proposal to share the 
innermost secrets of the power of destruction was a portion of the same news 
report, which read: 
‘"The meeting.......was closed to the public. The scientists 

were not willing to explain all their sencepiiion in detail." 

In this dispatch we find echoes of an earlier article, also in the New 
York Times, which told of a strange anomaly: a hearing before Congressman 
Moss' Subcommittee on Freedom of Information on November 18, 1957, at 
which a representative of the Department under consideration was declined 
permission to speak! The Times headline read: "Two Pentagon Aides Balked 
at Inquiry." 

On the day of that hearing Chairman Moss had gone on the air at 8:00 
A.M. to report what was going to be the er of the hearing to be held later 
that day. Then came his opening statement, distributed to the press in 
advance but not to the Paccaabenesit of Defense. That opening statement seemed 
to the General Counsel of the Department of Defense (present at the eer 
to represent the Department) clearly to contain serious errors of fact as 


to past testimony. Asking for 2 minutes to point out these errors by reference 
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to the printed record, the General Counsel was roughly gavelled down by the 
Chairman. At 2 °.M. he was likewise denied by the Chairman the privilege 
of even presenting a letter*to correct the record (but unfortunately another 
member of the subcommittee later placed the letter in the record. ) 

Freedom of Information is no one way street. He who claims an 
evil exists must, if he wishes to be believed, be scrupulously fair himself. 
I suggest that some of those most vocal in this field fail to remember that 
fundamental rule. 

If, however, we accept the wisdom and necessity of a certain amount 
of restraint in connection with matters of great importance to the defense 
and foreign relations of our country, the questions are: how much; how 
closely shall they be held; and how long? 

These questions musi be answered in the same way for all as to an y 
particular piece of information. Some acceptable method must be estab- 

Por 
lished €d stating the rules required for the safety of the country. Chaos 
and anarchy would result if each person were allowed to decide for himself, 
after receiving such vital information, whether it is properly placed in the 
Security category. 

Yet amazingly that very privilege of being the sole judge themselves 
is what some people claim. A syndicate writer in the "Parade" Sunday 


magazine section of August 23, 1959, wrote: 
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"Only 10 per cent of all classified documents actually 
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centains security information,? 


one General insists. Secrecy 
stamps often are used to hide embarrassing mistakes," 

A quotation allegedly from an unnamed General is of dubious value. 
In his own deposition earlier in a court ene the “ithe made a similar 
statement‘as representing his own personal judgment. Perhaps in the mean- 
time he has been promoted! On this point let me say from 2-1/2 years as 
a trouble-shooter in the Department of Defense as its former General Counsel, 
I disagree most heartily with both of the statements of alleged fact in the 
above quotations. The classification of documents is carried out under a 
isetally prepared Directive of the Secretary of Defense which covers only 
papers containing security information, I, myself, have never seen any 
paper on en security classification stamps were placed "'to hide 
embarrassing mistakes". 

Generalities are easy, particularly for those who have ready access 
to headlines. But the possession of power resulting from such ready access 
might well teach the holders of such power the virtue of hearing both sides 
first. It is a sad fact that a sensational charge which just catches the 


headline of the afternoon paper is rarely equalled in its public impact by 


the subsequent fully documented refutation. 
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I, offcourse, do not claim perfection for either the Department of 
Defense Directive, prepared after most careful consideration of the whole 
subject and of a Report dated 8 November 1956 by the Committee on 
Classified Information, consisting of Charles A. Coolidge, Chairman, 

Admiral Wm. M. Fechteler, U.S.N. (Ret.), General John E. Hull, USA (Ret.), 
General Gerald C. Thomas, U.S.M. (Ret.), and Lt. General Idwal H. 
Edwards, USAF (Ret.), or for the administration of the matter under that 
Directive. However, both the Directive and its implementation represent 

an earnest attempt to lay down and to operate under situs applicable to all, 
which shall protect the safety of the country. 

The essentials in the administration of a government department are 
the same as in many other organizations, which have been well stated by 
Ben McKelway as President of the Associated Press in connection with the 
seaiinw of a good news organization: 

", . . good sense, good balance, restraint and an exhibition 
of an adult sense of responsibility." 
These are the principles sought to be followed in this field by the 


Department of Defense. 


(Il.) COMMON SENSE AND COMMON DECENCY 


We now come to consider a second general type of information 


(that is, information of a non-security nature), which in the conduct of 
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Sica ahs relations among men should not be put in a position where it 
may - emblazoned in newspaper headlines. 

One of America's great law teachers and writers, the late Professor 
Francis H. Bohlen, authority on the law of Torts, used often to refer to 
the 'Estoppel of Common Decency" asa sik of conduct between men of 
good will, often more powerful than legislative or judicial directives. 


Judge Alexander Holtzoff of the U.S. District Court for the District 


of Columbia at page 10 of his opinion in the Vance H. Trimble case (dealing. 


with a demand to secure and inspect certain payroll records and documents 
concerning the disbursement of government funds by the U.S. Senate) 
stated the universality of this rule of Common Sense in the following 
language: 
"It would hardly be urged that the press is entitled to 

access to written material that the law does not regard as 

being automatically open to public inspection, such as, for 

example, staff reports submitted to Congressional Committees, 

until the latter chooses to release them; letters to the 

President from his advisers, unless he sees fit to make them 

public; memoranda written by personnel of executive departments 


to their superiors, or drafts of contemplated or tentative 


opinions of members of the judiciary until they take final 
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form and are publicly handed down." (Vance H. Trimble v. 


Felton H. Johnston et al. , Civil Action No. 921-59 in the 


U. S. Dist. Ct. for the District of Columbia; opinion of 


Judge Alexander Holtzoff dated June 2, 1959.) 


What then are examples of the kind of information which in the exercise 
of this Common Sense or Common Decency should not be spread or broadcast? 
.Some such examples are clearly set forth in SectionIV. of Department of 
Defense Directive No. 5200.6 of 22 March 1957, entitled "Policy Governing 
the Custody, Use and Preservation of Department of Defense Official 
Information which Requires Protection in the Public Interest". This 
Directive was another result of the studies of the distinguished Committee 
under Chairman Charles A. Coolidge which I mentioned earlier. 
This Directive declares that making maximum information available 
to the public is "the fundamental policy of the Department of Defense". It 
however also points out that under the principles of common sense and 
common decency there should in general not be given out certain non- 
security material such as peculiarly personal information about individuals, 
such as their medical and personnel records and other material, when 
release might injure innocent persons or violate confidences. 
The difficulty of establishing exact specifications in this field is 


clearly brought out in the following quotation from the book "Freedom or 


Secrecy" by James Russell Wiggins, Executive Editor of the Washington 


_ Post and Times Herald: 

"It is not easy to prescribe, in complete detail and 
specifically ali the government information that should 
be divulged and all that properly may be withheld. It is 
possible to describe the spirit, the climate, the atmos- 
phere that ought to pervade the government of a country 
that is democratically ruled. All the employees of govern- 
ment, elected and appointed, ought to be imbued with the 
feeling that the government does indeed belong to the 
people, who therefore have a right to know about all of 
its transactions, except for those expressly reserved to 


accredited persons by law or regulation." 


Disputes do arise in one branch of this total area which is described 


as preliminary advice to decision-makers from their advisers. DCD 


Directive No. 5200.6 describes this more fully as follows in Section 


IV C8: 


"8. Conversations or communications between members 


of the Department of Defense, or between such members and 


representatives of other agencies of the Executive Branch, 


which are merely advisory or preliminary in nature and which 
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do not represent any final official action and any documents 
or reproductions concerning such advice". 


The vital matter here is to protect the ability of the team to function 


(whether the team be in the legislative, judicial or executive branches) 
in these two most important respects: 

(1) The process of decision-making itself; and 

(2) The ability to obtain frank, out-spoken advice. 

As to the first of these, the position of the men exercising judgment 
is rendered hopeless if at all times -- both before the decision is made 
(as is now being demanded in some quarters) and at all times in the 
indefinite future after the making of the decision -- the decision-maker 
is subject to 'second-guessing' by those who may rummage through all 
the advice given to him before he made the decision in question. 

Out of 1, 000 decisions made, subsequent events may prove 5 to have 
been less wise than if another course had been selected. In each of those 
5, one of his four chief advisers may have preferred the course which 
later events proved better. Publication of the contrary advice of that one 
man in those 5 situations may go far to discredit the whole performance 
of the Executive, since later publication of the 995 correct decisions, 
and of the advice of the 3 other advisers in these 5 cases, will never catch 
up with the damage~ done by publicizing the fact that in the 5 "wrong" 


decisions he went counter to the suggestions of one adviser. 
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How many sensible men would willingly put themselves into a 


situation of that sort? Adoption of a course requiring publicizing of 


all advisers' recommendations might seriously cut down the number of 
men willing to take tough decision-making positions. 

Even worse would be the effect of a contrary policy upon the ability 
of the decision-maker to obtain out-spoken and completely frank advice. 

The dead hand which is one of the most stifling things in any large 
organization, both governmental and private, is the adherence to the 
doctrine: "Don't stick your neck out!"' Ability of an executive to secure 
outspoken advice is a prime essential. It is obvious that obtaining such 
advice will be more difficult if advisory memoranda are at all times to be 
open to public observation. From 19 years of teaching part-time in Law 
School I know that the student who often contributed most to the class 
ciscussion of knotty problems was the man who was willing to speak up as 
to his own initial reactions. Such a statement served to sharpen the focus 
on the problem. 

Let us not stifle the likelihood of such willingness of advisers to 
speak out with complete frankness. Common sense and common decency 
require the decision-makers to have the best available advice and to have 
freedom from second-guessing on the basis of publicizing the advice of 


their staffs. 
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President Eisenhower has clearly stated this proposition on various 
occasions, particularly in his letter of November 12, 1958, to Representative 
i Clare Hoffman, when the matter under consideration was the portion of 

the report of an Inspector General to the Secretary of his military depart- 
ment which was purely advisory in nature (the Inspectors General being 
traditionally advisers of high rank especially close to the Secretaries of 
the three military departments): 

"And in my judgment the public interest is not necessarily 
served by divulging the advice, suggestions, or recommendations 
which subordinate employees periodically make to their superiors. 
In this connection, recommendations of Inspectors General have 
been a most useful advisory tool in administering the military 
departments; and historically, recommendations and other 
advisory matter in such reports have not been released. I 
think this practice is a correct one, and is in the = interest 
of the Nation. At the same time, I want to add that the facts 
are distinct from advice and recommendations in these reports." 
The view thus expressed was repeated by the President ina 
letter of less than two months ago, dated July 21, 1959, addressed to Mr. 
Clark Niollenhoff. 

It will be noted that the President did not deem it necessary to 


refer to the separation of powers under the United States Constitution as 
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the authority for this rule of Common Sense. However, if anyone should 
turn legalistic, the authority is there. Each branch must have the ability 
to function, and no branch can be deprived of that ability by demands of 


another branch or of the public at large. 
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IMPLICATIONS OF THE CHANGED POSITION OF WESTERN EUROPE 
FOR UNITED STATES FOREIGN ECONOMIC POLICY 
William Diebold, Jr. 

Director of Economic Studies 
Council on Foreign Relations 


Prepared for delivery at the 1959 Annual Meeting of The American 
Political Science Association, Washington, D.C., Mayflower Hotel, 
September 10-12, 1959 


I. 


The dominant place of Western Europe in the foreign economic 
relations of the United States is known to every school child -- except 
perhaps those who have studied "community helpers" to the total exclu- 
sion of beaver pelts and Spanish galleons. Our origins lie in European 
exploration and commerce; our peopling reflected the problems of Europe 
before it reflected the possibilities of America. Resources for our 
development came from Europe, in money, goods, and people. European 
markets aided our great agricultural growth; there perhaps began the 
reshaping of the European economy in response to changes in America. 
The tariff -- for a century the main element in our foreign economic 
policy -- was essentially a tariff against European goods. 


Though there were major shifts in relative financial and economic 
strength between 1890 and the end of the first World War, Europe was 
still very much at the economic center of the troubled '20s and '30s. 
The problems posed in these two decades about the adaptation of the 
American economy to its new place in the world remained unsolved when 
the Nazis invaded Poland. They have greatly influenced American poli- 
cles since that time. The desire to avoid the difficulties of the inter- 
war period was a major ingredient in the thought of those who during 
the war shaped the proposals for international economic arrangements 
that the United States was later to urge on the world. No doubt this 
tisked "fighting the last peace'' and thereby losing this one, but in 
the event the foundation proved.4 rather good one and American policy 
temained capable of dealing reasonably well with the unexpected. 


Though Europe had provided many of the "lessons of last time,"' 
the resulting American proposals about trade, exchange rates, capital 
Movements, and international action to meet economic fluctuations were 
global measures, not policies toward Europe. But the countries of Europe 
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were expected to play a key part. First there would be intensive efforts 
at reconstruction with American help. Then Europe, and perhaps espe- 
clally Britain, would, with the United States, provide the core for 
the building of a new world economy. That was the gist of the thought 
that went into Article VII of the Lend-Lease Agreements, Bretton Woods, 
Hot Springs, and the British loan. Opinion differed about how long 
reconstruction would take and what the shape of the European economy 
would be -- Germany's place was a nagging, unsettled issue; there 

were arguments about the pace and economic impact of the decline of 
colonialism. Still, there must have been very few people in this 
country who on V-E Day imagined that for the next decade the main ef- 
fort of the foreign economic policy of the United States would be di- 
rected almost entirely toward Europe. It is not that Europe proved 
more important than was expected; there was never any doubt of its 
importance, save perhaps among those who carelessly identified a rel- 
ative decline in strength and a shift from the central position with 
the approach of unimportance. The unexpected result came from the 
fact that unforeseen conditions called forth a more specifically 
"European" policy than anyone anticipated. Major innovations in Amer- 
ican foreign economic policy were made quickly, and, as events have 
shown, effectively. 


Now conditions have changed again and call for new policies. 
The assumptions of the old policies no longer apply to the Europe of 
1959. Some of the assumptions appropriate to the new conditions are 
quite clear and their consequences for policy can be seen. In other 
respects the requirements of the new situation remain unclear. 


II. 


Twenty years ago it would not have been difficult to get strong 
and respectable support for the view that the most obvious and persis- 
tent weaknesses of American foreign policy were: lack of continuity; 
failure to respond to new problems except by traditional and therefore 
often inappropriate means; undue legalism; a related tendency to de- 
mand guaranteed results when the nature of international life made 
this impossible; and, of course, the whole range of shortsightedness 
about the nature of our interests comprised in "isolationism.'' How 
much of this indictment still applies, or what new vices have displaced 
the old, are matters to be argued elsewhere. What is relevant here is 
that American policy toward Europe for at least the last decade and a 
half has to a striking degree exhibited the opposite characteristics. 
Naturally the record has been far from perfect. Americans and our 
European friends have been quick to call attention to many inconsis- 
tencies, mistakes, delays, and unnecessary trouble. Even so, postwar 
American economic policy toward Europe has had a solid core of contin- 
ogy consistency, innovation, pragmatism, flexibility, and largeness 
or vlew. 
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Lend-lease started it. That measure was sparked by the wish to 
provide immediate aid to the countries fighting aggression. It was 
illumined by the desire to avoid saddling them, and the world, with 
tremendous debts comparable to those that disturbed the last peace. 
"What I am trying to do is to eliminate the dollar sign,'"' President 
Roosevelt told his press conference on December 17, 1940. If he lent 
his garden hose to a neighbor to put out a fire, "... I don't want 

$15 -- I want my garden hose back after the fire is out.'’ That spirit 
was essential to the giving of lend-lease, but it concealed the ques- 
tions of the ultimate settlement. There would be little returnable 
hose; the proposal to accept repayment in kind got rid of the dollar 
sign only in a superficial sense. Formulas for settlement came and 
went during the war but none were adopted. Leaving the outcome un- 
certain seemed risky to some but in the end it worked out quite well 
so far as terms of payment were concerned. The abrupt ending of lend- 
lease before peacetime substitutes had been devised caused a jolt, 
however. 


: The next two years were a period of revelation and adaptation. 
Aid for recovery was provided to Western Europe, largely in loans. 

It became apparent that these were inadequate. Soviet action shar- 
pened awareness of the stakes involved. The failure of the conver- 
tibility clause in the British loan showed that the transition to the 
world of the Fund, the Bank, the ITO, and global multilateralism would 
last longer than had been expected. Many thought the goal itself was 
Utopian or mis conceived. 


These events set the stage for the first full formulation of 
a specifically European economic policy by the United States. In the 
scale and manner of its use of foreign aid and in the acceptance and 
encouragement of economic regionalism the Marshall Plan made major 
innovations in American foreign economic policy. The economic essence 
of the European Recovery Program lay in two points. One was the trans- 
fer of resources from the United States to Europe in order to permit 
Europe to live beyond its means for a few years so as to hasten eco- 
nomic recovery and improve the political milieu. The decision to give 
this aid primarily in grants reflected again the ‘lesson of last time" 
about international debts. The scale of the aid, however, was far be- 
yond anything that had been judged necessary when wartime plans were 
being laid for European recovery. 


The second essential element of the Marshall Plan was the re- 
moval of obstacles to the effective use of European resources. Many 
of these were internal in each country and were attacked by a number 
of means with varying success. Those that directly impeded trade and 
payments among the Western European countries were the targets of in- 
ternational action. By increasing the means and ease of financing 
trade, even if this meant passing on some American aid to others, and 


through the step-by-step removal of quotas, the European countries, 
prodded by the United States, did much to enhance the use of their re- 
sources. Since these geasctes were not extended to Europe's trade with 
the rest of the world,*the OEEC countries became a regional block dis- 
criminating in favor of trade among themselves, and specifically against 
dollar trade. To accept and encourage such an arrangement was a marked 
departure from American policy, which aimed at equal treatment and 
global multilateralism. Different people approved this course for 
different reasons, not all compatible with one another. Probably the 
most general area of agreement was on the view that in the circum- 
stances usually described as the "dollar shortage,'' the choice was 
between Liberalization with discrimination and little or no liberal- 
ization for some time to come. 


Before the Marshall Plan had run its scheduled course, Korea, 
rearmament, and the drive to turn NATO into an effective military in- 
strument came to dominate United States relations with Europe. New 
burdens were added to the European economy, new American aid was pro- 
vided to carry them, and there were diversions of effort from the ear- 
lier lines of development. But the central strands of economic policy 
remained the same. American aid continued, with military aid rising 
rapidly to a peak in 1953, while economic aid declined.** European 
cooperation continued and grew, still largely based on discrimination 
against dollar imports. European recovery also continued, whether 
measured by production, consumption, or foreign trade and payments. 


American economic policies toward Europe were not confined to 
aid, the encouragement of cooperation, and acceptance of discrimina- 
tion against dollar goods. Other measures, some aimed specifically at 
Europe, others having a primary purpose elsewhere, also contributed to 
the process of European recovery. In a series of negotiations from 
1947 onwards the United States made substantial tariff concessions to 
European countries. Often enough the reciprocal concessions the United 
States received had very limited immediate effects because of European 
quotas and exchange controls. Though there were some notorious cases 
in which American concessions were later withdrawn, and though agri- 
cultural trade control measures and Buy American practices have pre- 
vented some European trade with this country, European exports to the 


* With the important exceptions that EPU clearings included trade 


with the sterling area and with the dependences of Continental 
countries. 


** In the five years before Korea (i.e., through fiscal 1950), Amer- 
- ican aid to Western Europe came to $17.9 billion; in the next 
five years it was $15.5 billion (the figures refer to military 
and economic aid actually used and totalling net. grants and 
credits; Greece and Turkey are excluded but dependencies of West- 
ern European countries are included). 
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United States have increased steadily and rather rapidly. Practices 

adopted in the latter part of the Marshall Plan, the handling of some b 
military aid arrangements, the expenditure of substantial American h 
defense funds for the maintenance of troops and bases abroad, and the ; 
opportunities European countries had to earn some of the dollars the 

United States spent in the rest of the world or provided as aid to 
underdeveloped countries all yielded funds that strengthened Western 

Europe's economic position. 


This sketch of familiar history is enough to ‘emphasize the con- 
tinuity, consistency, flexibility aml innovation that have marked 
American economic policy toward Europe for a decade and a half. Now 
the main aims of that policy have been achieved. Europe is standing 

on its own feet. It is not necessary to argue here how much American 
policy contributed to this improvement of Europe's position. The im- 
portant questions concern the kinds of American policy called for by 
the new situation to which the old assumptions about European economic 
weakness and the dollar shortage no longer apply. 


III. 


The great change in the economy of Western Europe and in its 
relations with the rest of the world has been widely remarked on. It 
can be measured a dozen different ways but it is so easy to discern that 
it needs no statistical demonstration. The marks are numerous. Pro- 
duction and consumption are at record heights. For a number of years 
the economy of Western Europe has grown more rapidly than that of the 
United States. Throughout the '50s Europe has been adding to its 
holdings of foreign exchange and dollars. During the period of great- 
est growth, from the end of 1953 to the end of 1958, the holdings of 

the OEEC countries rose from $11.6 to $19.3 billion, an increase of 

more than two-thirds in spite of Suez and two American recessions. 

In 1953-54 and even more markedly in 1958-59 Europe showed that it 

could withstand and overcome the impact of American recessions. Of : 
course, Europe is not immune to what happens here or in other parts bo: 
of the world. Some kinds of American fluctuations could be quite 
damaging to the area. The experience of these five years shows, how- his 
ever, that the old picture of a Europe so dependent on the massive F 
American economy that a ripple here is a tidal wave there must be dis- 
placed. Western Europe has found a broad enough economic base and 

enough dynamism of its own to be regarded as a largely independent 

Source of economic power. 


The improvement in Europe's position was given a formal cachet 
at Christmas 1958 when the principal European currencies were made con- 
vertible for non-residents. The Swiss franc had been convertible all 
along, some of the others increasingly so for several years. Still, g 
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the change was enough to make a difference. More important, converti- 
bility had long been thought of as a goal that would signal the end 

of European recovery and the achievement of a sound economic relation 
with the rest of the world. Convertibility can be taken to mark the 
virtual elimination of the European soft currency problem; it implies 
a much more favorable view of the long-run position than the expecta- 
tion of chronic dollar shortage would warrant. The Limitation of con- 
vertibility rights to non-residents expresses a reservation about West- 
ern Europe's payments position. Since the limitation extends the 
length and breadth of the sterling area and the franc area, it can 
have some bearing on the direction of international trade. Intra- 
European trade, however, will be financed in convertible currencies. 
The automatic credit provisions of the European Payments Union have 
given way to the stricter rules of the European Monetary Agreement, 
which also encourages the use of normal exchange markets instead of 
the monthly clearings.* To establish convertibility is not to guaran- 
tee its perpetuation, but the desire not to move backward is likely to 
have an important influence on the future actions of European goverm- 
ments. Robert Triffin, one of the closest American students of these 
matters, has warned that "the convertibility decisions ... were both 
overdue and ill-prepared.'*** But the problems he foresees in making 

a gold exchange standard work as trade expands are not peculiarly Eur- 
opean problems. 


Even with the reservations and warnings, the return to conver- 
tibility, taken with the conditions that made it possible and the 
steady improvement that led up to it, marks a Europe radically dif- 
ferent from that of ten years ago -- or of Europe 14 years after the 
first World War, in 1932. What we see now is a Europe that is rather 
well off, that has found the means of economic growth and has not ex- 
hausted its possibilities, that has good foreign trade prospects and 
that has substantial foreign exchange reserves and a large enough 
domestic base to cushion itself against international fluctuations. 


One always hesitates to make so optimistic a diagnosis. The 
literature of 1928 and 1929 -- not just the pronouncements of poli- 
ticians and the surface currents of journalism, but the thoughtful 
literature in which able and perceptive people marshalled a great deal 
of evidence -- is full of awful warnings. Yet even with this memento 


ag Randall Hinshaw, Toward European Convertibility (International 
- Finance Section, Princeton University, November 1958), pp. 22-31. 


** R. Triffin, "Tomorrow's Convertibility: Aims and Means of Inter- 

-- Mational Monetary Policy," Banca Nazionale del Lavoro Quarterly 
Review, June 1959, p. 131; the quotation summarizes the theme of 
Triffin's earlier article, "The Return to Convertibility: 1926- 
1931 and 1958-?, or Convertibility and the Morning After," in the 
Same journal, March 1959, pp. 3-57. | 
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nord there seems little justification for policy Silchar that do 
not give full wel ght to the changed circumstances. One will, of course, 
seek to be prudent and conservative in assessment and to provide policy 
with safeguards that permit quick action if assumptions prove wrong. 
But the assumption must be, I think, that Western Europe is now well 
placed to handle its economic problems and to play an increasingly im- 
portant part in strengthening and expanding the free world economy. 


Of course,not all European countries are equally well off and 
none can escape major problems. Some countries will still have some 
difficulty with their balances of payments. Italy has structural un- 
employment. Much of southern Europe remains underdeveloped. Spain 

is only at the beginning of what may be a long process of economic adap- 
tation, Throughout the Continent there are problems of economic adjust- 
ment, some occasioned by the regrouping of resources that goes with the 
new forms of economic cooperation, some the result of other changes. 

One of the most important is the long-run energy problem. This is not 
likely to be solved without major compromises between economic advantage 
and the rigidities of the existing structure of coal mining. If much 
of Europe is shifting toward an economy of increased gohmsumption and 
higher wages, other adjustments may be necessary. We can also expect 
a continuing clash between traditions of restriction and regulation and 
newer forces making for competition. 


Anyone who chooses to generalize about the future economy of 
Western Europe must answer questions about France. Until recently it 
was hard to make optimistic assumptions about that country, except in 
the very long run. Now there is at least a reasonable case for be- 
lieving that France may overcome some of its major difficulties. Dur-— 
ing much of the postwar period a good expansion of production and ca- 
pacity has been coupled with chronic inflation and repeated derange- 
ment of the external accounts. The combination of measures taken at 
the end of 1958 put France on the right track: devaluation, the Rueff 
financial reforms, and the resumption of trade liberalization. It re- 
mains to be seen whether the De Gaulle government will continue to be 
able to hold the line for a longer period than its predecessors against 
immediate pressures. Algeria is, of course, crucial, whether as a war 
to be financed, a development project for which capital has to be found, 
or the key to Saharan oil. While there are grounds fo optimism in the 
French economy's initial responses to the common market’,* there are 
also long-run uncertainties. Other uncertainties concern the economic 
development of the French Community, with which France carries on an 
important part of its trade. The franc area, once safely in Parisian 


* See, for instance, "Frankreich und der Gemeinsame Markt,'' Neue 
Zurcher Zeitung, August 4, 5, 1958. 
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control, is almost certain to work somewhat differently as more terri- 
tories gain their autonomy.* 


Whatever may lie ahead for France will have an important effect 


on the rest of Europe. Nevertheless, it is clear that the assumptions 
of American policy in 1959 must be very different from those of 1949. 
Disorganized and retarded production, inadequate consumption and in- 
vestment, serious current dollar difficulties and the expectation of 
chronic dollar shortage, dangerous sensitivity to the fluctuations 

of the American economy -- none of these things can now be taken to 
characterize the economy of all Western Europe. European countries 

may still have balance of payments difficulties, but the area is no 
longer the troublesome center of a worldwide soft currency problem. 

The tight national control over trade and payments that held back re- 
covery has given way to extensive liberalization and a high degree of 
cooperation among European countries -- which poses some new problems. 
From these changes in Europe's condition flow implications for the 
foreign economic policy of the United States, towards Europe and to- 
wards the rest of the world. In the late '40s the United States suc- 
cessfully devised policies that took account of Europe's position, 
though this meant changing the assumptions on which our policy had 
rested up to that time. A question for the immediate future is whether 
we can make another equally effective shift. 


IV. 


The implications of the changed assumptions fall conveniently 


into three major groups: the consequences of Europe's enhanced eco- 
nomic strength for the carrying of the free world's burdens of de- 
fense and development; the implications of convertibility for Europe's 
position in world trade and finance; and the questions linked with the 
future of Western European economic integration. In a number of re- 
Spects American policy has already adapted itself to the changed cir- 
cumstance,. But there are some questions with which we have only begun 
to grapple. 


Economic aid has altered to match the new circumstances. The 


economic assistance that was the core of the Marshall Plan declined as 
military aid first rose and then fell and the European economy expanded. 
What is left is a fairly modest amount of assistance divided between 


* 


On some of these problems, see Gaston Leduc, "L'Organisation de la 
Zone-Franc: Evolution Récente et Vues d'Avenir,'' Revue d'Economie 


Politique, May-June 1959, pp. 335-50; Pierre Moussa, "'Fonctionnement. 


et Equilibre de la Zone-Franc,'' same, pp. 351-61; Gilbert Mathieu, 
"La Zone Franc: un ensemble mouvant et hétéroclite," Le Monde, 
(weekly edition), August 6-12, 1959. 
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some special purposes (such as the support of Berlin and the productivity 
campaign) and a few countries presenting special problems, principally 
Spain and Yugoslavia. After the Suez crisis there was a standby credit 
to help Britain defend the pound, and the United States jdined with 
European countries and international institutions in helping France 

meet a balance of payments crisis. Similar combined action was taken 

to help Turkey and most recently Spain when they undertook important fi- 
nancial reforms. Aid on this pattern -- if it can be called a pattern 

-- is directed at particular cases and is not "aid to Europe" in the 
sense of the Marshall Plan. 


If Europe no longer needs aid from the United States to maintain 
a good rate of economic growth, there is little doubt that much of the 
world does. American policy has settled down to the point of accepting 
without great question the general idea of continuing aid to under- 
developed countries for some time to come. Soviet policy may be tak- 
ing the same course. Without falling into the trap of an oversimpli- 
fied view of the ''competition" of the Soviet world and the free world 
in this sphere, one can certainly make a strong case that an increase 
in the free world's investment in development would be desirable. 
The improvement in Western Europe's economy provides an opportunity 
to do this. 


Europe is already doing a good bit. Britain participates in the 
Colombo Plan, provides for some colonial development, and has done 
something to extend aid to newly-independent members of the Commonwealth. 
France has a sizable program of public investment in its African ter- 
ritories.- Germany pays reparations to Israel and provides some gov- 
ernment support for private development credits. The European Economic 
Community has an investment fund for the development of dependent 
and associated territories. Some other countries have special pro- 
grams; most contribute to UN technical assistance. There is, however, 
tather wide acceptance in Europe of the idea that Europe should do more. 
Many proposals have been put forward for national or international ac- 
tion. Jean Monnet's Action Committee for the United States of Europe 
has proposed that the European Economic Community make a major effort 
to determine what kind of aid it can best give the underdeveloped coun- 
tries. All phases of Europe's future role in economic development are 
widely discussed on the Continent today. 


The United States government has made a concrete proposal. 
Building on a suggestion by Senator Monroney that originally stressed 
the increased use of accumulations of local currencies, the State De- 
Partment and the Treasury have produced a plan that would draw a cer- 
tain amount of European capital into an Internatimal Development 
Association. The funds would be used largely to make "soft loans," 
Supplementing the work of the International Bank for Reconstruction 
and Development, which would supervise the IDA. Acceptance of this 
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proposal would still leave room for an additional flow of European 
capital into development work through other channels. While there are 
many serious questions about the forms and methods of development aid, 
for the theme of this paper the significance of the IDA Proposal and 
of the less-advanced plans being discussed in Europe is that they 
clearly recognize that Western Europe can now play a larger part than 
before in aiding economic development throughout the free world. 


When one has said that Western Europe needs little economic aid 
and can, in fact, provide more help to the rest of the world, a 
troublesome question inevitably arises about military aid. It is a 
sign of how much the times have changed since 1949 that it should be 
difficulties in the United States balance of payments that have brought 
this issue to the fore. 


Throughout the '50s the United States has had a deficit in its 
balance of payments. That is to say, we have provided more gold and 
dollars to the rest of the world than we have taken in. This was a 
necessary condition if other countries, and especially those of Europe, 
were to build their reserves at the rate they did. The United States 
and the whole free world economy benefitted by this. In 1958 the gold 
loss became much heavier than it had ever been. There are different 
ways of explaining why this was so which are not of great moment for 
present purposes. The important questions concern what the United 
States should do if heavy gold losses continue. They may not, even 
without governmental action. Exports are likely to rise, as business- 
men set out to meet the foreign competition that has appeared and as 
foreign barriers to dollar sales disappear in the wake of converti- 
bility. European repayment on past debts to the United States can be 
expected to increase. The course of American interest rates may bring 
more European capital here. All this may suffice to right the situa- 
tion. Or the problem may continue. 


There is an impressive area of agreement among economists that 
the prospect is not alarming and that drastic action is not called for 
but that the gold drain is a signal that it would be wise to prepare 
steps to restore equilibrium in the balance of payments.* Devaluation, 
deflation, or raising the price of gold are not called for. They are 
out of all proportion to the problems and would have undesirable ef- 
fects in a number of fields. The search should be for smaller steps 
that can be taken gradually. 


* Statement of Charles P. Kindleberger before the Joint Economic Com- 
mittee,/unpublished excerpt from/ Hearings on International Aspects 

of Employment, Growth and Price Levels, June 30, 1959 (mimeographed) ; 
Edward M. Bernstein, International Position of the U.S. Dollar (New 
York: Model, Roland & Stone, 7T9597); Randall Hinshaw, “Implications 
of the Shift in the U.S. Balance of Paymets," American Economic Review 
(May 1959), Bapers and Proceedings volume, pp. 274-283; and "The 
Dollar,'' National Institute Economic Review, National Institute of 
Economics and Social Research (London), (March 1959), pp. 16-25. 
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Charles Kindleberger has rightly pointed out that "it is inac- 
curate to say that change in one item in the balance of payments has 
brought about the change in another: all the items are interdependent 
and mutually determine one another.'* Yet if action is called for, 
there are some obvious targets. The case for curtailing imports on 
balance of payments grounds is poor. Efforts to discourage private 
foreign investment would be of dubious wisdom and would comport oddly 
with the efforts we have made to encourage it. Ta :reduce development 
aid at the present stage makes little sense. The importance of Europe 
as an area for American military spending coupled with the great rise 
in European reserves inevitably focuses attention on the possibility of 
shifting an additional part of the cost of European defense to European 
governments. One of the most pointed analyses of the United States 
balance of payments position arrives explicitly at that conclusion. 


-++ The industrial countries of Western Europe ... do 

not need all of the $3.4 billion of transfers and pay- 
ments (military expenditures, grants of military supplies, 
other grants, and U.S. Government net capital outflow) 
that the U.S. Government made to them and for them in 
1958. 


«-- Since 1952, the U.S. policy has been to continue 
U.S. aid and expenditure, lagely for military purposes, 
while the rest of the world restored an adequate level of 
reserves. The new U.S. policy should be one of greatly 
reduced aid and expenditures for Western Europe, larger 
U.S. and European aid for underdeveloped countries, and 

a moderate growth of reserves for all the great trading 
countries, ** 


The bulk of the payments to which Bernstein refers concern mili- 
tary activities. In 1958 the United States made grants of military 
goods and services to Western Europe totaling $1.5 billion dollars. 

This was about three-fifths of all the military grant aid provided 

by this country. The provision of end items and services from the © 
United States contributes directly to the balance of payments deficit 
only if it is assumed that in the absence of aid the foreign countries 
would pay for these goods and services. When the weapons and equipment 
are bought abroad, however, dollars find their way into the central 
bank of the producing country (which may also be the country receiving 
the aid). Of equal importance is the money the United States spends 
in Western Europe to support its military establishment there. This 
fame to about $1.7 billion in 1958. These transactions, too, provide 
free’ dollars. Their distribution depends not on the need of 


* Kindleberger, cited, p. 2. 


** Bernstein, cited, p. 8. 
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particular countries but on the deployment of U.S. troops and instal- 
lations, Thus Germany, a country with a healthy balance of payments, 
received in 1958 about $750 million for "services rendered to foreign 
military agencies" of the dollar countries, a sum equalling nearly two- 
thirds its exports of goods to those countries.* The sums are Large 
and if adjustments could be made in them, this would be a promising 
means of meeting an emerging balance of payments problem for the United 
States. 


Whether American military aid and military expenditures in West- 
ern Europe ought to be reduced is not a matter that can be judged by 

an economic calculus alone. The willingness of the United States to 
provide one or another kind of aid undoubtedly has something to do with 
the character of NATO's defense posture. Military aid is often called 
the "cement" of the alliance, and no one would wish to diminish the 
quality of that cement. The Draper Committee has judged the matter 
important enough to call for an increase in appropriations to keep 
a military aid to NATO countries at something like the present 
evel. 


Of course there is nothing in this line of argument that implies 
that there should be any reduction in military strength; the considera- 
tions advanced by Bernstein and others apply only to the sharing of the 
burden. As the NATO experience has shown, burden sharing is too com- 
plex and tricky a matter to be settled by formula.** More than balances 
of payments are involved. Arguments among allies about equality of 
sacrifice, relative standards of living, and similar matters are not 
likely to be edifying. Behind the visible items of aid and American 
military expenditures abroad lie questions about the amount of the 
domestic United States military budget that can in some sense be at- 
tributed to the defense of Europe, about Britain's overseas commit- 
ments, France's costs in Algeria, the pay of Turkish soldiers, and the 
pricing practices of the United States military establishment when it 
turns over weapons to an ally under a military grant. In complex econ- 
oies like those of the United States and Western Europe there are 
myriad ways of shifting and spreading burdens and of adjusting to change. 
The most apparent division of costs is not always the real one. Yet 
Somehow the burden must be shared. Negotiation, national action, the 
available funds, past practice and a rough sense of justice probably 
determine its pattern. What this analysis of the new situation sug- 
gests is only that in future burden-sharing it may be necessary to give 
more consideration than in the past to the condition of the U.S. bal- 
ance of payments and the improvement of Europe's economic power. One 


* "The Regional Breakdown of the Balance of Payments in 1958," 
: Monthly Report of the Deutsche Bundesbank, June 1959, p. 29. 


Ben T. Moore, NATO and the Future of Europe (New York: Harper 
for the Council on Foreign Relations, 1958), pp. 90, 91, 96-99. 
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must, however, go well beyond the confines of this paper to make an 
intelligent choice between shifting the military burden and some other 
course if an adjustment of the balance of payments proves necessary. 


The second set of consequences flows from convertibility and 
from the assumption that dollar shortage is not endemic to the free 
world economy. "Equal treatment'"’ in international trade -- and there- 
fore no discrimination in exchange controls -- was a key principle of 
the policies with which the United States emerged from the war. It 
was central to the design of a world economy that Washington was fos- 
tering and was embodied in the Bretton Woods Agreements, in GATT, in 
the Charter for the ITO that failed, and in bilateral trade agreements 
and commercial treaties. During the postwar period we have not, in 
fact, applied this principle to most of our trade with Europe. Because 
dollars were "scarce'' and the countries of Europe were in balance of 
payments difficulties -- both shorthand expressions for complexes of 
problems -- the United States has acquiesced in extensive discrimina- 
tion against dollar goods. Some of this was provided for by escape 
clauses in GATT and the Fund articles, some consisted mainly in the 
United States' not pressing its rights. American encouragement of eco- / 
nomic cooperation among the countries of Western Europe added to the 
willingness to accept discrimination, so that they could give prefer- 

ence to trade among themselves. In pursuit of these policies the 

United States also accepted the virtual nullification, for the time 

being, of many of the tariff concessions made to it by European countries. 


Convertibility marks the end of this period by removing the jus- 
tification for discrimination on balance of payments grounds. This did 
not happen all of a sudden. The improvement of most European countries' 
balances of payments before convertibility has been accompanied by a 
reasonable amount of liberalization of dollar trade. But by regis- 
tering the fundamental change, convertibility established the premise 
for more sweeping action. 


The United States government has made its expectations clear. 
W.T.M. Beale, Chairman of the United States Delegation to the GATT 
Session of last May, put matters clearly and forcefully. 


The United States considers that the advent of con- 
vertibility has refuted whatever financial logic may have 
been found in trade discrimination. Convertibility should 
mean the rapid removal of the inequalities that have _ 
proved costly both to the countries whose export inter- 
ests have felt the sharper edge of import restrictions 
and to the countries which have considered it necessary 
to apply import restrictions in a discriminatory way. 

May I repeat what the United States delegations to the 
meetings of the Contracting Parties have said many times: 
All import restrictions carry some economic cost, but 
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discriminatory import restrictions are likely to be 
especially costly since they tend to divert from cheap 
sources to expensive ones the purchase of whatever vol- 
ume of imports is permitted. Countries with the great- 
est need for foreign exchange -- including the less de- 
veloped countries, a number of which continue to have 
overall balance-of-payments difficulties -- are least 
able to afford the extra costs that discriminatory im- 
port restrictions entail. * 


He added a note of appreciation for ''the quick action taken by a 
number of countries ....'' Since then more has been done. There will 
undoubtedly be some difficult points. Because convertibility is still 
"non-resident,'' transactions within the sterling area and the franc 
area remain on a basis that entails some discrimination against inm- 
ports from other countries -- but not only dollar imports. 


There is a larger significance implicit in these developments. 

For one thing they mark an escape from the risk that preferential 

trade and payments arrangements within the European soft-currency area 
would tend to perpetuate themselves, inhibiting progress toward a global 
extension of non-discrimination and perhaps making Europe a high-cost 
area.** Instead, they show that regional cooperation can be made a 

step on the way toward broader liberalization, and that temporary shel- 
ter can, at least sometimes, be used to make further shelter unnecessary. 
The initial progress in ending dollar discrimination is also, inciden- 
tally, a testimonial to the usefulness of commitments to global poli- 
cles even if they are long held in suspense. 


The new steps undoubtedly involve some loosening of European 
monetary cooperation. Whether they will be succeeded by closer co- 
ordination among national monetary authorities -- not necessarily en- 
tailing discrimination -- or by the development of new financial ma- 
chinery within the European Economic Community, remains to be seen,*** 
For the present the move to convertibility gives new importance to 
global -- or at least free-world-wide -- economic arrangements built 
on principles very much like those propagated from Washington when the 
war ended. In recent years the International Monetary Fund has been 


* "Trade Discrimination and Currency Convertibility,'' The Department 
: of State Bulletin, July 20, 1959, p. 97. 


bad For an examination of these possibilities, see my Trade and Pay- 
a ments in Western Europe (New York: Harper for the Council on 
Foreign Relations, 1952), Chap. 27. 


‘kk §=6Triffin, "Tomorrow's Convertibility ...," cited, makes a number 
Of proposals for new measures. 


working in the way it was originally intended to work, after a rather 
long period in which it was in the doldrums, not by its own fault, but, 
it seemed, by its nature, because it was made for a different kind of 
world. The strengthening of the Fund, both by its increased activity 
and by the enlargement of its resources, seems very much in tune with 
the new turn in the world economy just as the creation of the European 
Payments Union responded to the prevailing conditions of a decade ago. 
In monetary affairs at least, the gravamen has shifted from regional 

to global action. 


VI. 


In trade, matters are somewhat different. The return to conver- 
tibility coincided closely with the first cut in tariffs and enlarge- 
ment of quotas called for by the Treaty of Rome establishing the Euro- 
pean Economic Community. With this, six continental countries started 
on a course intended to lead them to a customs union, something William 
L. Clayton and his team of "friendly advisers'' recommended for the whole 
group of Western European countries when the Committee of European Eco- 
nomic Cooperation was preparing the European response to Secretary Mar- 
shall's offer in the summer of 1947. ‘Thus, there is still another set 
of new assumptions for American policy toward Europe. There are.also, 
however, some important open questions about what will happen next in 
Europe's trading relations and what policies the United States should 
pursue. 


Between the first steps that have been taken and the completion 
of the customs union called for by the common market treaty lie many 
obstacles. There are also, however, some rather impressive indica- 
tions of the extent to which that goal is widely accepted. An important 
one is the speed with which European businessmen seem to be arranging 
their affairs so as to be able to carry on without the conventional trade 
barriers. Considering the gradualness with which tariffs are coming 
down, the response seems to be outrunning the stimulus and it is con- 
ceivable that the customs union will largely take shape sooner rather 
than later than the treaty calls for. There will undoubtedly be diffi- 
cult spots and places where progress will lag. Interested parties will 
fight more or less effective rearguard actions. Serious recession or 
even a fairly long period of stagnation could upset the whole timetable. 
On the whole, however, it seems best to assume that the common market 
will become a reality during the next decade or decade and a half, at 
least so far as concerns the removal of internal tariffs: and the adop- 
tion of a common tariff on imports from outside the area. 


This still leaves many issues unsettled. How much competition 
there will be within the common market and how much cartelization and 
concentrated control is not easy to foresee. Much depends not only on 
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the way the treaty's rather general provisions on these matters are 
administered, but also on national action concerning cartels and con- 
centrations and on the appearance of entrepreneurs who in fact want 

to compete. Without these last the public authorities can have only 

a limited influence. Agriculture is another uncertainty. Several 
different courses of action seem possible under the treaty, some of 
which would certainly not be liberalizing in my significant sense and 
some which risk raising costs in some of the common market countries 
by spreading tq them the burdens of agrarian protectionism in others. 
Transportation presents many problems. For some goods transport costs 
and discriminatory rates are comparable in importance to national trade 
barriers. The treaty provisions are rather general; the obstacles to a 
rationalized transport system are quite strong.* One must also be 
skeptical about how much free movement of labor is likely to result 
from the Treaty. On the other hand, the search for an effective en- 
ergy policy may provide a basis for closer cooperation. Euratom in 

its own limited field also has reasonably good prospects of working 
effectively. 


In short, the grounds are not good for predicting how far the 
six countries will go in transforming their customs union, which seems 
likely to be created, into an economic union. Perhaps the crucial area 
is money and finance. There are strong pressures in the common market 
towards at least a high degree of coordination of financial policy and 
general economic policy. There are many people who strongly advocate 
major steps in this field. There is, however, a fundamental obstacle. 
So long as political power and responsibility are organized primarily 
on national lines there are limits to how much economic sovereignty can 
be yielded, either to some kind of supranational body or through com- 
mitments to intergovernmental action that could deprive the government 
of the ability to meet major domestic difficulties or to carry out the 
general lines of policy that seem necessary in discharging the compre- 
hensive responsibilities that are now regarded as normal for govern- 
ments. Of course, the power of governments to do these things is al- 
teady limited by the facts and that is one of the forces making for co- 
Operation and integration. The sovereignty that is "given up" is not 
always power that can in fact be used effectively to ensure economic 
Stability and growth. The interplay of these two considerations, and 
the forces they give rise to, will play a decisive part in the devel- 


cna of the economic integration of Europe, whatever direction it 
es, 
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One of the most important accomplishments of the European Coal and 
Steel Community was its improvement of transport conditions. Even 
so, it has not brought about wholly satisfactory arrangements. The 
accomplishments and the obstacles are discussed in my The Schuman 


ee (New York: Praeger, for the Council on Foreign Relations, 1959), 
ap. 8. 
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Somewhat analogous uncertainty surrounds the matter of suprana- 
tional vs. intergovernmental organization of integration among the Six. 
The high water mark of supranationalism was the Schuman Plan Treaty. 

The defeat of EDC showed that the tide had turned. The common market 
treaty, as is frequently pointed out, puts more power in the hands of 
governments and intergovernmental agencies than in the supranational 
comission. The latter's powers are not negligible, though, and in 
favorable circumstances its influence could be much greater than the 
texts may suggest. If the common market treaty is compared not with 
the Coal and Steel Treaty but with the practice that has developed in 
the Coal and Steel Community, there is far less discrepancy. Though 
the High Authority has exercised supranational powers, sometimes against 
the will of governments or interest groups, the structure of government 
that has developed in the Coal and Steel Community is a mixed system in 
which national, supranational, intergovernmental, and private centers 
of power are all important and where persuasion and consent are more 
important than fiat and coercion.* A sharp reminder of this situation 
is the fact that the key action in the coal crisis was taken by the 
German and Belgian governments when it proved impossible to get inter- 
governmental agreement on effective measures and the High Authority 
lacked the power to impose drastic conditions. There is nothing supris- 
ing in all this and it seems reasonable to expect that some kind of 
mixed system will develop in the new Communities as well. Since the 
common market covers a wider range of economic activity and is regar- 
ded by its members as of major political importanceas well, we can 
reasonably expect that the important shaping force in determining this 
balance will be the course of broader political relations among the 
members and especially between Paris and Bonn. 


In its policies toward Europe in the years to come the United 
States has, therefore, to take account of a new unit at the core of 
the Continental economy. Though the probability seems high that the 
Community will develop into a customs unit, as planned, much of the 
rest of its character remains fluid and uncertain. The United States 
will often be concerned with the course the Community takes, either 
because of direct effects on American interests or because of the eco- 
nomic and political consequences for Europe. It is likely that the 
Opportunities for the United States to influence the course of events 
will be rather limited. There will probably also be cases in which the 
United States could have an influence but would be better advised not 
to use it but to leave matters to the Europeans. There is, however, 
one segment of the Community's affairs in which there is a direct con- 
frontation of the United States and the Six and a need to work out mu- 


tually satisfactory relations: the external trading arrangements of 
the Community. 


* 


The Schuman Plan, cited, sets this out in more detail, especially 
in Chap. 21. 
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Major negotiations will take place in GATT:..next year and the 
year after. Then the external tariff of the Community will be exam- 
ined to see if it conforms to the requirements of GATT, which bind 
the Six,and negotiations about rates will take place in which con- 
cessions by this country could be traded for reductions:ini:the. new 
tariff. The impact of the Community's external tariff on American 
goods may be very important for some items, because from now on the 
Inited States exporters will be at a disadvantage in selling inside 
the common market when they are competing with products from any one 
of the six countries. More is involved in these negotiations, how- 
ever, They can affect the character of the Community and the contin- 
uing relation. of outsiders to the Community. 


Inside the Community there are conflicting sets of forces, 

some making for a liberal, lLow-tariff area, trading heavily with the 
rest of the world, drawing the economic benefits from that course, per- 
mitting foreign competition to exercise its disciplinary force on the 
economy of the Six and keeping down costs. The contrary forces are 

all those that we traditionally call protectionist. They are abetted 
by the views that producers should be allowed to adjust to trade bar- 
tlers among the Six before inviting more foreign competition, and by 
the feeling that the Community can best build up its independent eco- 
nomic strength by holding foreign producers at arm's length. There is 
not likely to be a clear victory for one or the other set of forces any 
more than there usually is inside countries. The GATT negotiations and 
other external relations may be able to influence the balance of these 
forces in a significant way, provided outsidexs, including the United 
States, are in a position not only to argue but to offer advantageous 
trade bargains in return for reduction of the Community's tariff rates. 


Other outsiders have interests similar to those of the United 
States. The Community's immediate European neighbors have the great- 
est stake but many overseas countries feel themselves actttely affected, 
even threatened, by what the Community does. Some of these are espe- 
clally concerned about the relation that will develop between the Six 
and Africa, a matter too complex to go into here. Direct trade rela- 
tions are also important to the overseas countries because Europe is 
one of the world's largest markets for raw materials and food. Japan 
has a special concern and so will the growing number of countries pro- 
ducing cheap manufactured goods. There is, thus, a certain convergence 
of forces in GATT that can be important in shaping the Community. It 
is also important that the countries outside Europe and North America 
should get reasonable satisfaction through GATT (or in other: negotia- 
tions) if their links to the free world economy are to be strengthened. 


GATT is also important as the principal link between European 
tegional trading arrangements and a more or less world-wide set of 
trading principles. The dangers of preferential trading groups are 


well known. Postwar Europe has shown their advantages. One of the 
means of checking the dangers and encouraging the advantages is to mea- 
sure the regional performance by an external standard and to provide 
continuing confrontation of the interests of outsiders and those of the 
regional group. This GATT does. It lays down rules to which customs 
unions and free trade areas must conform and provides a forum for rep- 
resentatives and explanations when interest conflict. Whether the stan- 
dards set out in GATT are the best is a matter for debate, but they 

are at least good attempts at approximating the main aims. GATT ses- 
sions proved useful as an external influence on some actions of the Coal 
and Steel Community.* This is not a matter of the rest of the world 
against the Six. The need to satisfy external standards strengthens 

the hand of liberal groups within the common market. In the future it 
may be quite important to European countries that this practice not only 
should be formally established but should have proved effective. Dur- 
ing the next decade or two we are quite likely to see the formation of 
other regional groupings. The Community will be the outsider in these 
cases and may have a very real interest in reasonable external tariffs 
and the existence of a forum for discussing and testing the policies of 
the new groupings. 


The free trade area -- taking that term to stand for the problem 
of establishing satisfactory relations between the Six and their imme- 
diate European neighbors -- is a much too complicated question to be 
analyzed effectively here.** Briefly, it would appear from reading the 
record of the negotiations, that if there is to be anything like the 
free trade area that seemed nearly agreed on in late 1958, three kinds 
of development are necessary. There must be a clarification of poli- 
tical implications and a removal of the obstacles this reveals. "“Eur- 
opeans" do not want the political significance of the common market 
diluted by the free trade area.. They suspect the British of intending 
that. British political expectations are not clear but in the previous 
negotiations London appears to have underestimated the solidarity of 
the Six and especially of Paris and Bonn. A second development neces- 
Sary to the negotiation of a free trade area is that French opposition 
to it be overcome. If the reforms of the end of 1958 continue to work 
they may remove that part of the opposition that is rooted in concern 
about exposing the national economy to broader areas of competition. 
How much this would reduce protectionist opposition or alter its poli- 
tical influence is less clear. Third, the British and the other non- 
members must make a better offer or enhance their bargaining power. 

The little free trade area of the seven does something to this and also 


* The Schuman Plan, cited, pp. 523-532. 


** The best analysis of the negotiations is Miriam Camps, The Free 
~ Trade Area Negotiations (Princeton: Center of International Studies, 
Princeton University, February 10, 1959). 


reduces the risk that Austria, Switzerland and Denmark, which have the 
largest commercial stakes, will be drawn off into separate negotiations 
with the Six. The exploration of means of drawing the Commonwealth 
countries into the negotiations or of linking imperial preference with 
the European system may turn up other possibilities. A fourth item that 
may be essential in reaching agreement on a free trade area is a satis- 
factory arrangement about Africa. 


If negotiations are reopened and no agreement is reached on a 
comprehensive free trade area resembling that discussed last year, sev- 
eral other possibilities are open. A more limited agreement might sub- 
ject certain crucial commodities to special treatment. There might be 
no general agreement but arrangements for continuing negotiation and 
consultation. The little free trade area might continue alongside the 
common market. There might be a certain parallelism of action by the 
two bodies as there has been in the opening stages. Many variations 
are possible within this range. The economic consequences of each al- 
ternative are a bit too hypothetical to be worked out here.. 


Failure to agree on a free trade area would pose the question 

of the effect of an economic split in Europe. It is mt too hard to 
imagine Europe living with a split for some time, if this meant only 
that there were two trade groupings that had special internal relations 
but followed reasonable policies toward one another. Perhaps this is 
optimistic, considering the opportunities for friction and the conflicts 
of commercial interest that would be generated. How serious these are 
may depend on the impact of particular trade barriers and preferential 
margins. The common market's fairly gradual schedule of tariff changes 
may provide time to reach understandings, but the commercial effect of 
a split would depend to an important degree on what people expect the 
future pattern of European trading arrangements to be. The greatest 
danger is that, in bargaining or in coping with some internal problen, 
the blocs will so damage one another and provoke retaliation that a 
sort of economic warfare results. There is no reason to jump to the 
conclusion that any split in Europe means an ultimate split of this 
sort, especially since everyone seems quite conscious of the dangers 

of such a development. In each situation there are likely to be some 
in each bloc who in self-defense or out of good sense will counsel 
caution and hold back the hotheads. 


One cannot derive very firm assumption for American policy from 
this uncertain and unpredictable aspect of Europe's new position. That 
the United States has an important interest in how the free trade area 
Problem develops is clear. The most basic interest is to avoid a 

Split in Europe because that could seriously damage not only Europe 

but the whole free world. It follows that the United States is con- 
cerned with the success of the European countries in aiming at an ac- 
commodation that is both acceptable and economically advantageous. 
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The United States should take the view and encourage it in others that 
the common market and some kind of free trade area ought not be looked 
at as alternatives, one of which must give way to the other, but as 
complementing measures, each of which serves a purpose the other can- 
not serve. 


The United States also has an interest in the kind of free 

trade area that takes shape analogous to our interest in the external 
relations of the common market. If a true free trade area is created, 
GATT standards exist for testing it and the member countries, which 
will still control their own external tariffs, can be negotiated with in 
the ordinary fashion. However, if, as seems quite possible, something 
less than a "pure'’ free trade area is worked out, a series of rather 
difficult questions will arise. In either case the United States will 
be faced with an extension from the Community to a much larger area of 
the market in which its exports (and those of other non-members) are 
at a tariff disadvantage compared to goods produced in member coun- 
tries. In the case of an "impure" or incomplete free trade area there 
will be less internal liberalization. Therefore the arguments as to 
why outsiders should accept this arrangement will be reduced, but the 
tariff disadvantage for certain American goods in certain markets will 
also be less. An incomplete free trade area will be open to some of 
the objections that have made the United States oppose preferential 
trading arrangements. Its dynamics and the direction in which it would 
develop are likely to depend on what is liberalized and what is not; 
in any case, they may be hard to determine. In weighing these consid- 
erations, the United States will also have to take account of whether 
compromises have to be accepted in order to avoid a split in Europe. 


If a free trade area of some sort is formed, GATT will probably 
become the best focus for testing it against the interests of outside 
countries, as in the case of the common market. In the meantime, how- 
ever, the United States is faced with the question whether it can use- 
fully influence the course of events in Europe that will shape the 
free trade area or lead to its rejection. Generalizations do not pro- 
vide very useful answers to this question. One must be very close to 
the scene to see what opportunities there are for effective action. 

Tt is clear that the key decisions have to be worked out by the Euro- 
pean governments but it may well be that the United States can play a 
more active part in the future than it has in the recent past. 


The relation of the United States to Western European integra- 

tion has undergone some major changes in the last fifteen years. Under 
the Marshall Plan the United States played an important part in helping 
Europeans to shape the liberalization of trade and payments. When the 
Schuman Plan Treaty was being negotiated, the United States played a 

crucial role in smoothing the way to final agreement by measures affec- 
ting German deconcentration. Before and after that, however, its role 


in the affairs of the European Coal and Steel Community was quite sec- 
ondary. The United States was deeply involved in the EDC negotiations. 
Their failure was widely regarded as demonstrating the limits of Amer- 
ican power in Europe, so far as promoting integration was concerned. 
Thereafter, though the United States continued to champion European 
integration, it followed a much less active policy. It played a very 
minor role in the new process of integration that started at Messina 
and led to the common market and Euratom. American willingness to aid 
Euratom has, however, been crucial to the work of that agency. 


As the foregoing pages have indicated, a new phase seems to have 
opened. With regard to the relations of the common market to the rest 
of Europe -- the free trade area question -- the United States is con- 
cerned to promote a further degree of integration without destroying 
what has already been achieved. So far as the common market itself is 
concerned, the integration process seems well in hand. The emphasis 
of Unitéd’ States policy now shifts to the relation of this regional 
measure to the rest of the free world trading structure. What the 
United States can usefully do about the free trade area problem needs 
further exploration. The means of meeting the common market problem 
largely lie at hand in GATT. The effectiveness of American action in 
this case, and perhaps to a considerable extent in the former as well, 
will depend very largely on trade policy and especially tariff bargain- 
ing. These have now taken the central place as the main instruments 
of American economic policy toward Europe. 


VIII. 


This examination ofthe changed position of Europe and its con- 
Sequences for American economic policy toward that area has said 
nothing about the place of NATO in economic affairs. These matters 
have been thoroughly examined in the past and a brief survey could 
add little to them. So far as I can see, NATO's role in economic 
policy can best be left what has been a rather limited one. There 
is certainly room for more consultation about economic policies by 
which members of NATO hurt each other. The recollection that we are 
allies can be a useful solvent for some economic difficulties. There 
would be economic advantages in more coordination of military produc- 
tion and its ancillaries. The kind of "defense economics" that are 
so important in the United States and in some other countries as well 
ought to be more rigorously examined in relation to NATO. But all 
this depends on some very firm assumptions about the permanence of 
the alliance, the character of its strategy, and the interests of 
NATO members outside the Atlantic area. 


When it comes to broader economic questions, the inappropri- 
ateness of NATO as an economic institution is as apparent as always. 
The criterion of membership has nothing to do with the criteria ap- 
propriate for most economic grouping. The political objections to 
organizing foreign aid through NATO are well known. The organization 
of trade and finance along NATO lines makes no particular sense; the 
effort to have a meaningful NATO grouping within larger economic organ- 
izations is likely to cause more difficulties than it removes. The 
NATO countries are concerned with the whole free world economy. It 
seems quite clear that they can make their best contribution to its 
health by other means. If the time comes when Western Europe and 

North America seem ready to think seriously about some sort of eco- 
nomic union, the advantages of that course can be explained. The 
constant question is likely to be, if you can go that far, why not go 
farther and include countries that are not Atlantic but that are ready 
for economic integration. 


: ‘Meanwhile, the economic core of NATO is the state of the Amer- 
ican and European economies, their relations to one another, and their 
place in the world. A major advance has been made during the last 
decade in the transformation of Europe from a weak spot to a main cen- 
ter of strength. This has altered the kind of policies that the United 
States needs to follow toward Europe and Europe toward the United 
States. There are some difficulties in the new relationship and new 
problems will appear. There are also some major new opportunities. 
Some of these center on the removal of the shelters the European econ- 
omy needed in the past. Even more important are the opportunities for 
Western Europe to play a much fuller role in improving the operation 
of the free world economy. These matters all come to focus in the 
problem of finding the way to relate a new degree of Western European 
economic regionalism to the requirements of a larger multilateralism. 
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WHY THE GOVERNMENT BUDGET IS TOO SMALL IN A DEMOCRACY 


Introduction 

In a democratic socicty, the division of resources between the public and pri- 
vate sectors is roughly determined by the desires of the electorate. But because 
political information is costly, the electorate is chronically ignorant of the costs 
and benefits of many actual and potential government policies. It is my belief that 
this ignorance causes governments to enact budgets smaller than the ones they would 
enact if the electorate possessed complete information. Yet these underesized bud- 
gets stem from rational behavior by both the government and the electorate; hence 
they are extremely difficult to remedy. Furthermore, the resulting misallocation 
of resources becomes more and more serious as the economy grows more complex. 

As proof of these assertions, ~— following topics will be discussed? (1) 

how the budget is determined in a democracy, (2) the nature of rational political 
ignorance, (3) the definition of "correct" and "incorrect" budgets, (4) how an 
"incorrect" budget might arise, (5) significant differences between transactions 

in the public and private sectors, (6) distortions in budget evaluation arising from 
these differences, (7) a counter-tendency towards over-expenditure, (8) the net re- 
sults, and (9) the increasing importance of the problem. 

I. How the Budget is Determined in a Democracy 


According to the economic theory of democracy, seach government sets both ex- 
penditures and revenue-collection so as to maximize its chances of winning the next 
election.~ This follows from the axiom that political parties are primarily moti- 
vated by the desire to enjoy the income,prestige, and power of being in office. 
Each party regards government policies as means to these ends; hence it pursues 


whatever policies it believes will gain it the political support necessary to 


See Anthony Downs, An Economic Theory of Democracy (Harpers, 1957) for a complete 
explanation of this theory. The government budget is discussed in Chapter lk. 
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defeat its opponents. Since expenditures and taxes are two of the principal policies 
of government, they are set so as to maximize political support. Out of this ration- 
al calculation by the governing party comes the budget. 

Rationality likewise prevails among voters. They vote for whichever party has 
policies they believe will benefit them more than those of any other party.” These 
"enefits" need not be conceived in a narrowly selfish sense, but consist of any 
utility they derive from government acts, including acts which economically penalize 
them to help others. 

The budget itself is not arrived at by considering overall spending versus 
overall taxation, but is the sum of a series of separate policy decisions. The 
governing party looks at every possible expenditure and tries to decide whether 
making it would gain more votes than financing it would lose. This does not mean 
that each spending bill is tied to a particular revenue bill. Instead ali proposed 
expenditures are arranged in descending order of their vote-gain potential, and all 
proposed revenue-collections arranged in ascending order of their vote-loss potential. 
Wherever these two marginal vote curves cross, a line is drawn that determines the 
overall budget. Expenditures with a higher vote-gain potential that the marginal 
onés are included in the budget, which is financed by revenue collection methods with 
lower vote-loss potentials than the marginal one. 

It should be noted that the government never asks itself whether the overall 
budget is"too large" or "too small" in relation to the views of the electorate. In 
fact, it never mades any explicit decision about what the overall budget size should 
be, but determines that size merely by adding up all the items that more than pay 

for themselves in votes. Similarly, the voters do not evaluate a budget on the 

basis of its total size but by the particular benefits and costs it passes onto 


then, 


2 
The remainder of this paper assumes a two-party system. Its conclusions are 


also applicable to multi-party systems, but the correspond roofs are too 
complisated to be presented in a paper’ of this length. <P 
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The absence of any specific evaluation of overall budget size appears to | 


make our original assertion meaningless. ‘How can we say the government budgets 
are too small when no one ever considers their size in judging them? The answer 
is that ignorance produces biases in the electorate that cause the government 

to exclude certain acts from the budget, thus reducing its size from what it 
"should be." Our original thesis can be more accurately stated as follows: 
rational ignorance among the citizenry leads governments to omit certain specif- 
ic types of expenditures ‘from their budgets which would be there if citizens were 
not ignorant. The fact that this results in budgets that are too small is simply 
a dramatic way of stressing the outcome. 

II, Rational Political Ignorance 


In this model, information is a crucial factor. In order to form policies, 
_ each party must know what the citizenry wants; and in order to vote ratiorally, 
each voter mst know what policies the government and its opponents espouse. But 
in the real world, information is costly--if aot in money, at least in time: It 
takes time to inform yourself about government policy, Furthermore, the number 
of policies that a modern government has to carry out is vast and their nature as- 
toundingly complex. Even if the world's most brilliant man spent 2h hours a day 
reading newspapers and journals, he would be unable to keep himself wellinformed 
about all aspects of these policies. 

In addition to facing this problem, the average voter knows that no matter 
how he votes » there are “ many other voters that his decision is unlikely to af- 
fect the outcome. This does not always prevent him from voting, because he realises 
voting is essential to democracy and because it costs so little But it usually | 
does prevent him from ee well-informed. Beyond the free information he picks 
up by just being alive in our media-saturated world, he does not see how acquiring 
‘detailed political data will make him better off. Thus ‘ rationally calculating 
attitude about the use of time leads him to political ignorance. This conclusion 
_ is borne out by countless polls that show just -_ ignorant the average citizen 


is about major political questions of the day. 
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In this article we discuss three specific states of rational ignorance, The 


first is sero ignorance; i.e., perfect knowledge. In this state, citizens mow 


(1) all actual or potential items in the budget of each party and (2) the full 


benefits and costs of each item. The second state is partial ignorance, in which 


voters know all theactual or potential items in the budget, but not all the bene- 
fits and costs attached to each item. Their political perception threshhold has 
been raised so that remote or extremely complex events do not cross it, though 
the budget itself still does. The third state is preponderant ignorance, in 


which citizens are ignorant of both the items in the budget and their benefits 
they and costs. In this state, citizens’ perception threshholds are so high that 
they are aware of only the individual policies or items in the budget that vitally 
affect them. 

III. "Correct" and "Incorrect" Budgets 


My contention is that rational ignorance acts so as to produce an "incorrect" 
government budget. But what is meant by the term "incorrect" when the government 
does not seek to maximize welfare? Since I posit no social utility function, how 
can I say that one budget is "better" or "worse" than another except in terms of 
its vote-getting power? My answer is that the "correct" budget is the one which 
would emerge from the democratic process if both citizens and parties had perfect 
information about both actual and potential government policies. Insofar as an 
actual budget deviates from the "correct" budget, it is "incorrect." Admittedly, 
no one has perfect information; hence no one can say what budget would exist if 
there were no rational ignorance in politics. This fact prohibits use of the 
"correct" budget for detailed criticism of actual budgets, but it does not prevent 
generalizations about the tendency of actual budgets to deviate from "correct" 
budgets because of broad social factors like rational ignorance. 

There is no point in denying that the terms “correct" and "incorrect" are 
ethical judgments. They presuppose that it is good for the citizens in a democracy 


to get what they want, and to base their wants on as mich Inowledge as possible. 
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It is not good for them to get something they would not want if they knew more about 


it. That is the extent of my ethical foundation, and I think it is compatible with 
almost every normative theory of democracy. 
Iv. How an "Incorrect" Budget Might Occur 


In a two-party democracy like ours, each national election can be considered 
a contest between two prospective government budgets. These budgets differ from 
each other in both quality and quantity, but each contains any spending and taxing 
measures about which there is strong majority consensus. In reality, many factors 
besides budgets influence people's political choices. However, most of these factors 
are in some way reflected in the budget, and in the rational world of economic theory, 
we can assume that proposed budgets have a decisive role in determining how people 
vote. Knowing this, each party carefully plans its budget so as to maximize the 
support it gets, following the procedure described in Section I. 

A key feature of this procedure is that the government gives voters what they 
want, not necessarily what benefits them. As long as citizens know what benefits 
them, there should be no difference between the actual budget and the "correct" 
budget. But if there are benefits which government spending would produce that 
people are not aware of, the government will not spend money to produce them unless 
it believes it can make them well-known before the next election. For the govern- 
ment is primarily interested in people's votes, not their welfare, and it will not 
increase their welfare if doing so would cost it votes. And it would lose votes 
if it increased taxes or inflation--which people are aware of-<in order to produce 
benefits which people are not aware of, Many citizens would shift their votes to 
some other party that produced only more tangible benefits at less total cost--even 
if they would in fact be worse--off umer this party. 

Thus if voters are unaware of the potential benefits of certain types of 
government spending, party competition may force the actual budget to become smaller 
than the "correct" budget. This outcome may result even if voters merely discount 


Certain classes of government benefits more heavily than comparable private benefits 
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ynen in reality they are equal. Thus complete ignorance of benefits is not necessary 
to cause a “too-gmall" budget--only relative unawareness of certain government bene- 
fits in relation to their cost, which water full employment consists of sacrificed 
private benefits. 

Conversely, if citizens are less aware of certain private benefits than they 
are of government benefits, or if they see benefits more clearly than costs, the 
actual budget may tend to exceed the "correct" budget. In either case, ignorance 
causes a distorted evaluation of tke relative benefits of public and private spend- 
ing, This distortion is carried over into the budget by inter-partycompetition, 

which forces each party to give voters what they want--not ncessarily what the parties 
think would benefitsthem. Thus the ignorance of the voters may cause the actual bude 
get to deviate from the "correct" budgete 

Whether the actual budget is too large or too small depends upon the specific 
forns of ignorance present in the electorate. Since ignorance influences voters! 
thinking by distorting their evaluation ofpublic vs. private spending, we must study 
the way citizens view these two types of spending before analyzing the net impact of 
ignorance upon the budget. 

V. Significant Differences between Transactions in the Public and Private Sectors 


There are two significant differences between transactions in the private 
sector and those in the public sector that are relevant to our analysis. First, 


in the private sector nearly all transactions are made on a quid pro quo basis; 


Whereas in the public sector, benefits are usually divorced from the revenues that 
make them possible. Whenever a citizen receives a private benefit, he pays for it 
directly and individually. Conversely, whenever he pays someone in the private sec- 
tor, he receives a corresponding benefit which he has freely chosen because he wants 
it. No such direct link between costs and benefits exists in the public sector. 
Taxes are not allocated to individuals on the basis of government benefits received 
but on some other basis, usually ability to pay. Thus receipt of a given benefit 


May have no connection whatever with payment for it. And when a man pays his income 
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er sales tax on his new car, he cannot link these acts of sacrifice to specific bene- 
fits received, This divorce of benefits from payment for them makes it difficult to 
weigh the costs and benefits of a given act and decide whether or not it is worthwhile, 
as can be done regarding almost every private transaction. 


There are two reasons why governments do not operate on a quid-pro-quo basis. 


First, the collective nature of many government benefits makes it technically impos- 
sible. For example, take national defense. It is the largest single item of govern- 
ment spending, accounting for over 0% of the budget of all governments.” But the 
benefits of national defense are collective in nature; that is, if they exist for me 


man, all men enjoy them. This fact makes quid-pro-quo transactions impossible, because 


once the benefit exists, enjoyment of it cannot be denied to those citizens who have 

not paid for it. For this reason, voluntary payment cannot be used to finance collec- 
tive benefits. Since each citizen benefits whether or not he has paid, he maximizes 

his income by dodging his share of the cost. But everyone has this cost-minimizing 
attitudes; so if voluntary payment is relied upon, no one pays. Consequently the resource 
necessary to provide the collective good are not provided, and no one receives any bene- 
fits. To avoid this outcome, individuals agree to coerce each other into payment 

through a collective agency like the government. 


A second reason why governments do not use quid-pro-quo transactions is their 


desire to redistribute income. In the private sector, benefits are furnished only 

to those who can pay for them, or through voluntary charitable activities. But most 
modern democracies have elected to provide their poorest citizens with more benefits 
than they pay for, and their richer brethern are forced to give up more in taxes than 
is spent on benefits for them. One way to accomplish such redistribution and at the 
Same time allocate the costs of collective goods is to tax on the basis of ability to 
pay. Thus for both technical and ethical reasons, the benefit principle that prevails 
in the private sector is largely abandoned in the public sector. 


; This figure applies to 195) and is taken from the Statistical Abstract of the 
United States: 1956 (U.S. Department of Commerce), p. LOL 
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The second major difference between transactions in the private and public 


sectors is the coercive nature of dealings in the latter. Whereas all private trans-— 


services--are enforced by law. Even the receipt of collective benefits is involuntary, 
since they exist whether a given citizen wants then or not. As noted, coercion is | 


necessary because there is no intrinsic link between benefits and payments as in the 


private sector. Instead, force supplies this link. 
But the use of force makes doing business with the government anal] -or-nothing 


_ proposition. In the private sector, a citizen can enter into those transactions he | 


desires and refrain from those he does not desire. No such selectivity is possible 
in his dealings with government. He must pay taxes which are used to pay for many 
projects he does not want. True, he can avoid taxes to some extent by directing his 
activities into untaxed areas; eogo, by refusing to buy lumury goods or cutting dow 
the time he works. He can also exercise similar limited selectivity in receiving govern- 
nent benefits. But by and large, since his payments to government are not related to . 
the benefits he receives from it, he finds himself contributing to things that do not 
benefit him. The result is that no one ever attains marginal equilibrium in his deal- 
ings with governments. 

For a givencitizen, such equilibrium exists when the utility produced by that 
act of government which is least attractive to him (i.e., the "last" government act 
on his preference scale) is ome to the utility of the least attractive act he under- 
takes in the private sector (i.e., the "last" completed private act on his preference 
scale), Furthermore, there mist be no additional government acts that would give him 
more utility than those now being carried out. Under these circumstances, the individual 
cannot be made better off by shifting resources from the private to the public sector 
or vice-versa, nor by any reallocation of resources within the public sector. (We assume 
he has already allocated his resources within the private sector to his maximum benefit.) 
This situation corresponds to equilibrium within the private sector as portrayed by 


Classical economists—-a state attained by utility-maximizers in a world of perfect com- 
petition, 
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However, even if perfect competition exists, the requirements for attaining 


perfect equilibrium with a democratic government are highly restrictive. If a mjority 
of citizens have identical preference rankings of both public and private acts, then 
the government"s actual policies will te just what those citizens want (assuming the 
government Knows what their preference rankings are). The division of resources between 
public and private sectors will be precisely that necessaryto assure the majority e 
state of equilibrium between the sectors. 

But in the real world, people's preference rankings are not identical, so we shall 
not assume them identical in our model. Whereas almost every man agrees with a majority 
of others in regard to some policies, he also finds himself in a minority regarding 


others. It is the presence of these "revolving majorities" that prevents men from at- 


taining equilibrium with governments. The government must carry out a complex mixture’ 


of many policies, some pleasing to one majority, some pleasing to another majority, and 
some pleasing only to a minority with intensive feelings concerning them. It can af- 


ford to undertake policies favored only by a minority because it does not stand or fall 


® any one issue but on the mixture as a whole, If society is at all complex, the 
government's gigantic policy mix is bound to contain at least one act which any given 
wter opposes. It is either positively repugnant to him (i.e., it produces negative 
utility apart from its resource-cost), or else he knows of better uses to which the 
tesources it absorbs could be put. As long as only one such act exists for him, he is 

out of equilibrium with government. Even if we assume declining marginal utility of 
income in both private and public sectors, there is always some additional private use of 
tesources (including charity) which would yeild him positive utility. There may also 

be other government acts » not now being performed, which would yield him even more utility 
than the best private act he can think of, Hence his disequilibrium does not negessar~ 
Uy imply a desire for shifting resources from the public to the private sector. It 


My also imply desire for reallocation within the public sector or even for moving more 


Where the government does stand or fall on every issue, as in the French Fourth Re~- 
public, it can function successfully only if strong consensus exists among the majority. 


Otherwise it 1s continually defeated by “Arrow problema." See Downs, op. cit., Chapter 
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resources into that sector. But in any case, there is always some change in government 


policy that would benefit him. Furthermore, the government is always spending money 
on projects he dislikes; hence his welfare would be improved if those projects were 
eliminiated and his taxes reduced. Therefore every citizen believes that the govern- 


nent budget is too large in relation to the benefits he himself is deriving from it. 


Bven if he feels the optimum buiget would be mich larger than the actual one, he believes 
the actual one could be profitably reduced "Through greater economy," i.¢, elimination 
of projects from which he does not benefit. 

But if everyone feels the government is spending too mech money for the benefits 
produced, why don't political parties propose smaller budgets? How can budgets which 
everyone regards as too large keep winning elections? The answer lies in thenature 

of the "revolving majorities" discussed previously. According to the economic theory 
of democracy, governments never undertake any policies unless they expect to win votes 
(or at least not lose votes) by doing so. Hence for every citizen opposed to a given 
act, there are other citizens in favor of it. Elimination of that act would please the 
first but alienate the second. Looking at the whole complex of its acts between elec- 
tions, the governing party feels that including this act gains more votes than exclud- 
in, The party can afford to offend some voters with this act because they are in the 
minority regarding it, their feelings against it are not as intensive as the feeling 

of those for it, some other acts will placate them, or some combination of these rea- 
sons. Since citizens' preferences are diverse, every man finds himself thus ignored 

by the government on some policy or other. Hence everyone helieves the government is 
carrying out some unnecessary acts. But the government is still maximizing political 
Support for itself, forwhat one man believes unnecessary is to someone else necessary 
enough to cause him to thank the government with his vote. 

However, the resulting disequilibrium puts iia pressure on thegovernment 
to reduce the budget wherever it can. This means it will make only those expenditures 
Which produce benefits that voters are aware of, for hidden benefits cannot influence 
Votes, Thus the threat of competing parties prevents the government from giving 


Citizens what is good for them unless they can be made aware of the benefits involved 
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pefore the next election. Only if a party has immense confidence in its ability to 


yin the next election anyway is it free to produce such hidden benefits, no matter 

how important they are in the lives of the voters. The more "perfect" is the compet- 
ition between parties, the more closely must the government follow popular opinion, 
and the more likely it is to include in its policies any errors in that opinion caused 


by ignorance. 
Wi. Distortions in Budget Evaluation Arising from These Differences 


Having analyzed the relevant differences between transactions in the public and — 
private sectors, we now turn to the distortions they produce in benefit-appraisal. 

Such distortions are of two main types: under-evaluation of government benefits in 
comparison with private benefits, and under-evaluation of government cost in compare 
ison with private cost. In both cases, the distortion occurs in estimating the 
government's contribution or cost rather than that of the private sector. This is true 
because the quid-pro-quo relationship in the private sector makes accurate estimation 


of both costs and benefits almost universal. Of course, some private spending is spec- 
ulative in natures; e.g., people may attend a play not knowing beforehand whether it will 
be worth the price of admission. But because each private transaction is voluntary, 


purely individual in nature, and based on quid=pro-quo relations, the persons making it 


usually know its benefits and costs in advance (except in cases of financial speculation). 


The absence of these qualities in public transactions gives rise to two major sources 
of error. 


1. REMOTENESS. Benefits from many government actions are remote from those who 


teceivedthem, either in time, space, or comprehensibility. Economic aid to a distant 
hation may prevent a hostile revolution there and save millions of dollars and even the 
lives of American troops, but because the situation is so remote, the average citizen-- 
living in rational political ignorance--will not realize he is benefiting at all. Al- 
most every type of preventitive action, by its very nature, produces such hidden benefits. 
People are not impressed with their gains from water purification, regulation of food 

and drugs, safety control of airways, or the regulation of utility and transport prices 
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 tniless these actions fail to accomplish their ends. Then, perhaps for the first time, 
the absence of effective protection makes them aware of the benefits they were re- 
ceiving when it was present. 

In contrast, the immediate benefits of almost all private goods are heavily 
emphasized. In order to sell these goods on a voluntary basis, their producers mst 
convince the public of their virtues. Thus consumers are subject to a continuous ad- 
vertising barrage stressing the joys of private goods; whereas no comparable effort 
dramatizes the benefits they receive from government action. Even private goods with 
benefits of a remote nature, such as cemetery lots, are advertised in such a way as 
to make awareness of these berefits immediate. 

Furthermore, mich of the cost of remote government benefits is not equally 
remote. In the private sector, the quid-pro<quo balancing of costs and benefits is 


often attenuated by time-payment plans which magnify benefits in relation to costs. 
But in the public sector the opposite is true. The major source of federal govern- 
mnt revenue--personal and corporate income taxes~--must be computed by taxpayers on 
an anual basis. Even if these taxes are paid by installments, the fact that each 
taxpayer mist sit down and figure out exactly how much he has paid each year makes 
this cost very real to him, His rational political ignorance does not insulate him 
equally from knowledce of government benefits and their costs, but tends to emphasize 
the latter. 

In some cases, this asymmetry is reversed. Sales taxes which are passed onto 
Consumers are not strongly fe’.t by them because they are spread over time in a series 
of relatively small payments. But the intermediate agent--e.g., the retailer who 
collects the sales tax--does compute the total amount paid. True, he realizes that 
this cost is borne by his customers in the long run.? Nevertheless, both his short- 
Tun views and his ignorance tend toemphasize the government's acuisition of these 


resources rather than the benefits they eventually provide; hence this acquisition 


If competition is not perfect, he bears some of the cost himself, This fact 
strencthenes the argument tat citizens are relatively aware of the sacrifices 
imposed upon them by taxes, even indirect ones. 
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takes on the elements of confiscation. 


The confiscatory caste of taxation is an inevitable result of the divorce of 
costs from benefits and the remoteness of the latter. Whereas in quid-pro-quo trans~ 
actions each yielding of resources is justified by immediate receipt of benefits, 
taxation appears to be outright seizure of privately-produced resources. It thus 
seems parasttic rather than self-supporting like other costs of production or con- 
sumption, True, a rational tax payer knows that he receives benefits in return for 
his taxes, but the remoteness of many such benefits removes the appearance of tit-for~ 
tat balance that is present in private transactions. 

In summary, a major portion of government benefits are remote in character com- 
pared with either taxes or private benefits. Since citizens are rationally ignorant 
of remote political events, they fail to realize all the government benefits they are 
ieteg. Henever, they are well aware of a greater percentage of the taxes they pay 
and of the private benefits they are sacrificing, to pay them. Because of this inbalance, 
the governing party cannot spend as much money on producing remote benefits as their 
real value to the citizenry warrants. Every dollar raised by taxation (or inflation) 
costs votes which mst be compensated for by votes won through spending. But when 
the spending produces benefits that are not appreciated by voters, no compensating 
votes are forthcoming. Hence such spending mst be restricted, or else the competing 
party will gain an advantage by cutting its own (proposed) spending and charging the 
incumbents with "waste." True, if the incumbents can demonstrate to thevoters that this 
spending actually produces valid benefits, such charges will be harmless. But such 
denonstrations absorb resources themselves, especially since the nature of remote 
benefits makes them hard to document. And since the government is under constant 
pressure to cut expenditures, it cannot afford to use resources advertising the bene- 
fits of its policies. In this respect, it differs from private concerns, which must 
advertise in order to encourage voluntary purchase of their products. A striking 
example of this advertising asymmetry is in the field of electric power. Whereas 
Private power corporations advertise both the virtues of their own product and the 


evils of public power, government uiilities cannot even advertise their existence 
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for fear of being accused of wasting public funds. 


The outcome is elimination from the budget of all expenditures that produce hidden 
penefits. Only if the benefits involved are necessary for the survival of democracy 
itself will the governing party risk losing votes by producing them and spending resources 
to justify its action. Even in this case, it tends to get by with the minimum possible 
amount because it fears charges of "waste" from its opponents.” Clearly, this situa- 
tion causes governnent budgets to be smaller than they would be if voters were perfect~- 
ly informed about all benefits and costs, however remote. 

2. UNCERTAIN NATURE OF GOVERNMENT BENEFITS, Closely akin to remoteness is the 


uncertain nature of many government benefits compared with private ones. Since govern- 
nent must deal with factors affecting society as a whole, the problems it faces are 
mcn more complex than the probiens facing individuals in their private lives, Many 
policies undertaken by governnents are launched without either control or knowledge of 


exactly what their outcomes will be. This is particularly true in international relations 


or fields of rapid obsolescence, such as national defense. Here the future is so beset 
\ 


by unknowns that whether a given policy will produce benefits or penatties is often 
problematical, and appraisal of the expected value of benefits forthcoming is extremely 
difficult, In contrast, each citizen in his private life knows of many ways to invest 
resources which will give him immediate benefits. True, life is full of risks, and the 
future is unknown to individuals as well as governments, Nevertheless, each person 
faces a much simpler set of choices in his own life, with many fewer perameters, than 
does even a local government. Hence the returns from investing resources privately must 
be discounted much less than those from investing resources publicly. 

This situation is not a result of rational political ignorance, but of the un= 
certainty inherent in any complex situation involving human action. Even the dest 
informed government experts cannot predict the outcome of many of their policies. They 


have plenty of current information, but do not understand all the basic forces at work, 


6 This is not to deny ti hat there is a great deal of actual waete : Ln government which 


Jus tly political ch Erze res qn ft fi rent | r 


tacks G2 pProsuc 20n ATS Gesignea 
capital. 20 on rationa gnorance for political gain at the expense of the ac tual be me 


r 
= 
= 
ave 
= 
2 


Page 15 Anthony Downs 
and cannot predict the free choices of the men involved. This kind of ignorance can- 


not be removed by greater personal investment in political information. 
Again, the outcome is a budget smaller than the "ccrredt"one, Because voters 
are led by rational ignorance to under-value benefits from policies with uncertain 


outcomes, the government cannot count on gaining political support by. spending money 
on these policies. But since it can count on losing support by raising the money, 


it tends to eschew such policies altogether. 
VII. The Tendency towards Excessive Spending 
Up to this point we have discussed two states of information in the electorate: 


perfect knowledge and partial ignorance. We have shown that when the latter prevails, 
costs of government action will appear more significant than benefits; so the actual 
budget will be smaller than the "correct" budget. However, there is also a third 
state of information: preponderant ignorance. In this state, citizens are ignorant 
of both the items in the budget and their benefits and costs. The budget that re- 
sults when such ignorance predominates differs radically from those discussed pre- 
viously: it tends to be larger than the correct size because of voters' ignorance 

of what items are in the budget.” 

Government action affects each citizen in many ways, touching nearly all the 
functional "roles" he plays in society. Two important such roles are those of income- 
earner and consumer. As an income-earner, each citizen benefits when government spend- 
ing increases the demand for the service he produces and when his taxes are reduced, 

He suffers when such spending is diminished or when his taxes increase, As a consumer, 
he suffers whenever government action increases the prices of the goods and services 
he buys and gains when it causes them to fall relative to his income. 

Thus government action influences his welfare in both roles, but the two influ- 
ences are not equally significant to him. Since almost every citisen receives nearly 
all his income from one source, any government act pertinent to that source is extremely 


? However, this is not the only distortion caused by preponderant ignorance. It also 
- efeonpasses the previously-dasecribed tendency to create tudgets that are too small 


because voters are ignorant oi remote government benefits. The net effect of these 
two opposite forces is discussed in Section VIII. 
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jmortant to him. In contrast, he spends his income on many products, each one of which 
absorbs a relatively small part of his total budget. ‘Thus a government act which ine 


fluences one of the products he consumes is nowhere near as vital to him as an act which 
influences the product he sells,” Under conditions of preponderant ignorance, this 
asymmetry means he is much more aware of government policies that affect him as an 
incomewearner than he is of policies that affect him as a consumer,” | 
In order to maximize its political support, the government takes account of this 
situation in planning its budget. It realizes that two excellent ways to gain a citizen's 


support are to raise his income by giving him something for nothing or buying what he 


produces. In some cases, both can be combined in a single act, such as hiring workers 
i to build a public swimming pool which they subsequently use free of charge. But ina 
society with a complex division of labor, each specific income-earning group is usually 
a small minority of the population. Therefore government acts designed to please such 
a group usually distribute benefits to a minority; whereas their costs are added to the 
general tax burdgn and spread over the majority. Each recipient of such a boon thus 
feels he is making a net gain, since his share of the taxes added to pay for this pro- 
ject is much smaller than the benefit he receives. But the government also provides 
similar projects benefiting other minorities to which he does not belong. The costs 


of these projects are likewise spread over all citizens--including him--so he winds 
\> paying for other people's special benefits, just as they pay for his. Whether or 
not he makes a net gain from this process is a moot point. 
However, he cannot expect the government to undertake only those special projects 
vaich benefit him. Since a majority of citizens would be net losers under such an ar- 
rangement, they would vote against it. In order to get them to help pay for acts which 


benefit him, the government must provide them with benefits for which he helps to pay. 


' Many citizens sell their time and labor rather than an objective product. They are 
j| therefore interested in policies which affect both (1) the sale of their labor and 
(2) the sale of the particular products their labor is used to create. 
The classic example of this asymmetry is the tariff. A few producers manage to get 
government to set protective tariffs at the expense of millions of consumers, even 
through politicians seek to maximise votes. This is possible because ducers are 
mch more intensely interested in their incomes than consumers are in the individual 
Prices that face them. See Downs, op. Cite, ppe 253-257. 
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Thus the government plecates the majority who are exploited by a minority in one 
ficld by allowing them to be part of exploiting minorities in other fields. 

In this process of "logerolling", the citizens effected do not enter into di- 
rect, bargains with each other. ‘The only decision they face is which of tre two 
coupsting budgets to vote for at each slection. Ali the intervening trading of 
political support is done within the governing party, which knows that it must present 
the end result to the voters as a single package ir: competition with a similar packare 
offerec by its oppenents. Eachvoter aust then decide which budget provides hin with 
the greatest difference between benefits received and costs imposed. If he recaives 
many benefits fron "special-interest" projects, he can expect his taxes to be swelled 
by the costs of similar projects benefiting otner minoritiss, which the goverment 
mi3t undertake to "buy off" the pecple who paid for his gains. Thus he might be better 
of? if all minority benefits weve elininated anc taxes lowered for everyone. 

However, the question fecing us is net whether budgets will include many or few 
minority-benefiting projects. it is whether the voters’ ignorance of wrat is in the 
vudget will cause governments to increase or decrease the number of such projects, 
thereby increasing or decreasing the budget as a whole, 

As we hive shown, when praponderant ignorance prevails, voters are most likely 
to be aware of those government policies which directly affect their sources of incone,. 
Hence they encourage government policies which raise the relative prices of the pro« 
ducts they sell. But since any particular type of sreducer is in a minority in a com- 
plex society, these policies wiil be minority<benefiting policies. This is also true 
because such policies injure all buyers of theproduct,, and buyers usually outnumber 
pralucers, Thus each citizen's perception threghhold is most likely to be crossed by 
minority-benefiting policles involving governuer.t spending raise (or could raise) 
his income, 


On the other hanu, government policies that affect the prices of individual goods 


be congu ics wil). not 3 as apparent or as ifiscant to hin as pelisies whieh arrect 
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Benefit the citizens who produce what he consumes. It therefore appears that govern- 


ment can engage in specializedspending that benefits each type of producer without 


arousing the antagonism of consumers, especially since each consumer receives such 


benefits himself in his role as a producer. This situation tends to make the actual 


budget larger than the "correct" one. 
However, this appearance is deceptive, for it ignores the cost side of the bud- 
get. When voters are preponderantly ignorant about the budget, they do not realize 


that special benefits are being provided to minorities to which they do not belong. 
But these benefits raise the general level of taxation, and voters are quite aware 


oftheir taxes since taxes affect them directly. Thus their knowledge of the budget 
is narrowed down to two major items: government policies directly affecting their 

sources of income, and those types of taxes which inherently call themselves to every 
citizen's attention (e.g., income taxes). 
As noted, when any given minority gets speciai benefits from government spending, 
the minority's taxes are likely to go up much more than just their share of the cost 


of the benefits they receive. If the taxes that rise cannot be concealed from the 


citizenry, each minority may prefer to eschew its special benefits and vote for a 


budget which cuts out such benefits and reduces everyone's taxes. But if the taxes 


that rise are the type that are less likely to cross the citizens' perception thresh- 


hold (e.g., sales taxes), then each minority may vote for a budget which provides it 
with special benefits because its taxes do not appear to go up significantly. 


Thus insofar as taxation can be concealed from the electorate, thegovernment 


budget will tend to be larger than the "correct" one. Voters will under-estimate 


the costs they are paying for special benefits received, and parties will build this 


bias into their budgets. However, this tendency does not eliminate thepreviously- 


discussed tendency towards a too-small budget. Under preponderant ignorance both 


forces act simultaneously; so the net outcome in terms of total budget size is am- 
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VIIZ. The Net Results 


Nevertheless, I believe the actual budget will still be smaller than the "correct" 
budget because even indirect taxation is mich more apparent than many remote government 
benefits. As noted previously, whoever collects indirect taxes is aware of their ex-. 
istance even if in the long run he does not bear them hinself. He tends to look at 


them as expropriation by the government of resources he could collect himself, since 


by raising the price of his product, they reduce his sales and cause him short-run 
hardships. Furthermore, he attempts to placate his customers for his higher price by 
identifying that element of it caused by the taxe-thus making them aware of it. And 

if this tax is significant enough to support substantial increases over the "correct" 
budget, it mast irritate meny such persons. For these reasons, it is difficult to 

increase taxation to support "hidden" special-projects without arousing opposition. 

True, policies like tariffs, which raise prices but do not increase taxes, can be used 

to provide minorities with hidden benefits, especially if the parties whose income- 

earning suffers are foreign citizens. But when a domestic appropriation of revenues is nec= 


essary to support a hidden subsidy, soma voters are bound to eomolain. This fact nece- 


essarily limits the tendency for budgets to exceed the "correct" amount. 
No such inherent brake limits the tendency for remote government benefits to be 
ignored, Since most remote benefits stem from preventitive action, no one feels any 


immediate loss when they are not forthdoming. Perhaps particular producers might in- 


crease their incomes if government adopted policies that produced remote benefits, 
but their voices are not as loud as those of the taxpayers injured by indirect taxes. 
In the first place, they are not suffering "expropriation" of actual private earnings 


but only loss of potential income, which is rationally less significant because it mst be 


discounted for uncertainty. Second, they are usually few compared to the large number 
of voters who must be taxed if the budget is to be made larger than the "correct" size. 
Furthermore, the benefits of preventitive action in any given fisld are usually known 


only to experts in that field, since such «xnowledge implies the ability to predict 
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future events, which in turn demands familiarity with causal relations in the field. 
Whenever these experts are members of the government, they are primarily motivated 

to produce votes rather than benefits. But remote benefits cannot produce votes un-= 
less resources are spent to inform people abuet them--and voters are notoriously hard 
to inform about anything remote, Thus the experts who usually know most about such 
remote benefits are not strongly motivated to produce them--nor is anyone else. 

For these reasons, the two opposite tendencies acting on the budget are not of | 
equal strength. The forces which tend toenlarge budgets beyond the "correct" level 
are inherently limited; whereas those which tend to shrink it are not. Therefore I 
believe the budget “i ensee smaller than its "correct" size. 

Even if the net size of the actual budget in relation to its "correct" size is 
ambiguous, certain specific distortions in it (1.e., asin from the "correct" 
budget) can be expected to result fran the twotendencies described, They are as 
followss 

1. Indirect taxes will be too large in relation to direct taxes, 

Corollary At Governments which depend on direct taxation for the 
bulk of their financing will find it more difficult to balance 
their budgets than similar governments which depend upon indirect 
financing. 

Corollary Bz: Since the costs of inflationary finance are not as 
apparent as those of taxation, this method will be too frequently 
used to avoid increasing direct taxation. 

2. Projects which benefit minorities will be awarded too large a share of 

the resources allocated to government.” 
Corollary A: Costs of projects benefiting all citizens will be 
distributed with too many loopholes allowing specific minorities 


to evade their "normal" share, 


10 This conclusion and many of the ideas in Section VII were developed in discussion 


with Gordon Tullock, to whom i am much indebted, 
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Corollary B: Producers as a group will receive a disproportionate 
share of government spending and policy-protection in comparison 


with consumers. 
3. Government policies which produce remote or problematical benefits will | 
not be allocated as many resources as warranted by their true importance 
in comparison with policies producing immediate and tangible benefits. 
_. All of these tendencies distort the budget that would prevail if people were 
perfectly informed. Yet being perfectly informed is impossible, and even being 
well-informed is irrational; hence ignorance is likely to prevail. Therefore these 
distortions will probably bccur even though a majority would be better off if they | 
were eliminated. 
IX. The Increasing Importance of the Problem 


As society grows more complex, the role of governmental action becomes rela- 
tively more significant. This conclusion applies to all levels of government--local, 
county, state, national, and international. It results from government's function 
as a preventer and settler of conflicts between fo a Increased social complexity 
means increased interdependence, which in turn creates more conflicts of interest. 

Hence the need for more and more regulation, control and intervention by government 
in all spheres of action, especially economic. 

Social complexity is usually the result of an increasingly specialized division 
of labor, which also causes higher productivity, Thus societies tend to become richer 
as they grow more complex. In democracies, this increased wealth is usually distributed 
to all citizens--by no means equally, but in a generally rising living standards. As 
men become wealthier, their marginal economic desires shift from material necessities 
to luxuries and services, Freed from the need to direct all resources to private neces- 
sities, they can afford many collective benefits heretofore beyond their means. Thus 
the need for greater government action coincides with greater ability to pay for it. 


ss This is not the sole function of government, but it is one of the most central ones. 
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However, ability to pay and desire to pay are not indentical. We have shown 


that in our model economic world, the citizens of a democracy are reluctant to 

yield their private resoufces to the government if the benefits to be gained thereby 
are at all remote from their everyday knowledge. This reluctance is not based on 
stupidity or irrationality, but on the ignorance in which the average citizen of a 
complex society is forced to live. He simply cannot afford to be well-informed about 
all the remote benefits of government action that are or might be important to him. 


And this ignorance influences the government to refrain from providing him with such 


benefits. The party in power fears losing to its opponents if it invests tangible 


resources in less tangible projects, even when it realizes those projects would benefit 
the citizenry. 

Furthermore, as society grows more complex, the remoteness of possible government 
action increases. This tendency is most obvious in international affairs, where 
economic and technical progress have spread a web of interdependency over the whole 
world. It becomes harder and harder for even experts to keep well-informed on possible 
benefits to be gained from government policies, including those on the local scene. 

In short, society's complexity demands more government action, but it also makes each 
field of action more remote from the ken of the average man. Faced with a gigantic maze 
of government agencies, each grappling with incredibly intricate problems, a normal 
citizen soon concludes that keeping himself well-informed is hopeless. Therefore he 
wraps himself in a mantle of rational ignorance insulated from knowledge of increasing- 
ly important remote benefits by the increasingly high cost of finding out about then, 

Thus as remote benefits become more important, they become less likely to be 


attained. Their greater importance is accompanied by still greater remoteness, and this 


| makes governments more wary of devoting resources to them for fear of competition from 


opponents who advocate more immediate gains. The actual government budget shrinks to 


an ever-smaller percentage of the — budget, even if it increases in size abeolute- 


ly. Yet most people do not realize this increasing distortion because they are blanketed 


by an ignorance of political realities which becomes deeper and deeper as the realities 


become more significant. This ignorance is abetted by every citizen's belief that the 
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government budget is too large in relation to the benefits he is getting from it, 


because so much of it benefits others at his expense. 


Conclusion 


In a democracy, information costs tend to make governments enact budgets that 
are smaller than they would be if such costs were absent. This conclusion is true 


even if both parties and citizens are rational in their political behavior. It is based 
on the economic theory of democracy, which treats political parties as part of the 
division of labor, motivated primarily by self-interest like all other agents in the 
economy. 

Furthermore, if economic growth is injected into the analysis, the tendency 

for actual budgets to be smaller than "correct" budgets becom s more and more pronounced. 
As society becomes more complex because of quecneing specialization, the governing 
party is less able to allocate resources to those remote benefits which are of increas- 
ing importance to the welfare of the citizenry. It is even conceivable that the grow- 
ing gap between the actual and the "correct" budgets might precipitate a crisis for 
democratic government. If the society were suddenly confronted by an external threat 


heretofore latent, its chronic tendency to under-invest in remote benefits might prove 
extremely deleterious, if not fatal. 

te However, such projection goes beyond the limits of my model. I have merely tried 
to use the econoni.c theory of democracy - draw significant conclusions about democratic 
governments. This theory has been criticized because it cannot vredict the actions 

of individual men, who play a central role in political events but do not always act 
selfishly. Therefore, it is said, the theory is useless for political analysis. But 


if it canreveal underlying tendencies in democracy which operate independent of indivi- 
duals, then I believe it is a useful theory. In my opinion, it can be used to reach 

| significant, non-obvious conclusions applicable to the real world--especially tothe 
American government. I hope the analysis presented in this article provides an example 
of such application. 
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POLITICS AND ADMINISTRATION OF URBAN RENEWAL 


Comparative Case Studies of Organization in Local Renewal Enterprise 
George Duggar, University of California, Berkeley 


Local experience in organizing for urban renewal has not gone 
unnoticed. But, for a number of reasons it has not been much analyzed. 
The chief reason is that there has not yet been time. To describe local 
activity and organization prior to 195); as if it were urban renewal would 
be arbitrary. The current idea of urban renewal connotes certain 
popular enthusiasms and federal aid policies which are different now 
from even six years ago. It is easier to describe the organization for 
certain operations which are now regarded as constituent parts of 
urban renewal, 


Compilations are made from time to time showing the form of orgae 
nigation for clearance a nd redevelopment, public low-rent housing, 
code enforcement, and general city planning operations. The compilers 
of such lists and tabulations have made clear that it is difficult to 
describe systematically the other activities of the agency which car- 
ries on the constituent function. This difficuw’y is especially great 
today when each of the administrative units responsible for a constituent 
function may be reaching out to the others -- whether reaching out to 
cooperate or to fend them off, 


Elementary and essential to research or organization in local 
urban renewal are tabulations of the "universe" of local renewal enter- 
prises. Files and directories are available showing for individual 
cities the activities and forms of organization for such constituent 
activities as clearance and redevelopment, public low-rent housing, 
code enforcement, and city planning. But even where such data is complete 
for the established constituent operations it may not properly reflect 
the new operations, including the coordinating activities which occur 
in a renewal enterprise. A few moments! study of the newey editions 
the directories published by the National Association of Housing and 
Redevelopment ceficials or of the survey issued bythe American Society 
of Planning Officials reveals the growing complexity of interrelations 
of units in‘renewal.. 


The Constituent Organizations 


One might refer to the organizations for these several func- 
tions as geologic strata deposited over time and only partly metamor- 
phosed. Building regulation a nd environmental health regulation are ~ 
among the oldest of the constituent activities of urban renewal. City 
planning, public low-rent housing, and redevelopment came in about that 
order to the large cities. Usually, these days, the urban renewal 
program of one or another of the great metropolitan central cities is 
in the metropolitan press. The newspaper stories tend to spread the 
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notion that the problem of organization in urban renewal is to bring 
together a number of officials who over the decades have established 
themselves as entrenched heads of accepted functions. Study of the 
directories and compilations gives one a different perspective, F 

of the smaller cities have had the full complement. In the scores 

of cities which enter the federally aided renewal program each year 
the problem may be chiefly whether to adopt a program of code enforce= 
ment or of low=-rent housing for relocation, or of clearance-and 
redevelopment using powers of compulsory purchase, or of city plan-~ 
ning. If the community has such functions the problem may be to bring 
together the bright young man just hired to head the new function and 
the old fellow twice his age, who heads one of the community's few 
"old-line" functions important in renewal, 


Renewal therefore means different things in different cities. 
Not only are different goals attempted and different activities given 
initial stimulation, but the local view of the administrative and 
political problem differs. When the federal government requires a 
workable program including a comprehensive set of activities this may 
be regarded in one city as paper work about the obvious, while another 
regards it as genuine trade in which one must make very great changes 
in return for federal money.* Also, in most cities, and incidentally 
not in New York City which is now in the news or in Baltimore which 
was in. the news not very long ago in regard to renewal organization, 
the idea of local choice of type of redevelopment agency is news. Generally, 
the small cities have not had the experience of freedom to choose. 


The background of federal aid in renewal includes the public low- 
rent housing program inaugurated in 1937.2 Under that program federal 
annual grants are made available to local corporate bodies generally 
called housing authorities, which use the promised federal grants plus 
the prospective low rents as the basis for borrowing money to build 
low-rent housing. The organization of such authorities reflects a 
number of special characteristics of the Great Depression era when 
direct federal slum clearance operations were found unconstitutional 
and when state debt limits on cities were spreading throughout the 
land, making it impossible for cities to borrow. The authorities 
have their own governing commission in the appointment of which the 
city's mayor or council usually has the chief say. Typically, each 
commission employs an executive director. | 


Under the Housing Act of 199 the federal government encour- 
aged local governments to participate in the clearing of blighted 
urban areas, and in the planning and preparation of the cleared areas 
for sale or lease to private firms and individuals and to publich 
agencies, The formula in that Act, and still a major factor in local 
renewal programs, is aimed at two factors otherwise tending to dise 
courage renewal of blighted areas. On the one hand, the cost of such 
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land and of planning and preparing it for re-use is high and, on the 
other hand, the price that may be offered for the property after the 
blighted buildings are removed or rehabilitated is discouragingly 
low. The federal government helps to close the gap between cost and 
price by offering a grant of up to two-thirds of the difference 
between authorized eosts. and the revenue from sale or lease of the 
property. Excluding ‘planning’ costs, three quarters may be granted, 


Under the Housing Act of 195) this formula was continued? 
but among other changes, more emphasis was placed upon the use of 
police powers,for health and safety. The use of the word "renewal" 
signalled that redevelopment was henceforth to be only one part of 
the program. The federal two-thirds grants for redevelopment and 
federal aids for housing and special new types of mortgage insurance 
henceforth were to be granted only in cities with an approved "work- 
able program." 


| Under the 195) Act the administrator of the Housing and Home 
Finance Agency determined that for the Urban Renewal Administration te 
approve a workable progrem "the locality must commit itself to the 
attainment of essential objectives" with respect to seven items, some 
of which can only be carried out by a city government, Evidence is 
required that such committments will actually be carried out. "Such 
evidence may consist of an appropriate statement of the chief executive 
of such entity." 


The early state laws on redevelopment, some passed prior to 
1949, varied among those which gave redevelopment powers to local 
housing authorities; to special local authorities with redevelopment 
as their sole function; or in a few states to the cities themselves, 
State legislation has only gradually changed to permit the council 
to choose among these. Much of the old state legislation persists, 
but more and more states permit the municipality to choose the 
agency to be in charge, or authorize the municipality itself while 
permitting it to delegate renewal functions. States utilizing the 
model bills drafted by the federal government first tended to 
establish the local housing authorities or special new authorities, 
as responsible for urban redevelopment. The present federal model, 
for use in states not already followjng the former one, includes 
current federal policy which states: 


It is recommended that the authority to undertake urban 
renewal projects in these States be conferred on municipal-~ 
ities for exercise by the municipality itself or by one of 
several other prescribed public bodies selected by the 
municipality. The body of the 
should be authorized to delegate ministerial and admin- 
istrative functions under the proposed legislation to any 
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appropriate body or canmission of the municipality. In the 
alternative, the governing body should be authorized to 
elect to have the urban renewal projects undertaken by an 
existing housing authority in the community or by a new 
public corporate body, known as an Urban Renewal Agency, which 
the municipality would be authorized to establish. Such 
authority or agency should then have the necessary powers 
to undertake the urban renewal projects itself without 

any legal delegation of functions from the municipality. 
This would give municipalities desirable administrative 
flexibility and also permit the use of a separate public 
corporate body where that is necessary or desirable to 
meet constitutional or statutory requirements in the 
financing of urban renewal projects. 


The really difficult problems in describing local organization 
of urban renewal operations have to dowith coordination. Just for 
example, some cities have placed renewal operations under a director 
on the departmental model, sometimes with the variation of placing a 
commission at the top. Some have established a coordinator while 
avoiding formal unity as a department. Some have given an assistant 
to the mayor a position of authority over a wide field and given him 
power over each unit, similar to a department head.' There are many 
variations. Different operating and planning functions may be placed 

under such direction, And there are a number of cities where there is 
a joint appointment -- that is, where the coordinator is also a 
director of some constituent operation or where one director serves 
two of the traditionally separate operations. Some examples of all 
these types of arrangements have been well publicized. Two cautions 
are suggested in considering them: first, some of them are frankly 
transitional and all of them may reflect particular situations; and 
second, there is such a thing as renewal coordination without the 
label. The city manager or mayor or general manager may devote him-~ 
self tothe task. And there are a number of cities where, again, the 
coordination arrangements may be merely transitional, but where they 
seem to rest chiefly on mutual respect and long association among 

a few major officials. Which of these arrangements is likely to be 
best is, of course, another question some aspects of which may be 
illuminated by research I shall repat in a moment. 


Perhaps the greatest difficulty in describing the significant 
relationships in urban renewal is to make clear the role of associations 
of businessmen or other citizen groups and of private firms. A funda» 
mental concept of federal housing legislation is the participation of 
such firms and associations and, indeed, of the individual householder, 
Certainly one cannot describe renewal in Pittsburgh without mentioning 
the associations clustering around the Allegheny Conference nor under= 
stand the organization in Oakland, California or New Haven, Connecticut 
without describing committees of citizens. whether or not the committees 
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are appointed by city officials and have legal powers as boards or 
commissions, their roles must be assessed. Similarly, whether or not 
firms are already under contract with the local public agency, they 
may be key elements in the local structure. 


To complete this review of some elements coordinated in renewal, 
I want to mention another factor or aspect which must be taken into 
account in describing the structure of a local renewal enterprise. 
Like the Cheshire cat, the more you look at an organization the more 
the cat seems to disappear leaving only the smile. Someone has been 
reduced to describing the organization as a group of roles held together 
by communication. I would amend that to read "held together chiefly 
by expectations." Forward-looking action is what it is because 
people expect other people to react in certain ways. Then such 
action in renewal may be affected by waves of enthusiasm and changes 
in federal policy toward disbursement of funds. A place must be found 
for such matters when describing the relation of organization to 
achievement in urban renewal. 


Many people believe that the form of organization may be sig- 
nificant for achievemmt. We chose to center our attention on the 
city government's chief executive -- that is, om the part of the 
structure of the renewal enterprise which centers on the chief execu- 
tive of one of the major participating organizations. Although this 
was our focus, we ranged over some neighboring fields. Our studies 
were in part on a quantizative basis, using statistical methods. 

I shall devote a moment to describing results of these before moving 
on to the case studies. 


Statistical Studies 


Because of the large mumber of cities, systematic study of 
the relatimfetween type of organization and achievement in the 
United States probably requires a statistical approach. But the 
problem is different when one confines his attention to those which 
have had considerable experience with federally aided urban renewal. 
Some 208 cities had entered upon federally aided urban renewal by mide 
1957 and 93 of these had one or more projects in execution. This 
was too large a number for field studies and too small a number to 
permit useful random sampling. There appeared to be two good8 
alternatives in research -- comprehensive coverage for aspects not 
requiring field study, and field studies of systematically selected 
cities. 


With the data available very few relationships could be 
traced between indices of substantive accomplishment and type of 
organization. What is more, such studies were likely to be mis- 
leading because certain organizational types were disproportionately 
represented among the cities which entered the federally aided program 
early. These, of course, tended to have the greatest accomplishment 
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by the time we came to study them. Links between type of organization 
and early entry are interesting in themselves. A study of "procedural 
progress" was undertaken as a modest substitute for a study of sub- 
stantive accomplishment and as a vehicle for study of early entry and 
speed of action. This study of procedural progress showed, in respect 
to general form of government, that: 


(1) Once entered into the program, cities with different forms 
of government displayed no significant differences intendency to 
arrive at final planning or execution stages, nor in tendency to drop 
out of the program. 


(2) Council-manager cities were under-represented in the program 
but entered in increasing proportion in later periods. 


(3) Forms of government under-represented among the early entrants 
tended to advance more rapidly «nce they had entered the program, but 
this difference was not statistically significant. In respect to type 
of local public agency (LPA) the study showed that: 


(4) There are significantly lower percentages of city local LPAs 
and higher percentages of combined housing and redevelopment authori-~ 
ties among cities which have reached later stages of procedure. This 
is explained by the later date of entry of more of the cities which 
are their own local public agencies. Redevelopment agencies showed 
a significantly lesser role of advancement through the procedure 
than housing authorities and city LPAs. 


Case Studies 


Clearly, statistical studies relating only one or two formal 
aspects of organization to achievement are not sufficient. But data 
on other aspects of organization are not available for large numbers 
of cities. To examine several aspects at once and to obtain data on 
such aspects, field studies were needed. Field studies also have the 
advantage tha t they may identify aspects of the enterprise other than 
structurel,. 


Field studies were conducted intwo stages. I first visited a 
large number of cities for a brief reconnaissance, Eventually authors 
and author teams conducted field studies in certain of these cities. 
My preliminary survey was largely unstructured, or, rather, was structured 
in part by the attempt to supplement my own prior field experience and 
to make administrative decisions, The case studies were conducted 
more vigorously. Propositions were stated, some common terminology was 
provided, cases were systematically selected and grouped, and authorship 
was distributed among six authors and author teams, all in an attempt 
at more discipline and less bias. 
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in interpreting the results, however, I have felt free as have the other 
authors, to bring to bear other knowledge and insight, or if you will, 
bias. The case studies do not constitute a statistical sample, They 
are rather rigorously selected. Our hope was to be more rigorous 

than work done previously, to introduce, not to end, systematic 

study in this field. 


We conducted case studies in 18 cities. The cases were analyzed 
and reports written in six groupings of three cities. If we assign 
the letters A, B, and C to the three cities degcribed by one author, 
each such set permitted the author to make comparisons between the 
following pairs: AB, BC,and AC. Each group of three permitted a 
comparison between two cdties contrasting in population size but 
comparable in general form of government; one pair varying in form 
(mayor-council or council-manager) but comparable in size; and one 
pair varying in both respects. Two 3-city groupings were confined to 
each of the three typeseof LPA: (1) city local public agencies; (2) 
q cities with redevelopment authorities; (3) and cities with housing 
Pe. and redevelopment authorities. Three groupings were regional, three 
were not. 


Each observer conducted his studies by preliminary review of 
documentary materials, followed by interviews with each of a pangt 
of persons occupying pre-selected "positions in the community", 

The author of each report made judgments expressing his conclusions, 
including his conclusions on the relative achievement of the three 
cities. Each adopted a standard of achievement he felt suitable 

for the three cities in question without regard to its applicability 
or inapplicability to other cities. Because the cumulative renewal 
achievement of a city may not reflect its current organization, 

two of the authors found it necessary to distinguish cumulative from 
current rate of achievement and relate the latter to current organi- 
zation .12 


The method of selection and comparison has the following ad- 
vantages: First of all, it forces one to compare. The chief 
trouble with comparative studies, as has often been said, is that 
they don't compare. Second, it permits comparisons where some of 
the variables have been standardized. Third, it provides a kind 
of "control" in that different aspects are alternatively standardized. 


Another factor which entered explicitly into the selection of a 
city was its nomination as one with an outstanding program inits . 
region. This judgment was extracted from regional staff members? of 
the Urban Renewal Administration. While we could not study all the 
cities which were nominated, the seiection permits us to compare 
better with still better programs. By avoiding the cities of low 
achievement we hoped to avoid too great a scatter among factors 
affecting achievement, and to avoid the more difficult problems of 
interviewing. 
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Conclusions 


A set of propositions was distributed to the authors of case 
comparisons, with the coment that they were merely tentative otheses 
set forth to suffer whatever fate the field studies meted out.-/? Based 
on the observers! judgments, I may summarize the most important of the 
findings for these 18 cities as follows: 


Among the case-study cities current achievement is not consistently 
associated with general form of government. Small council-manager 
cities showed greater personal committed activity on the part of 
their chief executives. Leadership by the chief executive and a more executive 
mode are, on the whole, associated. This relationship is stronger when popu- 
lation is held more constant. Large cities displayed more achievement in 
more of the pairs than did small cities. Among those larger cities which 
displayed greater achievement there was no general tendency for them 
also to differ in dominance of the executive mode or in leadership 
by the executive than their pair cities. The chief positive con- 
clusion relating to structure in these cities was that a more 
executive mode and more leadership by the city's chief executive was 
accompanied by greater achievemmt when size of cities was standardized, 


Interpretation 


While providing provisional answers to some questions, the 
comparative case studies raise others. Among these cities size of 
city seems to be a factor in achievement but larger size does not 
seen to call for a more executive mode, as the traditional admin- 
istrative theory implies. More significant differences may lurk 
in the data on size and achievement. The tendency for larger 
cities to display greater achievement is not clearly replicated in 
such quantitative data as was used to check and raise questions 
with case study authors. A factor in the observer's judgment of 
achievement was the way such cities handled conflicts in urban 
renewal, Perhaps a less executive mode is sometimes necessary 
when a community is torn by intense disagreements among nearly 
evenly divided interest groups. In large cities the disagreeing 
groups appear to be willing to support each of the several renewal 
treatments, provided that they are not brought under one irr- 
sistible organization which could perhaps impose its views as to 
areas to receive each type of treatment. Some groups would rather 
sacrifice program accomplishment than their influence over it. 
Effective achievement under such circumstances may favor an 
organizational structure of rather independent units encouraging 
bargaining and compromising, and leading to policies which would 
not attract intense opposition. 
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In small cities, on the other hand, where the blighted area is 
concentrated, entrance into the program may depend upon general 
agreement on the kind of treatment for specific places. The small 
cities considered by the observer not to have gri: ser achievement 
. included several where the observer concluded that the city was 
sacrificing other objectives to immediate quantitative progress, 
even at the risk of the continuity of the program, I would 
hazard the guess that the more executive mode in smaller cities 
reveals two factors -- the greater agreement on renewal in those 
small cities that enter the program, and a technical factor. The 
greater unity explanation is bolstered by the fact that small 
cities in the program showed up as well as they did in our com- 
parison, although we had greater difficulty in getting nomination 
of enough small cities. When they enter thy tend to be united. 
The second or technical explanation is that full-time city execu- 
tives have a greater opportunity to lead in renewal and get an 
executive mode established over more of the operation. The 
tendency for more executive dominance in smaller cities would be 
even greater were more of the executive officers of such cities 
on a full-time basis, 


Among types of LPA the case studies supply no systematic 
basis for comparison. However, the suitability of the LPAs to an 
executive mode of coordination may be analyzed, The city LPAs are 
more obviously suited to hierarchies which encompass both con- 
servation and clearance activities, but low-rent housing is rarely 
brought within such a hierarchy. In the cities with a housing 

and redevelopment authority the jurisdiction of that authority 
extends over those two fields but ordinarily not to conservation, 
Apparently jurisdiction over police power regulation is never 
delegated by state law to such a special purpose local authority. 


In general, none of the LPA types is really suited to the full 
development of the renewal enterprise. A trend toward greater 
flexibility in organization and more local choice among types, 
which can be traced in state legislation, is evidence of general 
agreement that the o’.d prescribed patterns are not enough, The 
trend toward coordinators and directors of renewal, and the greater 
use of joint appointments is evidence of the unity of the enter- 
prise as seen by more and more communities. This followed as 
soon as the federal government relaxed its former rules requiring 
its field representatives to use only the LPA channel of contact 
and called, instead, for some evidence that the several local 
entities were coordinated. Once this opportunity was given them 
communities have used local powers or urged change in state legis- 
lation to break down the rigidities in official structure. By 
joint sppointments, the most resistant of these rigidities are 
being overcome, 


George Duggar 
Politics and Administration 
~10= of Urban Renewal 


While the official side of the local renewal structure is 
being unified within cities and is becoming more varied among them, 
the local enterprises are having to accommodate better to the parti- 
cipation of nonofficial organizations and individuals, There is a 
federal requirement that there be citizen participation. The re- 
quirement underlines the importance of participation. However, 
there is some tendency to view the requirement for participation 
in isolation from the federal requirement that there be adequate 
administrative organization. City councils, boards and commissions 
are, of course, evidence of citizen participation in the ordinary 
meaning of that phrase. But its technical meaning in renewal is 
sometimes interpreted as necessarily calling for a special newly 
organized committee of citizens. 


Terms and Concepts 


For at least three reascns it is necessary in this paper to say 
something more about some of the ideas which guided the empirical 
work, The meaning of the findings may be made more clear. The validity 
of the results may be better judged. And I hope that these words will 
help people talk and write of their experience. What I have to 
say about concepts may be organized around the issue whether we 
begged the question of executive influence. By and large in renewal 
enterprises in 1 cities a more executive mode and more leadership 
by the city's chief executive was associated with more achievement 
when the cities compared were not greatly different in size. Did we 
beg the question in respect to the influence of the chief executive 
and the dominance of the executive mode? Have we found a way to des- 
cribe situations so as not to beg such questions? To answer these 
questions we must consider all of the chief analytical ideas used in 
the study. Certainly we did not assume that the titular head of an 
organization is always in the channel of every influence for change 
in an enterprise. Indeed, our case studies present evidence to the 
contrary. 


Also, we did not limit our attention to the channels of official 
communication, Some writers seem to suggest that an appropriate 
method is to discover and properly weight (perhaps by their volumes) 
all flows of communication in administration, or all flows reaching 
persons active in decision. Our preliminary studies indicated that 
this would be insufficient and might be actually misleading. Many 
respondents reported that in decision-making they took into con- 
sideration opinions and attitudes of persons who had not communicated 
and were not expected to communicate with the decision-maker on the sub- 
ject at issue. Is it much help in such circumstances to attempt to 
impute to communication, however, indirect, infrequent, or unlikely the 
transmission of influence? 
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Authority and Anticipated Reactions 


It may be better to leave open and researchable the whole ques- 
tion of communication, and to focus attention on the influence it- 
self at the point where it tends to affect action. For this more 
direct approach to influence the idea of "anticipated reactions" may 
be more useful than the idea of communication. We focus on thel3 
following question: The re :tions of what people did the decision- 
maker or other actor take into consideration? Secondarily, what 
constitutes the authority of such persons? Of course, in judging 
these matters we may use information on communication as circum- 
stantial evidence. 


The alternative, of focussing on communication itself seems 
to me to slam the door that was opened by sociological and social- 
psychological perspectives. The very authors who could offer us 
most from their perspective may be most misled by channeling too 
much of their effort on actual communication. 


Of course, the study of anticipated reactions is only a partial 
view of influence. It is a forward-looking or ex ante view of in- 
fluence. For an ex post view, consider the accumulated influence 
resulting from past experience ina leader=led relation. From such 
experience the led may come to award authority upon a leader, an 
authority which may vary greatly from his formal powers. In this 
way authority may be based to a degree on the anticipated ability of 
a leader to give reasons for and to exercise reasonable restraint in 
use of his formal powers. 


A feature of our method is our open-end use of the rule of 
anticipated reactions. We asked respondents to say whose views they 
felt it necessary to keep in mind, and we asked for evidence rela- 
tive to who did or could cause cifficulty or delay or extra cost 
were their views not correctly anticipated and given sufficient 
consideration. 


Leadership 


A related characteristic of our method is an attempt to grasp 
the slippery substance of leadership. Provisionally, leadership in 
an enterprise is so defined that any participant in an enterprise 
may be a leader, perhaps all are. The degree of leadership depends 
upon the degree to which his relation to other participants in the 
enterprise has consequences for the enterprise. Included in leader- 
ship are cooperative actions. But leadership also includes direct 
influences or authority exerted through the anticipation of a 
leader's commitments, ability to act and, indeed, his authority with 
others, Since leadership may be expressed chiefly through action, 
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through commitment, or through authority itself, we are sensi- 
tized to such varied leadership as the following: the presenta- 
tion of a new design to which formerly contending groups can 
commit themselves; the persistent but routine activity of 

second and third echelon officials at city hall, by which the 
fabric of the enterprise is maintained; and the elected 
officials and private citizens whose opinions are given 

weight in decisions affecting renewal. 


In using this three-sidedleadership net we should have 
caught and did catch leaders of various characteristics. That 
is, the net is not so contrived that it explains our catch of 
city executives. The prominent role I have come to assign 
such executives must be derived from other factors. That the 
net may have some holes in it, and is rather clumsy to handle 
is a secondary matter, but one which suggests needs for further 

research, 


Achievement and Program 


Another characteristic of the method we followed is our 
approach to the comparison of achievement in local renewal 
enterprises. If one were concerned with one organization rather 
than the association of several organizations in an enterprise 
one would begin with a discussion of the objectives of the 
organization's program. In a description of an enterprise it 
does not matter so much where you begin. The programs of the 
several organizations differ, and the programs of enterprises 
in different cities differ although all the enterprises carry 
the same name. For any administrative system, however, one may 
describe certain idealized versions. 


The version of chief interest to us is one which calls for 
the elimination of the experience of slums and blight. An 
idealized version would say something about the speed of 
accomplishment. Just what would be most ideal in this respect 
is difficult to say. Personally, I am satisfied to accept 
one of the slogans such as "No slums in 10 years ?"34 Such a 
slogan, though very ambitious, is of course, more or less 
practical, more or less realistic, more or less a compromise 
with the more extreme position that might be taken. 


We also may have to expect some compromise with other ob- 
jectives. Thus it is often claimed that objectives ought to be 
stated in terms of efficiency, that is as accomplishments rela- 
tive to values sacrificed. Presumably the ideal would be an 
infinitely efficient enterprise. Obviously we must compromise 
again, to be realistic, 


4 . 


George Duggar 


Politics -nd Administratien .. 


of Urban Renewal 


Furthermore, when the administrative system in question 
takes the form of an enterprise rather than a single organiza- 
tion even efficiency may be unstable or unrealistic or both. 
Even for a single organization I have my doubts. In any case, 
in an enterprise we must consider the possibility that at any 
one time the continued participation of a participant may be 
more important than substantive progress. Each participant may 
be dependent upon the participation of another. 


Since there may be no agreement on a preference scheme among 
the several participants in an enterprise there may be no single 
definition of efficiency. As in economics, where the concept of 
efficiency gives way to a concept of productivity when entities 
are grouped, so when an enterprise rather than a single organi- 
zation is under examination the concept of efficiency may have 
to give way. But if we have no dominant objective do we have no 
way of measuring achievement? 


It seems to me that the search for a standard of achievement 
may lead us to express program in the language of margins or 
indifference curves, as in economics. We should have to say that 
the greater achievemmt in a situation is that which entices the 
marginal unit of locally necessary participation -- or prevents 
the alienation of such participation. When achievement is 
described in this way must the standard of achievement be tri- 
vial and transitory and unimportant for the ob;jective of 
eliminating the experience of blight and slums? 


I think not. Also, once a group of participants have 
invested time or effort or money or reputation in an enter- 
prise they become committed to minimizing loss or to increasing 
return from their "investment". Other people begin to oppose 
the project, perhaps, or the participants believe that the 
project is threatened by inertia. In any event, a group of 
committed participants exists having in conmon the desire to 
progress with the enterprise. And the need for continued parti- 
cipation by the federal government makes it difficult for the 
enterprise to swerve far from the general national objectives, 


Process 


The process of urban renewal varies with other aspects of 
the enterprise, namely the program, authority structure, and 
relation to other enterprises in the larger community. But within 
the range of local variation it is useful to describe a sort of 
median urban renewal process which "reduces the experience of 
slums", The enterprise advances area by area throughout a 
city. Not long ago we should have said throughout the 
blighted areas of a city. But renewal processes are now 
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proposed for use in all areas which have been put to urban use. 
Two aspects of the process deserve mention, the process in the 
city as a whole and the process within a project area. 


The process or an important part of it in the city as a 
whole may be illustrated by a time chart which shows time by a 
line drawn across the page and shows activities vertically. I 
have seen such charts where the displacement of families and the 
accommodation of families from all projects in the city are 
shown respectively by vertical bars falling below and rising 
above the line, There may be overlaid on such a chart a line 
indicating the net surplus or deficit created cumulatively by 
the program as it proceeds area by area. Leads and lags may 
be shown indicating when other actions must be taken if the 
demolition and new accommodation is to take place as scheduled. 
In such a perspective many of the timed interrelations of the 
renewal enterprise may be indicated. The process may be 
viewed as the reverse, in some ways, of an assembly line. Peak 
activity moves to different areas in succession sometimes to 
several areas at once, rather than having the "assemblies" move 
along en established "line", 


When these interrelations are seen as proceeding from an 
initial decision the relationships appear as merely the trans- 
mission of a motive force into a myriad of implications. But 
the character of the process is to be fully understood only 
if it is realized that the decision to proceed with the program 
is also always in process, As the first project is executed 
hope and apprehension give way to experience. Loyalties and 
enmities created in the first p rojects carry over into subse- 
quent ones, and what first appeared as makeshift procedures 
harden into ways of doing things which are defended and attacked 
on the basis of principle. Process matters in determining 
structure partly because process imposes a requirement of 
flexibility, adaptation and defensibility in the structure. A 
good structure must serve policy~making, not just policy 
effectuation. 


For each project rather elaborate preparations within and 
outside its boundaries are needed. The most significant 
characteristic of the process is the extent and comprehensiveness 
of the planning and programming. In an idealized version of 
comprehensive planning plans would be ready to put into action 
for any area at any time. In a nore usual amd useful description 
of the planning process a proposed renewal project clearly spurs 

planning if, indeed, renewal does not bring planning into being. 
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Within each project area there is also a need for fast and 
decisive action. Each phase in the cycle has its own preparatory 
time, Delay in any stage tends to cumulate, owing to delays in 
communicating information about the first delay, and owing to 
difficulties in rescheduling. The pressure for faster action and 
therefore quicker changes can mount like the demand for swifter. 
skating in a game of crack-the-whip on ice. 


The process within each project area also demands wide and 
great authority. Voluntary cooperation, assent to persuasion, 
possibly even substitution of one participant for another, may 
fail. Either more money or compulsion or both may then be needed. 
The process requires use of eminent domain, police powers for 
regulation, and public expenditure powers supported by borrowing 
and tax powers. Community pressures may be drawn upon going 
beyond formal public powers. 


The process in each area is political as well as administra-. 
tive. An increasingly large number of persons come to recognize 
their interests as the project becomes more precise and assured. . 

Tensions are created which must be eased, redirected, or 
absorbed. All concerned may go through periods when they attempt 
to belittle renewal, fight it, find a plan better for themselves, 
control the renewal, or protect themselves from its consequences. 


The process requires much forecasting of attitudes, and much 
effort to persuade. The inertia at early stages and the momen- 
tum and tensions later on place premiums on accurate forecasting 
of attitudes, persuasive powers, prestige, and funds. The 
intensity of the argument between advocates and opponents of the 
project tends to increase as the project impends more clearly 
and more promptly. And the changing intensity of interest may 
affect the program as a whole and the structure of authority for 

the renewal enterprise. 


Authority Structure and Mode of Coordination 


An authority structure for an enterprise is a system of 
authoritative human relationships affecting the progress of an 
enterprise. A mode of coordination and adjustment serves to 
pattern some of the relations in an authority structure, linking 
them and stabilizing them. Formal organizations provide the 
most obvious and elaborate examples. A city government, for 
example, may be pictured as a vast complex chiefly of formally 
scalar relationships. These relationships of formal superior and 
subordinate are linked with a set of relationships within a 
governing board and between a chief executive and such a board, 
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and among board, executive and electorate. The whole complex is 
interdependent and fairly stable. But it is only part of the 
authority structure involved in an enterprise such as renewal. 
The complex for the city is linked with other complexes such as 
those for special purpose municipal corporations, citizen asso=- 
ciations, firms, and the federal government. 


The ideal authority structure for a particular enterprise is, 
of course, one which serves the enterprise best. Enthusiasts 
for a particular enterprise often prefer a structure with con- 
centrated authority. They count on capturing the seat of 
authority. But the very concentration of power may imply a 
concentration of responsibility which leads key figures in the 
structure such as the chief executive to fend off all attempts 
to commit his authority to any particular enterprise. Deep and 
public commitment to any one program can be_ inconsistent with 
the very idea of executive responsibility. 


There are four sources helping to commit local authorities 
to urban renewal, (1) federal and state governments, (2) national 
and regional businesses and labor organizations interested in 
the economic activity, (3) the activity of other cities which, 
as pictured by national media, set a standard for what a city 
ought to be doing, and (lh) the competition of neighboring cities. 


The ideal structure for the moment is determined with 
respect to the kinds of projects, the actual motivating ob- 
jectives, the stage of the process, and the participants 
necessary and yet likely to be lost to the enterprise. But : 
static structure is not likely long to approximate. that ideal. = 
The mode of coordination which is likely to serve best is one 
which can gather intelligence and adapt activity to changes 
including changed expectations, and either persevere through : 
crises or disappear gracefully allowing a new mode promptly to s 
emerge. 


We examined the degree of dominance of the executive mode 
quite dispassicnately. The terminology gives no special weight 
to official status or official modes. We attempted to let 
conclusions on mode and persons develop from the interviews 
with local respondents through open-end questions and probes, 
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Furthermore, we were conscious that some of the change and 
adaptation required of a renewal enterprise is that decisions 

are not final in a democracy and that an enterprise best adjusted 
to popular support may be the one which provides opportunity for 
open controversy attracting public attention. 


We did not have a typology of modes of coordination at the 
time we conducted case studies. But we did have more than cne 
model in mind. A "circle of leaders" was one, which referred 
to a situation where a number of active and committed renewal 
leaders were not formal subordinates of one another. I believe 
I would begin to develop a typology of coordinative modes by 
considering alternatives to the scalar relation. Two such 
additional principles occur to me, equality in negotiation, and 
mobility or freedom to find substitute partners to transactions. 
I think a useful and detailed typology of coordinative modes 
might be developed with these and scalar relations as three 
chief variables. 


The mode of coordination not only patterns actual actions 
but makes more secure people's expectations regarding those 
actions. The executive mode, with its hierarchical principle 
accomplishes this. The other modes do also. In the mobility 
mode expectations concerning the transactions that can be 
arranged are made more secure by increasing the number of alter- 
native persons who may be approached to make the transaction. 

In the negotiative mode expectations may be made secure in the 
belief that more persuasive pertinent arguments may more securely 
be expected to prevail. 


We found that the chief executives tend to specialize in 
limited aspects of urban renewal leadership. Among the cases 
where greater achievement in renewal is associated with more 
primary leadership by the chief executive the executive tends 
to specialize in lowering the bars to action and in raising the 
level of commitment. He is not the most active leader in most 
cases, except that he is sometimes active as a "bridging" leader, 
that is he conducts relations where the city's proper role is 
still being established or where it is ambiguous, or where the 
relationship is otherwise not clearly and generally recognized as 
primary and legitimate, as in the relation between a city and a 
suburb, or between a city and another level of government, or 
between a city and a private redeveloper. 
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Enterprise 


The last and, I think, the most important and inclusive 
characteristic of our method is our distinction between enter- 
prise and administrative organization. It sums up many of our 
other concepts. Some organizations and all enterprises are 
administrative systems. By administrative system we refer to 
cooperative activity in a community. To constitute an adminis-~ 
trative system human interaction need not necessarily be 
habitual or generally recognized. But the activity must be 
cooperative, forward-looking and led. In seeing such activity 
as a system one thinks of it as tending toward an equilibrium. 


The study of organization then appears as partly relevant 
and partly irrelevant in study of an enterprise. In an organi-~ 
zation human interactions are primarily habitual and generally 
recognized but are not necessarily forward-looking or led. 
Organization is an mormous category and much of what we know 
about organizations is not necessarily pertinent to understanding 
enterprises. We use the term administrative organization to 
refer to cooperative action in a community where the criteria of 
organization and of an administrative system are both met. We 
say that administrative organizations tend to become adaptive 
institutions. By this we mean that the relation among the members 
tend to become mutual and interlocking, not merely cooperative and 
pairedl® Purposes tend to be shared. 


The name enterprise is given to a certain form of administra-~ 
tive system. This is the kind of administrative system found in 
local urban renewal activity. Whether or not it is found widely 
in other activities, we use the concept to describe a system of 
forward-looking and led cooperative activity in a community where 
the participants follow diverse programs, do not recognize the 
same authorities, or do not assign the same weights to them, 

Under the laws and regulations, federally aided local urban 
renewal activity can rarely if ever display all the criteria of 
an organization. Rather, renewal must be an enterprise, since 
local as well as federal, private as well as public, civic as 
well as profit-making and neighborhood as well as citywide 
organizations participate as independent organizations following 
different (although not necessarily conflicting) programs and 
recognizing varying avthority structures. They do not even 

"tend" to agree in these respects, We view local government 
organization or organizations as engaged in several enterprises. 
We see the chief executive as having varying commitment to various 
enterprises in which his organization is engaged. We should 
therefore be able to avoid the circularity that can occur when one 
defines an organization as serving some overriding objective and 
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then finds the chief executive as the chief influence on the 
activity because everyone else is chiefly committed to fractions 
of the overriding objective. An organization may serve one over- 
riding enterprise, but this is a researchable question. And, 

in any case, the administrative system for the enterprise 
includes more than that contributed by any one organization. 


A Summary Description 


A summary description or definition of a local federally 
aided urban renewal enterprise may help to emphasize the con- 
ditions to which our observations apply and to point up leading 
concepts used, and their relations one to another. In an empirical 
study the most significant concepts and hypotheses may be those 
which are drawn fron the study. I think this may have happened 
in our case. I would now define federally aided local renewal as 
an enterprise in which federal, state, and local powers are mo- 
bilized in a campaign so to direct physical development activities 
area by area as to reduce the experience of slums and blight, and 
ultimately to improve urban environment under procedures giving 

consideration to other objectives. This definition emphasizes 
program, process and authority structure. The definition asserts 
that renewal is an enterprise, declares that there is a median 
area-by~area process, argues that at least one objective is in- 
sisted upon as a standard by at least one of the necessary parti- 
cipants, and makes the state of popular enthusiasm a significant 
descriptive variable. 17 


The study was an attempt to avoid certain practices regarded 
as errors in past studies and to demonstrate some ways to do this 
while making some positive contribution. On the negative side we 
attempted to avoid the errors of early studies of community power, 
with their implications that power is a private conspiracy and 
that there is one generalized community power structure. We 
hoped also to avoid the errors of early administrative studies 
that implied that study of official powers was always central and 
critical. We made an effort to avoid the error of neglecting ob- 
jectives and the error of assuming that the leading official ob- 
jective is unitary and always most influential in practice. We 
tried to give emphasis to process without letting that emphasis 
make the whole enterprise appear self~perpetuating. These are high 
hopes. 


.I also have hopes relating to the positive contribution of the 
study. In research a negative finding may be a positive con- 
tribution. The negative finding in respect to the significance 
of general form of government for renewal achievement is, I hope, 
such a contribution. More obviously positive are the findings 


4 
; 
4 
Ge 


George Duggar 
Politics and Administration 
lien? of Urban Renewal 


that among the cities studied executive mode and leadership by 
the chief executive are related to renewal achievement and are 
more closely related when population of the community is first 
standardized. 


Besides these positive findings based on the formal compari-~ 
sons I hope we may’have provided some positive perspectives, 
concepts, and hypotheses. I refer chiefly to the perspective on 
organizations in association as an "enterprise", tothe concept 
of a process by which these are related which we have called 
"bridging", and to a number of tntestedc hypotheses which are 
beyond the scope of this present report but derived from the 
case studies. 


Notes 


1 In 1958 some 85 cities were added to the list having a project 
approved for planning. John Lange, "Housing and Urban Renewal: 
Developments in 1958" in International City Managers Association, 
Municipal Year Book, 1959 p. 32h. 


2 among 163 cities reporting, 27 "most difficult" elements of the 
workable program, the numbers of cities choosing each element 
were as follows (Lange op. cit. p. 339): 

relocation 70 

financial ability 53 

codes and code enforcement },5 

citizen participation 

comprehensive plan 13 

adequate administrative organization 10 
neighborhood analysis 7 


Public Law 12, 75 Cong. 1937. 
Public Law 171, 81 Cong. 199. 
Public Law 560, 83 Cong. 195). 


U.S. Housing and Home Finance Agency. Urban Renewal Administraton. 
Local Public Agency Letter No. 5 Housing Act of 195) (December 
29, 195). 


7 Among 24.2 cities of 5,000 or more population reporting on the co- 
ordination of the renewal program 158 reported a certral agency 
or official coordinating or administering "a substantial amount 
of the urban renewal program." The coordination of public low- 
rent housing with clearance and redevelopment is probably provided 
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by a special authcrity, perhaps along with some ccntrol - 
of planning (but not enforcing) conservation programs. I judge 
this from the fact that in 53 of the 127 cities reporting a full 
time director of a central renewal agency the coordinating 
official or agency was appointed by a redevelopment or renewal 
agency which does not possess police powers for enforcement of 
building or health ordinances of the city. In other cities it 
is likely that the coordination of code enforcement with 
clearance is effected but that public low-rent housing (every- 
where conducted by a commission with some claim to independence 
from the city government) either does not exist or is not so 
coordinated. The coordinating official is appointed by the 
city manager in 31 cities, by the mayor in 21, by the city 
council in 7, and by the Army Corps of Engineers in one (Wash- 
ington D.C.) (Lange, sp. cit. p. 329). 


8 Statistics of the Housing and Home Finance Agency. By the 

end of 1958 the number of cities with a project approved for 
use of federal funds for planning had increased to 386 with 68 
projects. 


The authors of the case comparisons were asked for judgments on 

five propositions: 

1. The more dominant the executive mode formally assigned by 
law in urban renewal, the more dominant the executive mode 
of coordination and adjustment and executive leadership. 


The more dominant the executive mode in the local urban re- 
newal program, the more outstanding the of the 
city's chief executive. 


The more dominant the executive mode in urban renewal, the 
greater the progress of the program. 


' With the passage of time in an urbanrerewal program which 
continues to progress, the a ganization becomes more fully 
and clearly characterized by a more dominantly executive 
mode and executive leadership. 


Between cities of very different population size a nd simi- 
lar general form of government, executive leadership and 

the executive mode are less dominant in the smaller while urban 
renewal achievement does not vary with size. 


The authors of the general studies attempted some further generali- 
zationss 
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6. Between the council-manager and myor-council forms of 
government, (a) executive leadership and the executive 

mode in urban renewal are greater in the mayor-council form; 
(b) urban renewal achievement is greater in the council-~ 
manager form. 


A seventh proportion related to: 


7. Leadership by the city's chief executive among the three 
types of local public agency. 


10.Population contrasts were at least in the ratio of 5 to 3, 
usually greater. 


11 Included were some 2h positions. To these the observers added 
other people suggested by those in the standard panel. 


ie Observers were asked to judge achievement in respect to: 


ae Substantive accomplishment or program 
b. Continuity 

c. Efficiency in sub-programs 

d. Other indications 


The observer determined which of these to stress and how to 
define each in a way which would reflect fairly what was being 
attempted in the three cities in question. 


13 Carl A. Friedrich, Congtitutional Government and Democracy 
(1916) p. 589. 


Uy U.S. District of Columbia, Redevelopment. Land Agency, No Slums 
in 10 Years: A Workable Program for the District of Columbia; 
By James W. Rouse and Nathaniel S. Keith (1956). The objective 
of federal housing policy is to be reached "as soon as feasible", 
Preamble, Public Law. 


15 Herbert A. Simon, Donald W. Smithburg,Victor A. Thompson, Public 
Administration (1950) pp. 395-6. 


16 philip Selznick in his Leadership in Administration (1957) has as 
a main theme this idea of organizations as adaptive institutions, 


17 Urban renewal in a campaign in the sense that it calls for an 
especially vigorous effort in the early years, to rid a city of 
blight, followed by the more stable "perpetual regeneration of 
the city's neighborhoods, commercial centers, and industrial 
districts." (Chicago Plan Commission, Recommended Policies for 
Redevelopment in Chicago (195). 


Acknowledgement: The other authors of case comparisons were Robert T. Daland, 
James A. Jarvis, David Mars, John A. Parker, Peter H. Nash, and Dell Wright. 
Other case reports by Louis P. Dolbeare, Albert D, Keisker, Roslyn Puterman. 
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ADDENDA 


1 Now, if we accept the objectives of national, state,and local legislation 
as ends, and consider local government organization as means, we can move on 
to recommendations for organization of urban renewal, The following is not a 
conclusion from the study in the sense that |! now complete a syllogism or that 
1! spell out additional findings, Far from that or those, | should like now to 
play a hunch and get this group to discuss it, What should local organization 
for urban renewal be, given the objectives? 1!'1l confine my remarks on this 
to cities within metropolitan areas. 


In my answer to such a question | fall right into line with enthusiasts 
for every other field of local government activity. When they are asked how 
local government should be organized they say that it should be so organized 
that their pet function is the dominant line function, with other functions 
accepted perhaps, but reduced to staff relationships wherever necessary. The 
officials in charge of the pet function should have direct access to the 
legislative officials. My only difficulty with all this is that f have to 
admit that a more executive structure of local government is also desirable, 


In organizing for public education in this country, as well! as in 
organizing for many other local services the sticky point has been that 
the enthusiast for the function does not want to give a generalized chief 
executive or general governing body too much control over the specialized 
functional executive. The logical conclusion is that reached in local 
school administration: you form your own special purpose governmental unit 
and give it its own governing body, its own taxing, eminent domain, and 
truancy policing powers, 


Similar enthusiasm leads to similar results in the toll "authorities" 
for highway transportion. In the days of redevelopment prior to compre- 
hensive renewal similar enthusiasm led to similar results, The Imdependent 
redevelopment authority without taxing power became a realistic solution 
when the federal government supplied a large part of the difference between 
costs and sales price. 


In comprehensive renewal, on the other hand, the school-board/toll 
authority device is impractical. I! think it is, in particular, the 
extensive police powers of city government which clinch the argument. 
| know of only one case where it was seriously proposed to award these 
to a special renewal authority, But in many other ways also, notably in 
financing local grants in aid of renewal, city powers are needed, Soa 
new type of ideal organization is needed in renewal. 1! can think of only 
one. It is very simple. 


It is to make city government primarily an organization for urban 
development and renewal. One can develop this idea negatively or positively 
or both. When talking to city officials it is more fun to tell them that 
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they should slough off everything else or, better, to argue that they are 
losing almost everything else, anyway, to some other level of government. 
Most of them do not have responsibility for schools. Many have lost major 
highways, harbor, and airport facilities to toll authorities, other highways 
to a federal-state-local holding company, health and hospitals and, in a 
few cases, even police to state governments, and much else to special 
districts or counties or metropolitan governments. One can argue that 

what is left is the fire department, sewers, bookkeeping--and urban renewal, 


More positively, one can argue that now and for the next few decades 
the American city governments ought to concentrate on urban renewal. It 
is silly that in a country with such a high standard of living the physical 
condition of cities is ugly and depressing to a degree not to be found in 
most cities of similar sizes elsewhere. Renewal, together with development 
to accommodate a growing population, is a great frontier. 


What is more, these activities offer a focus for citizen interest. 
Spokesmen for city governments cannot get much response to the analogy 
with ancient Greek city-states when the attitude of people likens cities 
to supermarkets (with the reservation that supermarkets are newer). Even 
a supermarket may find it useful to have some major understandable field 
of service, Urban development and renewal provides an important issue 
worth arguing about, Such things can make city hall every citizen's own 
enterprise, not a store kept by someone else. 


A, if we consider urban development and renewal to be the chief function 
of city government we can describe the organizational implications as a series 
of propositions. 1! would suggest the following: 


] Local official participation in the renewal enterprise should 
be brought under the authority and responsibility of the local chief execu- 
tive. This implies, among other things, that where there really is no 
chief executive the city government should be reorganized, 


2 Urban development and renewal should be recognized organiza- 
tionally as the chief line responsibility of city government. It includes 
relocation and re-education, 


3 Urban renewal proper should be recognized organizationally 
within the larger.deyelopment and renewal function, but not necessarily 
as a functional line. 


4 Even where some or all of the_above cannot be attained organization 
for renewal should provide for staff régmlations among the development and 
renewal units of the city government and bridging relations between local 
government authorities. 
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5 Where a constituent renewal activity is neither supported nor 
opposed by a preponderance of public opinion the activity should be given 
some formal organizational identity (some degree of formal independence ) 
to protect it from smothering, and the larger government from being mis- 
represented, This proposition may shrivel to nothing where the constituent 
activity is itself essential to a larger renewal program which does have 
preponderant support. 


6 Where renewal treatment is expected to vary greatly among the 
several areas of a city as in some large cities, or where the city has 
not yet examined its renewal problem sufficiently to know what treatments 
will be necessary, some degree of formal independence for some of them 
may be desirable, provided that strong influences exist for cooperation 
among such units and city government. 


7 My seventh proposition recognizes the tendencies both to motorize 
and to urbanize, to use Wilfred Owen's phrase. Some separation is desirable 
between city units for streets and street utilities on the one hand and 
urban development and renewal on the other, in recognition of certain 
conflicts in land use between them, While the primary importance of the 
urban fabric in most areas and the primary importance of the transportation 
and utility channels in certain key areas are obvious there are borderline 
cases where provision should be made for public airing of conflicting 
points of view, There should also be a higher authority and a planning 
staff available to it and not controlled by the two conflicting departments. 


8 Because the cyclical rhythms of general physical planning and 
renewal project planning are not the same it is desirable to separate the 
two whether they are both within the general planning agency, both within 
a development and renewal agency, or one within each. And general physical 
planning should not be a subsidiary function within an agency whose 
assignment is transportation or excludes transportation, 


B Too often all other questions of local organization for urban renewal 
are lumped as ''citizen participation'' and too often it is assumed that a 
special committee for that will suffice. 1 would argue that we should 
think of participation of groups as well as by individuals, Also, we 
should distinguish "transacting'' groups and individuals (by which | mean 
ones who reach firm agreement with the city, usually by contract), from the 
formal organizations of opinion, There are knotty problems in the relation 
of local government administrative units to both types of group. 


Six types of formal opinion organizations may be distinguished, 
interest groups, neighborhood groups, ethnic and national groups, the 
media of public information, political parties, and the local government 
legislative and governing body or bodies themselves, The relations among 
groups within any of these types is likely to differ from relations with the 
other types. The neighborhood groups may have little essentially in common 
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or in conflict with each other, except to reach agreement in a logrolling 
tradition so as to form a common front, The interest groups, on the 
other hand, do not necessarily contend over the division of a fixed fund 
and invention or design may produce agreement. Differences among ethnic 
or national groups may be chiefly latent and organized efforts may be 
directed chiefly to preventing overt cenflict from submerging enterprises 
like renewal, The relations between political parties may be of still 
different character, 


There is enormous variation in the way these various groups make 
themselves felt in renewal enterprises, in renewal it is necessary to 
foresee and influence the opinions of people of varying perspective and 
variously organized. But it is doubtful that any one device for doing so 
will serve well over time or that the same device will work well under 
varying circumstances, The variety and change suggests that the devices 
are transitional. 1! think the period of transition will continue until we 
see the problem of public participation in new perspective, namely until 
we see that the whole set of relationships between a city government's 
administrative units and the largercommunity are involved, 


Perhaps Woodbury is right that cities ought to have citywide election 
of councilmen, plus a second house for representation of neighborhood 
views, Perhaps cities with ward representation should have representatives 
chosen by proportional representation as well. In any case the legislative 
and governing system of the city as well as its system of commissions 
and committees is involved in public participation, 


We are likely to make wiser decisions on the issues if we know what city 
government is for and what it is likely to continue to do for the next few 
decades as one unit within a metropolitan complex and one level within a 
federal system. Is the chief function to be urban development and renewal? 
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The Teaching of Law in the Undergraduate Program 


A Paper Prepared for Presentation at the 55th Annual Meeting 
of the American Political Science Association at Washington, D.C., 
on September 12, 1959 


by 
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Public law, particularly some aspects of the law of the Con- 
stitution of the United States, is a subject included in the polit~- 
ical science curriculum of many or most American colleges. My 
purpose today is to suggest that the undergraduate can grasp the 


significance of constitutional law more securely if he also has some 


comprehension of the nature of law itself -- "private law," if you 


will -- and of the relationship of the legal process to individual 
and social aims, values, and activities. 

That courses on the Constitution belong in the undergraduate 
curriculum I would not for a moment deny. I teach one myself. But 
the more often I teach it, the more I wonder whether, in such courses 
the insights that may be geined by the student are not more than 
offset by the misconceptions with which he may be afflicted. Not 
childhood prejudices these, but misconceptions about the law and the 
role of judges acquired in the course of a college education devoted 
to seeking truth. 

The pursuit of truth requires the teacher to shatter a good 
many inarticulate major premises, In the field of constitutional 
law, he must set about destroying the old assumptions about the per- 
fection of the basic law and the slide-rule function of the justices 
of the Supreme Court. Perhaps those assumptions are not as widely 


shared by high school seniors and college freshmen as they once were. 
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They still exist, however, I can still see the shocked look on the 
face of a sophomore when she first realized the implications of 


Palko v. Connecticut,# that procedural due process of law is whatever 


five members of the Supreme Court, at any given time, think is fair 
and just in a given set of circumstances. That judges were human, 
and that their human wisdom and frailty were factors in the shaping 
of the law, were ideas which profoundly disturbed her and many of her 
fellows. I had thought that the writings of Jerome Frank and, more 
recently, the works of political scientists had by now debunked the 
law on the one hand and the judges on the other, but I don't believe 


that this is soe We can probably be thankful, on the whole, that it 


isn't. As teachers we still have something fresh to impart, 


To us, of course, it isn't fresh. The ideas that the Constitu- 
tion is what the judges say it is, that the climate of public opinion 
affects their decisions, that the Supreme Court is an organ of goverr 
ment operating, inescapably, within a political framework -- all 
these are familiar, Call them stale. Stale bread may still be 
better nourishment than a fresh loaf containing impurities. One 
obvious peril in teaching public law to undergraduates is that they 
may come to think that public law, specifically the law of the Con- 
stitution, is the only really significant law there is. A greater 
danger is that the search for freshness sometimes seems to lead us to 
extreme positions -- positions probably untenable and possibly even 
absurd, From these outposts of imaginative conjecture we teach the 
political science of constitutional law. 

Specifically two aspects of such teaching have disturbed me. 
The first is a matter of degree. It is the question of the use of 


#302 U.S. 319 (1937). 
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interest group theory to explain the judicial process. A good many 
students are being taught that all politics is group conflict and 
that our governmental decisions are the end product of that conflict. 
If Congress is just a cockpit for contending organizations, why is 
not the Supreme Court the same? Some of us seem to suspect that it 
is the same. We tell our students, for instance, that in the steel 
seizure case,* "Six of the justices agreed that the injunction [for- 
bidding the President's seizure of the steel mills] should be issued. 
a minority of had supported the Presidente.cee 
Thus both a majority of Congress and the Supreme Court majority rep- 
resented different groups than did the President."#+ This certainly 
implies that Supreme Court justices are spokesmen for or "“representa- 
tives" of interest groups. To me, it seems mistaken and misleading. 
Of course we can properly take note of the occasionally discernible 
bias of an individual justice (a bias which may be shared by one or 
more interest groups) and we should examine what private organiza- 
tions really do in connection with constitutional cases. Thus the 
chief impact made by the American Civil Liberties Union is on the 
courts, because that organization from time to time influences the 
course of litigation and provides skilful counsel for defendants who 
have asserted an infringement of their constitutional rights. The 
Consumers League has never been a particularly influential pressure 
group, but will always be remembered because it went to bat, in 
court, on behalf of labor legislation for the protection of women 


workers: = but for it, there might never have been a "Brandeis 


#Youngstown Sheet & Tube Co. v. Sawyer, 343 U.S. 579 (1952). 


##James M, Burns and Jack W. Peltason, Government by the People 
(Prentice-Hall, Inc., 2nd Ed., 1954) 59. Cf. Jack W. Peltason, 
Federal Courts in the Political Process (Garden City, L.I.: Double- 
day & 1955; 6 
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brief," filled with economic and sociological data.# The N.A.A.C.P. 
certainly played a key role in preparing the way for Brown v. Board 
of Education,*# carefully planning the approach (discouraging an 


attack on school segregation until gains for desegregation had been 
made at the less touchy levels of law schools) and especially striv- 
ing to sway public opinion. It has been suggested that this organi- 
zation sought to influence the Court by "planting" law review 
articles favorable to its cause, in the hope that such articles would 
be read by the Justices. To the extent that this was done, it can 
hardly be classified as “pressure”; and to emphasize its importance 
would be misleading for three reasons, First, it could give the 
student the false impression that authors of law review articles are 
tools (perhaps bought and paid for) of a clandestine conspiracy. 
Second, it implies that law review articles were a decisive factor 
in the Brown case. Third, it obscures the N.A.A.C.P.'s major con- 
tribution, which was the unceasing impact (often conveyed through 
litigation, to be sure) on public opinion of the organization's de- 
mand for equal rights. 

Groups, then, have their place! = though I think that the 
effect of court decisions on them is usually much more important 
than the effect of their activities on the court. I do plead for 
keeping very clear the distinction between the decision-makers in 
Congress and the executive and regulatory agencies, on the one hand, 
and the judicial decision-makers on the other. As between the two, 


pressure group potential is so disparate in both quantity and quality 


#Muller ve Oregon, 208 U.S. 12 (1908). See Clement Vose, "The 
National Consumers League and the Brandeis Brief," 1 Midwest Journal 
Political Science, 267 (1957). 


#4347 U.S. 483 (1954). Cf. Clement Vose, Caucasians Only: The 


Supreme Court, the NAACP, and the Restrictive Covenant Cases 
(Berkeley: the University of California Press, 1959). 
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that the student should be firmly warned against the notion that all 
public decisions not only emanate from controversy among groups, but 
are deliberately shaped to satisfy one or more of the contending 
groups, He can be told, and should be, that in constitutional cases 
the Supreme Court is of course aware of competing interests, and 
often can decide the case only by giving preference to one or the 
other; but not all the interests are represented by organizations 
or are even discernible as "groups" in any significant sense, and 
none of them gains preferred judicial status by exerting pressure, 
at least in the way that students normally understand that word,% 
The other recent and disturbing emphasis, so far probably much 
more important to professors than to students, is on subjecting the 
Supreme Court to mathematical analysis. Now let us all agree that 
Professor Pritchett's pioneering studies in this field were interest- 
ing and possibly enlightening. But what had got started couldn't 
be stopped; and the enthusiasm for reducing the Supreme Court to 
statistical terms grew until, as we all know, it infected our 


friends the editors of the American Political Science Review, I 


speak partly in a spirit of amicable tolerance, as one who goggled 
a bit over Mrs Kort's sure-fire mathematical device for predicting 
the outcome of "right-to-counsel" cases,*tand partly in humble be- 
wilderment, for I don't pretend to understand higher mathematics. 
(To me anything beyond the most rudimentary algebra is "higher" 


mathematics.) But I do not see how mathematics, however accurate, 


#Certain concepts of the public interest may gain preferred 
status, and perhaps some organized groups achieve their objectives, 
through the election of a President, Thus William H,. Taft privately 
urged the election of Harding in 1920 because, with several Supreme 
Court vacancies impending, Harding would appoint sound men -- ieee, 
men devoted to laissez faire economic principles. (This, I think, 
is the kind of “political” reference most appropriate in a consti-~ 
tutional law course.) 

##Fred Kort, "Predicting Supreme Court Decisions Mathematically," 
American Political Science Review, Vol. 51, No, 1 (March, 1957) 1. 
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can either explain or predict judicial conduct. And I feel that 
‘there must be something dreadfully wrong with any "index of adhe- 
sion" or cohesion or interagreement that purports to prove that the 
judicial behavior and attitudes of Chief Justice Warren are in all 
important respects identical with those of Justice Tom C,. Clark, or 
that the latter is "the most powerful justice on the Court,..in 
terms of participation in winning majority coalitions..."# or in any 
other terms whatsoever, Let us grant the appropriateness of 
statistics in the study of voting behavior. Let us concede the 
possible value of mathematical equations as shorthand illustrations 
of logical criticisms of the rules of the House of Representatives .## 
But while paying due deference to the intellectual feats of quanti- 
tative analysis, let us recognize its limits and, if it is not 
strictly limited, its perils. 

To teach constitutional law primarily in terms of group 
pressures or scalograms is not to teach it at all. Conversely, it 
should not be taught as it was in the courses of yesteryear, wherein 
the justices moved in their mysterious way, oe the wonder of 
applying to mundane, ephemeral human disputes the intricate princi- 
ples of an eternal higher law. (Oh yes, the old tendency to think 
of "law" as super-humanly perfect and permanent lapped over to 
cover constitutional law, too; in many a classroom the Constitution 
was long surrounded by a mystic aura.) Whether "law," philosoph- 


ically speaking, is eternal and perfect or not, certainly the 


#Glendon A. Schubert, "The Study of Judicial Decision-Making as 
an Aspect of Political Behavior," American Political Science Review, 
Vol. 52, Now (December, 1958) 1010. 


##William H, Riker, "The Paradox of Voting and Congressional 
Rules for Voting on Amendments," American Political Science Review, 
Vol. 52, No, 2 (June, 1958) 3h9. 
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Constitution isn't, nor are the decisions of the Supreme Court. 


The task confronting the student is one of understanding not 
only what the Supreme Court does but why it does it. We are right 
in insisting that finding the answers to both these questions re- 
quires a comprehension of the political position of the court. But 
it also requires some awareness of what law itself may be, what 
legal reasoning is, and how the legal system operates. Judges, 
however broad and varied their past experience, are lawyers. They 
may have been senators or governors, but when they go on the bench 
they think like lawyers. With each other they share, to a large 
degree, a common background of legal knowledge and craftsmanship. 
Both as a counterweight to "politics" (which has its vital place, 
yet can be overemphasized so easily) and in its own right as one key 
to judicial conduct, some understanding of law and the judicial 


process is needed by students of the Constitution. 


II 


The form that an introductory undergraduate course in law 
should take has been the subject of considerable debate in recent 
years. The discussion has been sparked, in the main, not by social 
scientists but by law school professors, and most of the participants 
both in talking about such a course and in teaching it have been 
drawn, I think, from law school faculties. Yet all are agreed on one 
thing: what they are talking about is neither a professional law 
course nor a pre-professional course designed for future law school 
students. Quite the contrary is true. Law school teachers have a 


particular aversion to students being taught substantive law in 
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college; some even advise pre-law youngsters to avoid the political 
science department's offering in constitutional problems. According-= 
ly, they think of the undergraduate course as one "apout" law rather 
than "in" law, and often they emphasize that it is aimed especially 
at people who are not planning to be lawyers. Some even warn 
definite pre-law undergraduates away, though admitting that for the 
student who thinks he might like to become a lawyer but is not sure, 
the course may have value in helping him to make up his mind. 
Without trying to cover all the courses that come under the 
general heading of courses “about law," perhaps we may profitably 
glance at a few actual or potential ones. All of them are at best 
plants of recent growth; the whole field is still decidedly experi- 
mental, Perhaps the longest experience has been that at Wisconsin, 
where a senior course has used the fellow-servant rule as the 
central focus of the study of development in one branch of torts -- 
showing the logical reasoning by analogy that underlay the original 
doctrine, the competing logic that was rejected, the application of 
the doctrine to early railroad accident cases in this country, its 
modifications under changing conditions, its abridgment by laws not 
propounded by judges but enacted by state legislatures. Within such 
a framework a teacher, according to his inclination, can explore 
various philosophic approaches to law, challenge the students to 
think like lawyers by giving them supposititious cases, or speculate, 
at least, about the predilections of Lord Abingdon and Lemuel Shaw, 
the conception of the "public interest" as identical with the 
interests of growing corporate enterprise, and, if you must, the 


direct influence of the railroad companies and the railway 
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brotherhoods as pressure groups. Whatever the emphasis, though, the 
core of the course is the analysis of a series of related judicial 
opinions. 

At Harvard, Professor Mark Howe has for some years given a 
sophomore "general education" course whichdeals primarily with the 
growth of the law of defamation, a term defined so broadly as to in- 
clude treason and subversive activities. Such breadth permits the 
inclusion of procedural questions, from Star Chamber to the Committee 
on UnAmerican Activities. But the course also traces developments 
in the law of libel and slander, and the student is required to read 
cases. Though difficult, the course is popular -- too big, indeed, 
for good classroom discussion, 

A practicing attorney, Beryl H. Levy, has described his under- 
graduate course at Columbia (like Howe's a full-year offering) as 
taking in "the whole world of law as we have it today -- [not only 
common law but also] administrative law, taxation, collective bar- 
gaining, the functioning of the Supreme Court, arbitration, media- 
tion, international law and organization,"* A large order| -- but 
one made feasible by emphasis on those subjects of particular in- 
terest to teacher and students, and by a historic-procedural approach 
in the first semester, a sociological one the second. Other under- 
graduate offerings, given or contemplated, have ranged from the 
heavily historical to a kind of amateur behaviorism. In one, the 


instructor barely refrained from assigning Anatomy of a Murder as 


required reading. Instead, he gave each of his thirty-six students 


#Harold J, Berman, On the Teaching of Law in the Liberal Arts 


Curriculum, a Report of a Conference Held at the Harvard Law School 
(Brooklyn: The Press, iInc., 1956) 107. 
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a full written statement of the facts of an accident case, divided 
them into three juries, charged them and sent them off to separate 
rooms to deliberate, (All found for the plaintiff, but in widely 
varying amounts.) A course now in preparation is designed to ex- 
plore the relationship of law to ethical norms. But in all of the 
courses, at least of those appropriate in the present context, there 
is exposure to judicial reasoning and at least an introduction to the 
professional frame of reference of lawyers and judges. 

The lack of a printed textbook has hampered the development of 
such courses, That gap has been at least partially filled by the 


recent publication of Harold J. Berman's The Nature and Functions of 


Lawe# Professor Berman of the Harvard Law School has put together 
an excellent essay on jurisprudential theories with materials con- 
cerning procedural fundamentals and manufacturer's liability cases, 
the latter beautifully illustrating both the confining nature of the 
legal system and its eventual adaptability to social change. 
Berman's book continues with cases on some aspects of the law of 
contracts <= tough sledding for many an undergraduate, I should 
think -- and almost every aspect of labor law. The latter, it seems 
to me, is unfortunate. In no instance should an undergraduate course 
be given in such a way that the student emerges slapping his chest 
and saying that now he is a lawyer or knows all about any field of 
law. Furthermore, at the moment labor law is hardly likely to 


seem as interesting as another phase of public law, that of race 


#*Brooklyn: The Foundation Press, Inc., 1958. An earlier com- 
pilation of cases and essays has been used for years at Wisconsin; 
though expensive and cumbersome of format and concontrating on 
Wisconsin situations, it can be most helpful as a source of materials 
for the undergraduate courses elsewhere. Lloyd K, Garrison, Willard 
Hurst, Carl A, Auerbach, and Samuel Mermin, The Legal Process 
(Madison, Wis.: The Capitol Press, rev, ed, 1956). 
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relations: = and the latter has the advantage of being so uncertain 

and unsettled that no student can fool himself into thinking that he 
knows it all, It is noteworthy that Professor Howe,near the end of 

his course in "general education," departs from the study of defama- 
tion cases and finishes the year with the excitement of the contro- 

versial desegregation decisions. 

The fact that he does so «-- the admixture of a little public 
law, nay, a little constitutional law with the study of private law, 
legal philosophy, and legal procedure -- brings us back to the ques- 
tion of the curricular position of any such course. Is it needed at 
all? If, as I have suggested, it is particularly useful as an 
adjunct to the more familiar course on the constitution, should the 
two be combined? Is a course "about law" justified in itself, and 
if so who should teach it and in what department, if any, does it 
belong? 


As political scientists we take it for granted that statutes 
are within our bailiwick. We study the way they are made, offering 
courses on the legislative process. We take note of the way they 
are interpreted, too, although in our teaching about the Supreme 
Court, the construing of ordinary statutes runs a bad second to the 
interpretation of the one fundamental statute, the Constitution. 
And we consider the impact of statutes (including judicial inter- 
pretations thereof) on the operations of our social, economic, and 
political systems, Are the lessons of the Volstead Act exclusively 


the academic property of historians or sociologists? Can we leave 
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analysis of the impact of the oil depletion allowance in the sole 
charge of the economists? Are pending bills to curtail the Supreme 
Court's jurisdiction fit only for discussion in law school classes? 
Of course not. These were or are political measures with political 
results, If, then, we concern ourselves readily with statute law, 
why not with the common law, with "judge-made" law, as well? 

You may say that most judicial decisions are too far removed 
from what we ordinarily define as "politics" to be worthy of con- 
sideration. This is true, I suppose, of most Monday-morning-drunk 
cases, automobile violations, breach of promise suits, real estate 
controversies -=- and so on and on and on: most decisions, in short. 
Yet plenty of common law decisions have had political results. Take 
the fellow-servant cases, excusing the employer from liability. Those 
decisions led to pressure group activity and legislation. Common 
law holdings concerning riparian rights caused organized conflict, 
statutes, and an interstate compact -- leading in turn to more con- 
flict, more statutes, and Mr. Eisenhower's partnership theory of 
river basin development. And if today, in contrast to half a century 
ago, statutory law is everywhere pervasive, still the courts in their 
application of that statute law inevitably judge, at times, between 
Closely competing interests and so influence the course of political 
actions 

Yet "private law" and the legal process are fit subjects of 
undergraduate study regardless of their immediate impact on legis-~ 
latures or Presidents or parties or pressure groups. Perhaps it 
does not matter much where they are fitted into the curriculum, so 
long as they are placed there. Departmentally they could, con- 


ceivably, find a home in sociology or even philosophy, rather than 
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political science; or they might be part of a core or general educa= 
| tion program. But the subject does have a standing in its ow right. 
As Paul Freund asked some years ago, why should a college which ex- 
poses the student to Boyle's Law of gases not introduce him, also, 
to the law which settles many of the major disputes between in- 
dividuals and sesments of society? The common law and the judicial 
process are not only included in his philosophic heritage but have 
shaped much of the conduct of his society, even as the gasoline 
engine has shaped the contours of cities. "The institutions which 
are central to our civilization -- security of the person, freedom 
of the mind, ownership, and the intercourse of trade -- and which at 
the same time are the substance of our daily living, are all depend- 
ent on a structure of law,"# 
Intentionally, I mentioned law as something which settles dis- 
putes. I feel that in this aspect it is a subject especially 
appropriate in an undergraduate curriculum. The college student's 
presumed objective, and certainly ours for him, is to grow in 
wisdom; and the most important wisdom he can begin to acquire in 
college is good judgment. Training in judgment can be well pro- 
vided by the study of responsible men exercising judgment within a 
recognized institutional framework and in the face of an unforgiving 
schedule. Decision-making we all recognize as a useful focus for 
analysis; the decision-making of judges, taken all together, is 
vital to the governing of a free society, for essentially its pur- 
pose is to bring order out of chaos. The point is missed if, be- 
mused by constitutional history, we think and tell our students to 
think of law as simply the codification of the pattern woven by 


#Paul A. Freund, ."Law and the Universities," Washington 
University Law Quarterly, Vol. 1953, No.  (Dec., 1553) 368. 
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prevailing social customs and values. Rather it is a process of 
dealing with breakdowns in that pattern: - for dealing with them, 
by promptly deciding specific controversies, This necessity for 
action differentiates the kind of study that I am talking about 


here, from jurisprudence or courses solely devoted to speculation 
about the nature of law. "We all recognize," said Judge Charles E, 
Wyzanski, Jr., at the Harvard conference in 195i, "that legal reason- 
ing is...different from the pure, unadulterated, limitless quest for 
the truth. The scientist seeks truth without ever feeling pressed 

to reach a decision, and the lawyer and the judge are in a quite 
different position. Time is one of the elements also imposed upon 
him, and the necessity of arriving at a conclusion is the very 
essence of his calling."%* 

To say that the undergraduate should be offered an introduc- 
tion to the understanding of the legal order is not, of course, to 
say how he should be offered it nor, indeed, whether he can be. As 
political scientists we all know that curricular changes often de- 
pend on the most skilful exercise of the art in which we profess to 
be expert. And inserting a course into the catalogue is of no use 
if there is no one to teach it. The kind of course we are discussir 
here would seem usually -- I emphasize “usually” -- best suited to 
the teaching of a lawyer or someone trained in the law, Obviously 
this is why most of the experiments in this field have been tried in 
colleges which are parts of universities wherein there are law 
schools, Most of the courses are taught by law school professors, 


Yet it does not seem necessary to exclude law from the curriculum 


*Berman, Opes Cite, 23.6 
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(of all colleges which have no law school faculty to draw upon. 
Numerous political scientists have law degrees. In many places an 
experimental program would be feasible, 

Feasible, that is, in terms of an instructor, if he is in- 
terested in teaching the subject, but perhaps not so feasible in 
terms of being fitted into an overloaded schedule. To the problem 
of the crowded catalogue there are two possible solutions. Drop 


something else, because an introduction to law is important in it- 


tion to law as the first part of a sequence, with the familiar 


"constitutional" course to follow. This is, roughly, what we have 


ing have so far forced the courses to be alternated annually, in- 


stead of moving as they should from one semester to the next. 


tion of this introductory course with political science. Let us 


possibly, even, to history or phildsophy. When this is done, 


ing in recent years; but it awaits exploration. To change the 


the port rail of our ship, which is tending to list noticeably. 
Seriously, I would not dream of saying to them "sit down, you're 


rocking the boat," but I would be glad to see a few people move to 


starboard. I am referring, once again, to the study of constitu- 


self, Or, if necessary replacing another course, offer the introduc- 


attempted at Washington University, though the pressures of schedul- 


The mention of this combination brings me back to the connec= 
grant that a case can be made for tying it, instead, to sociology -- 


political science foregoes an opportunity to broaden its educational 


horizon in a very significant direction, It is not the direction, I 


grant you, in which most of ovr scholarly pioneers have been travel- 


metaphor, political scientists of weight have massed themselves along 


tional interpretation as part of political science. This study can 
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be most wisely and fruitfully pursued if teachers and students alike 
bring to it a zest for learning about law as well as about politics. 
I agree with Judge Wyzanski that "the teaching of private and public 
law in the same course has the greatest value;..."* There are, as 
we have seen, other good reasons for dealing with some aspects of 
"private law" at the undergraduate level, but the one which as a 
political scientist I wish to emphasize here is the need for increas- 
ing our understanding of the Supreme Court: Political analysis, use- 
ful in demolishing myths about the Court, can by itself lead to new 
myths further removed from reality than the old ones; but if counter- 
balanced by an initial comprehension of the traditions and methods 
of the law, it can enlighten us about the nature of that politico- 
judicial bodya 

I have used the word “experiment,” as though all this was 
something new. Largely untried it is, yes; but new, no. Way back 
in 1894, in a speech to a section of the American Bar Association, 
a political scientist called for the inclusion of non-professional 
law studies in the undergraduate program. Here is what Woodrow 
Wilson said sixty-five years ago, about "teaching undergraduates to 
understand law's 

“Every citizen should know what law is, how it came into 
existence, what relation its form bears to its substance, and how 
it gives to society its fibre and strength and poise of frame.... 
Law is a branch of political science, and..,we need to insist in very 


plain terms upon its study as such, ‘s##+# 


#Berman, Ops Cit., 9. 


##Woodrow Wilson, "Legal Education of Undergraduates," Reports of 
the American Bar Association, Vol. 17 (189) 4.39. 


3 
: 
; 
> 


NOT FOR QUOTATION WITHOUT WRITTEN PERMISSION OF THE AUTHOR 


INTERSTATE COMPACTS IN HIGHER EDUCATION 
- POLITICS AND BUREAUCRACY IN NO MAN'S LAND 


by Harold L. Enarson 
Director, Western Interstate Commission for Higher Education 


Prepared for delivery at the 1959 Annual Meeting of The American 
Political Science Association, Washington, D.C., Mayflower 
Hotel, September 10-12, 1959. 


"The negotiation of inter-university cooperation 
is only slightly more difficult than negotiating with 
the Russians, But it can be done," 


Dean Rusk 
Rockefeller Foundation 


In the past decade, thirty-five state legislatures ~- sixteen in the 
South, thirteen in the West, and six in New England -- have ratified inter- 
State compacts in higher education, pledging their states to the sharing of 
high-cost, specialized graduate and professional facilities in disregard of 
state boundaries, The premise is that the member states could minimize 
unnecessary duplication, and provide needed educational opportunities for all 
their youth by working together through a new device: the regional education 
agency. 


Interstate cooperation in higher education is no longer a vague dream 
or a tantalizing speculation. The three regional agencies have funds, staff, a 
variety of programs, and exciting -- if uncertain -- futures, The major 
policy question is; How can such agencies, new to the governmental scene, 
best order their activities to accomplish the greatest good? This is a question 
which goes to the heart of the political and administrative process, 


What are the public functions assigned to the Southern Regional 
Education Board, the Western Interstate Commission for Higher Education, and 
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1 / 
_ the New England Board of Higher Education? How are they organized? 
How financed? What are their intrinsic tasks, their priorities, their 
special problems of policy formulation and of public support? Obviously, 
the three agencies are different; they were established at different 
times by different people to serve quite distinctive regions. But for pur- 
poses of this analysis, differences will be minimized in an appropriate 
emphasis of similarities. 


Very simply, the regional education agencies were organized by 
governors with the advice and support of university presidents -- and 
authorized by state legislatures, They are financed by appropriations from the 


member states. The governing bodies are appointed by the governors of 


J For convenience, alphabet designations will be used in this paper, as 
‘ follows: SREB, WICHE, and NEBHE. The South is the pioneer agency, 
organized in 1949. Its present membership includes: Alabama, Arkansas, 
Delaware, Florida, Georgia, Kentucky, Louisiana, Maryland, Mississippi, 
North Carolina, Oklahoma, South Carolina, Tennessee, Texas, Virginia, 
and West Virginia, 


The Western Governors! Conference reviewed a draft of the Western 

Compact in 1951, That Compact became effective in 1953, when signed 
into law by the President of the United States, Offices were established 
in 1953. Member states now include: Alaska, Arizona, California, 
Colorado, Hawaii, Idaho, Montana, Nevada, New Mexico, Oregon, Utah, 
Washington, Wyoming. 


The New England Board of Higher Education was set up in 1955; it 
serves Connecticut, Maine, Massachusetts, New Hampshire, Rhode 
Island, and Vermont. 


For detailed information, the reader is invited to write to the respective 
agencies; 


SREB, 130 Sixth Street N.W., Atlanta, Georgia 
WICHE, Fleming Law Building, Boulder, Colorado 
NEBHE, 31 Church Street, Winchester, Massachusetts 


2 / Each state in the Southern Compact contributes $20,000 per year to 

~~ the support of SREB. Each Western state contributes $10,000 per 
year to finance WICHE. In New England, payments are graduated 
on the basis of population; the current budget is in excess of $40,000 
per year, All three agencies seek and obtain additional monies from 
foundations, In the West, for example, three of four dollars currently 
come from foundation or federal agency grants, 
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the member states, with delegations of equal size representing the states. 
Each agency has a full-time professional staff (three persons in New England, 
nine in the West, and more than twenty in the South). 


The interstate compacts emerged because various "have-not" states 
could not provide opportunities for their youth in medical and other pro- 
fessional schools. Every state offers Freshman English and College Algebra; 
but not every state had -- or has -- medical, dental, and other professional 
programs. The obvious solution was the pooling of resources and the sharing 
of costs -- in principle a simple idea, in practice a complicated one, Read- 
ing the text of the three compacts, one finds two distinct ideas; that sharing 
facilities yields economy and efficiency, and that engaging in research con- 
tributes to the identification of educational needs for the region as a whole. 


In legal terms, the missions of the agencies are simple and minimal, 
But the expectations are large, The governors and university presidents -- 
founding fathers of regional education -- spoke broadly, using phrases like 
“raising the social and economic level" or "providing opportunities for youth" 
or "making recommendations to the states,'' They wanted the immediate 
problems solved, but they also wanted the machinery of regional education 
to be available for the solution of other problems, by whatever methods of 
cooperation would be appropriate. 


While the assigned functions are broad, the grant of power is extremely 
limited, Infact, no power of any kind is vested in the regional agencies, 
They are to facilitate cooperative arrangements; they are not to control, 
coordinate, regulate, or subsidize, No state submits its educational budget 
to a regional agency for approval; no college or university is required even to 
inform the regional agency when it initiates or drops aprogram, Regional 
education agencies are, in truth, essentially servants of their member States -- 
legal entities through which states and institutions can work out programs to 
mutual advantage. The task is cooperation in its broadest sense; the tool 
is the method of consensus -- nothing more, 


Given similar tasks and tools, the agencies have developed similar 
programs, All three administer agreements whereby states without schools 
of medicine, dentistry, and veterinary medicine finance the education of 
their residents in such schools in other member states. All have done 
region-wide studies of manpower demands and educational needs in specialized 
fields -- notably in the health professions -- and through publications and 
conferences, they have reported their findings to educators, legislators, 
and the public at large. And most recently, in the face of the mounting 
crisis in public higher education, each agency has held major conferences in- 
volving the triumvirate of power: the governors, legislators, higher educators. 
Beyond this, each agency has sought by various means to develop cooperative 
planning and new programs of inter-university cooperation, 
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In this rapid overview of the regional agencies -~- their origin, tasks, 
and program areas -~- one point should be obvious, These agencies have 
few routine tasks; instead they have a dazzling array of program options, 
and with these the anguish which comes with hard choices, For example, 
what really serves the region best? How much shall be invested in con- 
ferences as contrasted with printed reports? How much on research as 
contrasted with public information programs? Is the shortage of health science 
facilities more urgent than faculty shortages generally? Is it appropriate to 
assist the states in sharpening the tools of budgetary analysis, or to assist the 
colleges and universities in resisting such "creeping intervention" into 
academic matters? Few administrative agencies have such a wide open field 
for program choices, 


In these circumstances, what are the forces which shape the programs 
of the agency and determine the quality of the organizational product? May lI 
suggest an "ecological'' approach, since it illuminates not only what we 
customarily regard as the ''politics'' of the situation but the imperatives which 
shape the form of decisign making as well as program choices, and the 
ultimate organizational product. 


Three related phenomena shape and color the public function we call 
regional education: First, the "structure of the situation," by which I] 
mean the underlying, persisting forces -- the ideas, geography, technology, 
and institutional forms to which regional agencies must inescapably relate; . 
second, the groups, "publics," and power centers whose favor must be sought 
and whose opposition must be avoided; and third, the persons and the pur- 
poses which have struggled for dominance. 


l. The "Structure of the Situation, " 


Ideas, geography, technology, and the weight of institutions; these 
are the four long-range determinants of policy in regional education, 


Of course, the principal idea is cooperation -- a word, like 
"Home" and "Mother," which is strong on emotion but weak on content, 
Everyone is for cooperation -- in the abstract, “Working together," 
whether in the family, in the community, or the "family of nations" is 
considered the highest good. What John Kenneth Galbraith calls ''the 
conventional wisdom! dictates that we talk in these terms, But colleges 
and states, even as individuals, talk one way and behave in quite another, 
clinging to familiar patterns of self-interest and in fact distrusting any 
particular cooperative plan, Why? Because cooperation inescapably 
Sets up new relationships, and inhibits in some fashion the freedom of 
action of a person or an institution, The idea of cooperation, though 
powerful and appealing, sets in motion countervailing ideas which, 
though less respectable, are much more likely to be decisive, 
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Geography provides what John Gaus calls a "political coercion," 
One example -- the Western Compact for Higher Education embraces 
states as far removed as Alaska and New M2xico, Hawaii and Montana, 
The sheer fact of distance is an obvious, coutinuing difficulty in cooperative 
programs, 


Technology is a third major factor. According to the Compacts, the 
cooperating states are to ''share educational resources,"' However, 
technology determines in many ways the areas where sharing is feasible, 
It would make no sense for a state to abandon the social sciences and 
subsidize its residents in such programs out of -state. But it makes a 
great deal of sense for a state with small population and limited resources 
to send its medical school candidates out of state, The appropriate 
areas for inter-university cooperation are widening rapidly under the 
impact of technology on scientific research. Can every university have 
its own giant telescope, its linear and nuclear accelerator, its solar 
furnace, its marine biology station? Obviously not, The ''economies 
of scale'' dictate that only a few universities have such specialized 
facilities, and suggest that these be used cooperatively. 


Failure to exploit technology also limits the opportunities for 
sharing facilities. An airlines clerk can push a button and immediately 
obtain accurate information on flights, No such master scoreboard exists 
to serve higher education, The only way to find out -- say -- who currently 
offers marine biology or teacher training programs for the blind is to 
write all the colleges and universities, A system dependent on letter 
writing is an obvious limiting factor in working out programs for the 
sharing of specialized facilities, 


The weight of the institutions -- their trends carried over from the 
past -~ is the fourth persistent force shaping regional education, Each 
college or university and each state has an “organization personality" -- 
its own image of itself and its future -- and behaves accordingly. It 
would be fatuous to expect a sort of perpetual hunger for cooperation. A 
university which wants to avoid creating a medical school may eagerly 
support the student exchange program of the regional agency. Buta 
university anxious to set up a new program, which happens to be a duplicat- 
ing one -- say in forestry ~~ will not look kindly upon a regional agency 
which, when reviewing the needs for forestry education, argues that no 
new forestry schools are needed, 


Obviously, each school and each state will react to the programs 
and suggestions of the regional agencies in the light of its own image of 
its self-interest. And that image may be in direct conflict with the 
regional agency's vision of what is good for the region as a whole. We 
must remember that the states are real in a way in which "the region!’ 
is not, There are no regional legislatures, no regional apparatus of 
government, no strong bonds of regional loyalties to exploit, and 
little regional public opinion, 
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So much for the four nersistent forces which make up the ''structure 
of the situation" and shepe the world of regional e incation. 


The Decisive ''Publics," 


A consideration of the public at large is not pertinent, because it 
is a "phantom public,'' almost wholly unaware of the work of the regional 
agencies, Instead, there is a shifting collection of special publics, none 
of which has deep and continuing opinions about regional education, 
These are: the governors, legislators and legislative agencies, pro- 
fessional groups, university presidents, and state budget officials, 


Each of these veto groups has an interest, actual or potential, 
in regional education, And these interests are frequently conflicting, 


The governors and their budget officers want efficient, high-quality 
performance. So do the legislators and their staff agencies, The pro- 
fessional groups -- whether nurses, medical educators, foresters, 
or architects -- want advantages; these may be more money, assistance 
in recruiting or planning, or the "rationalization" of the field by dis- 
couraging fresh competition (described as "wasteful, duplicating programs") 
And the university presidents want either to be left alone, or to be 
assisted in their battles for new programs and for greater public support, 
Here is surely a troublesome assortment of conflicting expectations, 


Note for example the inevitable conflicts between the political 
and the educational communities, It is only srnall exaggeration to say 
that the political community is preoccupied -- even obsessed ~- with 
economy and efficiency, and that the people in higher education are pre- 
occupied with service, growth, quality, and -- above all -- the need 
for more funds, Governors and legislators want sharper budget tools and 
better controls, Educators dread controls and want autonomy. Such 
conflicts as these, which are endemic in nearly every state, have a 
direct impact on the attitudes which political and educational leaders bring 
to issues of regional education, 


However, the key ''publics'' are alike in one respect, For the most 
part, their interest in regional education is weak and spasmodic rather 
than strong and continuous, Except on rare occasions, none of these 
groups provides active leadership or takes the initiative, Yet, their 
conflicting expectations mark the boundaries within which regional educa- 
tion functions, 


As interested parties, the governors, legislators, professional 
groups, and university presidents have a powerful voice if they choose 
to exercise it, By the same token, their indifference or hostility -- 
whether open or covert -~ serves a8 a coercive force, Several 
examples illustrate the point, 
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«ee The Southern governors, without advance consultation with 
the staff, asked the SREB to do a study of mental health 
training and research needs in that region, Such a clear- 
cut request is nothing less than a mandate for action, 


-e+ Inthe West, a single legislative staff member in one State 
organized enough pressures to commit WICHE to a conference 
on university budgetary administration, a topic the staff and 
the universities would have preferred to leave alone at the 
time. 


--- Again, both the South and the West have broad cooperative 
programs in nursing, but none in medicine beyond the student 
exchange program. This reflects the basic attitudes of the 
two professions; nurses are eager to work together, but 
medical educators are not. The attitudes of one group make 
possible a diversity of regional ventures, while the attitudes 
of the other discourage similar activities. 


The presidents obviously have great influence. For one thing, they 
are the most knowledgeable, the best informed, the most interested, and 
hence the most influential members of the governing boards of regional 
education, -..... WICHE has not advertised the benefits of state-wide 
coordination of higher education, upon which regional education could 
best build; it has not done so because "coordination" is anathema to most 
university presidents. A conference for legislators, even one which only 
describes the various kinds of state coordination, would alienate many 
Western educators, By the same token, a conference to alert legislators 
to the crisis in college teaching salaries would be unacceptable to the 
legislative community. 


The point is that the expectations of these four groups -- governors, 
legislators, professional groups, and presidents -- set the boundaries 
of regional action, 


The personalities and purposes, 


A handful of purposeful individuals have had a strong impact on the 
regional programs, Not all governors were qually interested in the 
formation of the agencies, Without Governor Caldwell of Florida or 
Governor Earl Warren of California, it is doubtful that either the 
Southern or Western compact would have been created. In the West, the © 
Pioneering efforts of perhaps four presidents in the Mountain States brought 
the Western Compact into being, And in New England, fewer than five 
presidents -- who might well have felt differently -- designed that compact. 
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A history of each of the three agencies could be written in terms 
of a few strong individuals. The acute skill of John Ivey, the first 
director of the SREB, enabled the Board to escape becoming a tool for 
Segregation, His broad vision made a lasting imprint on the agency. 
In the West, three lay Commission members overcame the skepticism of 
their colleagues in supporting a plea for a region-wide mental health 
training and research program, On the other side of the ledger, for 
two years several respected university presidents blocked the staff's 
proposal for a Conference of State Legislators on matters of higher 
education, Men of purpose work their will, It could hardly be otherwise, 


So much for the analysis of the structure of the situation, the decisive 
publics, and the yole of personality. If this kind of political science analysis 
is appropriate, it should enable us to point up Significant and possibly 
distinctive, characteristics of the regional agencies as contrasted with 
other public agencies -- characteristics which condition the administrative 
behavio x of the agencies, 


The four major characteristics, each withits special impact on the 
life of the regional agencies, are: 


1, Broad, diffuse mission, Regional education is assigned several rather 
harrow tasks -- specifically to make regional studies, and to work out 
contracts between sending states and receiving schools for the exchange © 
of students, But although the specific methods are not written into the 
Compact, regional education is also expected to encourage a maximum 
of fruitful interstate and inter-institutional cooperation in higher education, 


The consequences are plain to see, Conflicting expectations make for a 
constant struggle to define agency goals and program priorities. In the 
absence of clear-cut, precise tasks, the regional agencies tend to do what 
they think most important, and what they do best. 


Operations conducted within a "Zone of Indifference,'' No one "public"! 

is acutely and persistently interested in the work of the regional agencies, 
Few sensitive issues are touched and no governmental power is present 
in any event. For example, a regional agency may urge the need for 
more selective admission to the state univerSities, but it does not single 
out any one university for specific recommendations, For the most part, 
the work of the regional agencies can be safely ignored, even by those 
Special publics whose interest is touched by any one publication, study, 
or program, 


The consequences of operating in such a ''zone of indifference" are 
paradoxical. On the one hand, regional education has great flexibility, and 
can initiate a wide variety of programs, But this hardly makes a Garden 

of Eden for the staff, For indifference in taking the initiative is accompanied 
by indifference in coming to the defense of the agency. Regional agencies 
are highly vulnerable to their critics. One hostile state, or even one 
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hostile governor or university president, poses a threat, Like the 
Department of State, regional education agencies have no friendly 
pressure groups ready to come to their defense, No political party 
has the slightest interest in regional education, No farm groups or 
labor union, no Isaac Walton League, or PTA, or Charnber of 
Commerce cares whether regional education lives or dies, 


Afurther consequence of operating in a zone of indifference is that 
regional agencies must expend an undue amount of time and effort in 
selling their program, in informing new governors and new legislators of 
the work of the agencies, And inescapably, the agencies must search for 
and publicize visible successes, programs that are simple and easily 
understood by the public. The student exchange program is a small 

part of the operations of all three agencies, But it looms large in publicity 
releases simply because it offers tangible, visible benefits that are 

easy to portray. 


Operations conducted within an arena of contending forces, Conflict and 


- cooperation go handin hand. In a general sense, educators and political 


leaders share the same goal: high quality education achieved with 

the greatest efficiency. But this general agreement masks real 
differences, Inevitably the educator, like the religious leader, presses 
for more -- for more money, more programs, more services, And 
the political community inescapably resists these pressures, regarding 
higher education as only one of the clairnants for public funds. 


Colleges and universities demand autonomy, that is the right to grow 

as they please and to teach what they please with a minimum of outside 
intervention. Against this is the full weight of state government -- 
budget officers, civil service agencies, purchasing departments, capital 
planning agencies ~- all dedicated to the propoSition that the spending of 


state funds is their legitimate concern, 4_/ This conflict is present, in 
greater or lesser degree, in every state, and is mirrored in the work 


of the regional agencies, For one thing, the governing boards them- 
selves are made up of both educators and lay persons, including legislators, 


ee Two recent books, written from contrary perspectives, highlight 


the growing struggle between state government and higher educaticn 

The Campus and The State, by Malcolm Moos and Frank O'Rourke 
(Johns Hopkins Press, 1959) provides a long catalog of abuses by State 
officials and argues eloquently for fewer controls, less intervention, 

and greater autonomy for colleges and universities, Scarcely any 
mention is made of wasteful duplication and academic rivalry, 

Autonomy of Public Colleges, The Challenge of Coordination, by Lyman 
A. Glenny (McGraw-Hill, 1959) argues for greater coordination of the 
colleges and universities, and virtually ignores the dangers which so ex- 
ercise Moos and O'Rourke, | 
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In the struggle for support, regional education must walk a tight-rope. 
If the regional agencies simply represent the cause of higher education, 
they will inescapably be overcautious in publicizing flagrant examples 
of costly, wasteful duplication, However, if the search for efficiency 
and economy is pursued too energetically amid the applause of the 
political community, the regional a will surely alienate the 
educational community. 


The experience of the SREB illustrates the point. In the South, the 
identification with the "governmental point of view'' was so complete 

at one time that SREB lost needed support within the academic community, 
The Southern University Conference in 1959 passed a resolution charging 
SREB with "proliferation of activities," "undue expansion," and "unfair"! 
competition, *' and with the "assumption of responsibility more properly 
performed by others,"' While personal jeasousies figured ia the censure, 
the burden of criticism was that the SREB presumed to speak for higher 
education. Obviously, the presidents of the major universities, especially 
the private ones, wanted no rival spokesman for higher education! 


The consequences of serving these two masters is that regional education 
oscillates between the two rival camps, occupying a no-man's land of 
politics and bureaucracy. Total identification with higher education is 
dangerous; and total identification with the cause of control and co- 
ordination is fatal. (Where, except in higher education, has American 
pluralism been elevated to a secular religion -- that of Diversity?) 


Exclusive reliance on the method of consensus, Like labor conciliation 
agencies, the regional agencies must rely wholly on the methods of 
persuasion and consensus, The absence of power dictates heavy 

reliance on winning consent at all times and among all groups, If the 

end is persuasion, the methods must be appropriate to that end. Asa 
result, the regional agencies move slowly, carefully, even ponderously -- 
equipped always with an impressive array of study committees, advisory 
committees, expert consultants, etc. The clearance process must 

surely rival in complexity that of a political machine. 


In conducting a study of medical education needs in the West, WICHE 

set up alarge, representative advisory committee. The members were 
chosen with great care in order to "touch base" with the leading medical 
deans, certain commissioners, presidents, and state medical societies, 
Consultant help was obtained from the American Medical Association 

and the Association of American Medical Colleges, two very respectable 
outside groups, Help from federal agencies was not solicited; the federal 
government has ''dangerous ideas about medicine"! 


In short, the consequences of exclusive reliance on persuasion is that the 
regional agencies must organize support for their programs every step 
of the way. Consent cannot be taken for granted, It must be sought con- 
tinuously. 
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It is hardly surprising that the regional agencies are evolving in 
response to a changed environment. At the outset they were dominated by 
the conviction that their primary task was to avoid wasteful duplication of 
high-cost programs. The emphasis was on avoidance of waste. The 
premise was that if the states took counsel with one another, they need not be 
pressured into duplicating medical schools, dental schools, and other © 
programs. These notions may or may not have been relevant in 1949. But 
they are largely irrelevant today. 


American higher education is on the threshold of great change, with 
its course dictated basically by the much-advertised tidal wave of students 
and the pinch of institutional poverty. Today, the real problem is not one 
of wiping out small pockets of "wasteful duplication."' Rather it is how 
to encourage "orderly expansion" in the face of doubled and tripled enroll- 
ments, I say orderly expansion, in contrast with growth by sprawl, -- 
that is, with "education as usual." 


If this is a valid picture of the problem the states face, it describes 
the special environment in which regional agencies must operate for the 
next decade. What does orderly expansion require? It requires at least 
three things: 


(1) a fresh sense of urgency. To date, the plans of higher education promise 
to be ''too little and too late," 


(2) a new consensus between the political and educational community. The 
growing suspicion of one another's motives will not do, 


(3) strong planning within each state and each institution. Few states have 
well-staffed educational planning agencies, and most universities are just 
beginning to study their own internal operations, 


Does this not suggest, even mandate, the definition of new targets of 
opportunity? I see three such targets; First, the regional agencies should 
identify the developing manpower shortages in the professions, The West, 
for exarple, needs at least three new medical schools, And such shortages 
should be widely publicized, Second, through research and conferences 
the regional agencies should help create mutual understanding upon which 
legislators, governors, and educatoxs can cooperate in good faith, And 
third, the regional agencies should assist states in strengthening the tools 
and agencies necessary to plan ahead and to weigh competing needs, And 
they should help individual colleges and universities in developing good 
internal rnanagement, 


These are not targets which can be clearly identified in the charters 
of the regional education agencies, They are targets which have grown out 
of the context of the times, Fresh conditions require new responses, 
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Regional education agencies will survive to the extent that they are skill- 
ful in recognizing new needs and in meeting those needs, Adaptation, 
whether for frogs or bureaucrats, is the first condition of survival, 


If regional education agencies occupy a no-man's land, where both 
adequate surveillance and adequate support are largely lacking, the fault -- 
if fault there be -- lies deep within the political process, A pluralistic 
society is one which marches off in many directions simultaneously, The 
American people rightly sense that universities are tender plants, requiring 
careful nurture, Excellence in higher education is not to be had by any all- 
embracing master plan. And yet planning in some form is necessary, lest 
colleges and universities expand chaotically. 


In this sense, the interstate compacts in higher education are political 
bench marks of a sort. They reveal, simultaneously, the American desire 
for a rational order and for economy and efficiency, and the faith in persuasion, 
rather than power, as the rightful tool in the search for a harmonious order, 
Such faith may be naive, but it has in it elements of grandeur, 
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Background. 


Almost two years ago - on October 4, 1957, to be exact ~ the 
USSR placed in orbit the first earth satellite to be launched by man. 
About a month later Dre James Killian of the Massachusetts Institute 
of Technology was appointed the President's Special Assistent for 
Science and Technology. Having also been designated Chairman of the 
President's Science Advisory Committee, Dr. Killian and the Space 
Science Panel of that Committee immediately began to develop plans 
for the recapture ef technological leadership in the space sciences. 


As soon as the outlines of an expanded and accelerated space 
progrem emerged from the deliberations of the Space Science Panel 
questions about how the program should be organized and administered 
began to come to the fore. Toward the end of 1957 Dr. Killian 
approached Mre Maurice H. Stens, Director of the Bureau of the Budget, 
with the request that the Bureau take the leadership for the organiza- 
tional and administrative planning of the space program, The Budget 
Director agreed with Dr. Killian's proposal and assigned responsibility 
for the work to the Bureau's Office of Management and Organization. 


The Bureau's management analysts found that they had been handed 
@ responsibility - and an opportunity - for which no close parallel 
could be found in the recent history of our Government, For many years 
orgenizational and administrative plenning in the Federal Government 
had mainly involved efforts to improve the framework in which old 
programs were conducted, or to equip agencies to assume new responsi«~ 
bilities closely allied to functions they were already carrying oute 
Even where a program had been new to our government it was similar 
to progrems elready existing in other countries with political and 
administrative systems which made their experiences relevant and useful 
guides to U. S. organizational and administrative plenners,. Here, 
however, the management analysts were being asked to plan an organiza-~ 
tion and an administrative system for a program so new, so unique, that 
even its principal purposes - to say nothing of its detailed character- 
istics «- were the subject of speculation and debate. Were its objectives 
to be primarily civil or primarily military? Should the American people 
expect tangible benefits from it or were its benefits likely to be in 
the form of enhanced national prestige? Would it be a program which 
could and should be administered as a single entity or, to use an 
extreme example, would its characteristics be such that it might 
simply be added to the many research purposes for which the Government 
was meking grants and letting contracts? 
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The scientists had some difficulty in communicating with the 
management planners. The latter had read teo much, or perhaps too 
little, science fiction in the past and were also bemused by what 

they were then reading in the press, hearing on the radio, and seeing 
on television. It required the application of special mental discipline 
to be sure that they were planning for the organization and administra- 
tion of the program being officially conceived and not for the even 
more fantastic projects being speculated about in public. 


Ultimately the management planners comprehended that they should 
plan for a program which would be civil in character; would be aimed 
principally at the extension of man's knowledge of the earth, the 
sOlar system, and th universe; would involve the launching of many 
types of earth satellites and later would include explorations of 
the moon, Mars, Venus, and other planets; would probably produce its 
first tangible benefits in the fields of radio and television trans- 
missien and meteorology; would for some time require the use of 
propulsion, guidance, tracking and communications systems developed 
by the military services but later would probably need to acquire its 
own capabilities in those fields; and, nally, would supplant those 
general purpose space research projects,already initiated by the 
military services but would leave the Department of Defense fully 
responsible for any military applications of space technologye 


The Organizational Problem 


By January of 1958 widespread interest had been aroused in the 
choice of the agency to administer space programs, and a number of 
alternative arrangements had been publicly advocated. Numerous bills 
were introduced in the Congress to assign the program to existing 
agencies (for example, the Atomic Energy Commission) or to create new 
agencies for the purpose (for example, a Department of Science and 
Technology). Late in the month the National Advisory Committee for 
Aeronautics released a report proposing a national program of research 
in space science and space exploration and calling for an expanded NACA 
to provide the principal leadership in space technology. 


The principal organizational alternatives examined by the Budget 
Bureau's management planners were: 


le Utilization of the Department of Defense. The Department of 
Defense was doing most of the then current work on missiles and 
satellites; was employing the bulk of the scientists and engineers in 
those fields either directly or through its contractors; and was 
experienced in working with and utilizing the facilities of the NACA, 
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Utilization of that agency was not recommended, however, because 
such an arrangement would be interpreted as emphasizing military goals; 
the civil space program was expected to produce benefits largely unre- 
lated to the central mission of the Defense Department; that Depart- 
ment's military functions were already taxing its executive and technical 
personnel to such an extent that edditional assignments to the depart- 
ment should be made only when there was no other available alternative; 
cooperation with other nations in international space matters would be 
hampered; and adequate civil-military cooperation could be achieved 
without assigning the program to the Department, } 


2e Utilization of the Atomic Energy Commission. The Atomic Energy 
Commission was considered because it was a civilian agency with great 
competence in directing scientific research and development projects; 
it was experienced in managing research contracts and in working with 
the military agencies; and it was then developing a nuclear rocket engine 
which might eventually be used to propel space vehicles. 


Utilization of the AEC was not recoumended, however, because it was 
concerned chiefly with the use of a single form of energy (it was 
expected that chemical propellants, not atomic energy, would be the 
chief power source for space vehicles for many years); the Conmission 
had had no experience in most espects of the design, construction and 
testing of space vehicles; and it was believed thet the space agency 
should be headed by a single executive, whereas the Commission was 
headed by a 5-man board, en errangement which it was not considered 
desirable to disturb for a nuiber of reasons having to do with the 
‘Character of the atomic energy programe 


3. Creation of a Department of Science and Technology. A Departe- 
ment of Science and Technology would have provided a civilian setting 
for the civil space program and it would have given that program and 
eny others assigned to the Department the prestige and accessibility to 
the President associated with departmental status. 


The arrangement was rejected principally because it was believed 
that science and technology, of themselves, did not provide a sound 
basis for organizing an executive department. Another important reason 
was a concern that, if it could be done at all, it would take so long 
to establish and organize such a wholly new department that the civil 
space program would be delayed interminably.e 
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4, Utilization of the National Advisory Committee for Aeronautics. 
NACA was a going Federal research agency, with a large scientific and 
engineering steff; it was in position to expand its program and increase 
its emphasis on space science with a minimum of delay. NACA had a long 
history of close and effective cooperation with the military services. 
‘NACA was a civilian agency and widely recognized as such. WNACA's 
aeronautical research had been progressively involving it in technical 
problems associated with space Plight, and the construction program 
it then had under way was designed to be useful, in space researche 
It had done research in rocket engines, it had developed materials 
end designs to withstand the thermal effects of high speeds on 
entering the earth's atmosphere, it conducted multi-stage rocket 
launchings and in the X-15 project it had taken the leadership 
(in cooperation with the military services) in developing a manned 
vehicle capable of flights beyond the earth's atmosphere. It seemed 
unlikely that it would be possible to define practicable boundaries 
between the missile and high performance aircraft research of NACA 
and space vehicle projects. Moreover, it appeared likely that, left 
to aircraft and missile projects, NACA's mission would suffer through 
inability to attract and retain the most TREES and competent 
scientific and engineering personnel, 


The recommended solution to the problem of selecting an agency to 
administer the civil space program was to use the NACA. That recom~- 
mendation, as everyone knows, was accepted by the President and the 
Congresse But it should be emphasized that there is no such thing as a 
perfect solution to a major problem of government organization. 

The reconmendation was not that the civil. space program simply be 
assigned to a renamed NACA in addition to its other functions, Rather, 
it was that a drastically different and much more powerful agency, to 
be called the "National Aeronautics and Space Agency," be erected upon 
the foundation provided by the NACA. Such an approach was believed to 
be necessary because the NACA: was a multiheaded agency, literally 
headed by a large committees; was experienced in managing a program much 
smaller and simpler than the contemplated civil space program; had 
limited contracting authority and inadequate experience in administering 
large scale developmental contracts; in the direct employment of 
civilian personnel had no special flexibility which would enable it to 
attract additional personnel in the necessary numbers and qualifica- 
tions; had been involved chiefly in research involving air breathing 
eircraft and missiles and lacked staff experienced in some fields 
related to space flight such as electronics and space medicine; and, 
last but by no means least, was without experience in administering a 
politically supercharged program such as the projected civil space 
program had already become, 
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Administrative Problems 


Having arrived at a decision to use the NACA in order to erect the 
civil space agency, several major administrative problems were foreseen 
and plans were laid to cope with them by either executive action or legis- 
lative proposalse Those problems included: 


1. As has already been noted, most of the scientists who had done 
the most work on rocket engines and space vehicles were employed by 
Defense Department agencies and contractors. A means was sought to 
utilize those experienced personnel which would not unduly impair the 
capacity of the Defense Department to continue the defense related 
aspects of missile and space activity. Several provisions of the bill 
developed by Budget Bureau steff were aimed at that problem: that 
part of section 6(a)(6) which authorized the civil space agency to use 
the services, equipment, personnel. and services of other agencies; 
section 6(a)(10) which authorized the employment of retired military 
personnel; section 6(a)(11) which authorized the detail to the agency 
of members of the armed services; and section 8 which authorized the 
space agency, with the concurrence of the head of the other agency con- 
cerned and with the approval of the President, to transfer to itself 
any function relating primarily to the functions of the space agencye 


2. The NACA was not in a position to push shead with the inme-~ 
diate demonstration projects necessary to protect the nation's world 
prestige. By Presidential direction the Department of Defense under-~ 
took to conduct such projects. 


3. Some key scientists were known to be unwilling to work under 
the limitations imposed on civil service agencies, particularly those 
involving compensation, and to be advocating that the civil space agency 
be required to use one or more contractors to carry out the civil space 
progrem., While it was believed that the agency should have ample 
authority to contract for so much of its work as might be desirable 
and appropriate it was contemplated that it would be in the public 
interest to conduct certain research, as well as other work, in 
government-employee staffed installations. Section 6(b)(2) of the 
executive branch bill was intended to equip the agency to deal with 
its compensation problems by authorizing the agency to fix and adjust 
the salaries of its employees at rates reasonably comparable with pre- 
valiling rates paid to non-Federal employees for similar work, 

Section 6(b)(5) was designed, in conjunction with other applicable 
laws, to give the agency the necessary contracting authority. 


. P 
’ 

4 
< 

a 5 


William F. Finan 
"Organizational and Administrative 
Problems of the Government's Space 


Programs" 


4, Difficult and complicated relationships with the Department 
of Defense seemed to be inevitable for a considerable period of time. 
Avoidance of overlapping between the civil space program and the work 
of Defense on military projects was considered especially important. 
It was thought that the problem could be minimized if Defense, in a 
manner analogous to the practice followed with the NACA in developing 
aircraft and missiles, made use of the civil space agency for support- 
ing research and development on military space vehicles. Fairly 
frequent Presidential intervention in this area was foreseen as being 
unavoidable during the early years of the space programe 


Conclusion 


The National Aeronautics and Space Act of 1958 was signed by the 
President on July 29, 1958. In enacting the legislation the Congress 
accepted the principal features of the proposals of the executive 
branch, which were contained in the President's special message of 
April 2, 1958, and identical bills which were introduced as H,. Re 11881 
and S. 3609, 85th Congress. The Congress selected a@ifferent methods 

than those proposed by the executive branch to permit functions to be 
transferred fron the Department of Defense to the space agency and to 
enable the agency to compete for scarce managerial and scientific talent. 
The Congress also made a number of other charges in the legislation, 
perhaps the most important of which was the creation of the National 
Aeronautics end Space Council, But it is fair to say that the main 
orgenizational and administrative errangements under which the civil 
space progrem is being administered are those which were originally . 
projected by the management planners of the Budget Bureau, Because 

of that fact, and because of the novel character of the undertaking as 
described cexiser, an unusual opportunity exists to evaluate critically, 
in the light of a year's experience, a major piece of management plenning. 
Such a critical evaluation is heartily welconede 


The decision-making processes of the executive branch (which in 
this case involved, in addition to the heads of the several affected 
agencies, the President, the Director of the Bureau of the Budget, the 
Special, Assistant to the President for Science and Technology, and the 
President's Advisory Comnittee on Government Organization) have 
necessarily been omitted from this paper. An earnest atteupt has been 
nade, however, to ley bare the work of the professional staff of the 
Budget Bureau vho- tied the privilege of participating in the organizational 
and administrative planning for a most unusual and exciting program. 
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Latin American as an area would yield to few if any other regions of the world 
in its devotion to what it considers the constitutional process and, 
indeed, the supremacy of constitutions in establishing and ordering the political 
life of the several states. If the mere number of excursions into the practical 
exercise of constitution-making were to be considered significant--which it probably 
is at most only in a limited way--it might lead to the cmclusion that the Latins 
were affected by some form of legomania, A compilation of Latin American constitutions 
published a little more than a decade ago indicated that as of the beginning of 198 
the twenty states had written a total of 200 basic laws since their respective 
achievements of independence. Several additional ones have since been drafted. 


This is evidence, or at least a straw showing the direction of the wind, but it 
needs to be evaluated. By itself it means little. 


The segment of the highly stratified society which inherited the task of writing 
the new constitutions at the time Latin American independence was won was the creole, 
and within the creole fraction the pPensadores or philosophers. They were a well, 
even if somewhat artificially, educated group and their intellectual interests and 
enthusiasm were beyond question. 


The chief intellectual inheritance of the pensadores was Gallic. They admired 
and imitated the French penchant for logic and symmetry. In the absence of any 
large or significant experience with the hard realities of government through an 
apprenticeship during the colonial period they co .l1d make of constitution-writing 
only an intellectual exercise and in it philosophizing, and the devising of beautiful 
ly symmetrical even if impractical and unrealistic governmental machinery. 


"The early constituent assemblies," I have written elsewhere, "were devoted to 
symbol words--the French trinity of liberty, equality, and fraternity, of course, 
and federalism, democracy, unity, and others-- and these were clothes with an almost 
sacramental virtue; in other words, the approach was ritualistic. . . There long 
prevailed the unconscious feeling that a written constitution was the panacea for 
all political ills, and that if one proved unsatisfactory all that needed to be done 
was to draft another." 


The situation in the early years of independence was, then, roughly this: al- 
most all sovereign units in Latin America were controlled, actually, by dictators, 
most of whom took the guise of a caudillo. The turbulence of the time, the lack of 
experience in democratic self-government, the uncertainty that Spain or some other 
European state would not again plant an alien flag over much of Latin America, the 
physical facts of a general frontier rawness and an absence of adequate transporta- 


tion, all these and other factors scarcely permitted any other condition to pre- 
vail. 
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The early dictator thought, spoke, and acted in terms of force, violence, a 
complete self-assurance, and an impatience with the constitutional or other form of 
deliberative process. He distrusted and sometimes feared such processes partly be- 
cause he was unfamiliar with them. Government was personal and the ruler's hold over 
his people was primarily charismatic, not rational. The personalistic element of 
the situation, though to a less extent the irrational one, was an inheritance from 
the colonial and precolonial periods; the impressive and in some ways logical 
institutional and constitutional system of the colonial era had largely Wroken down 
with the severing of “panish authority in her erstwhile colonies but there were left 
the attitudes and tendencies which were characteristic and indeed almost inevitable 
under the circumstances. 


The dictator, nonetheless, usually showed a profound respect, sometimes sincere, 
sometimes hypocritical, for the document known as a constitution. Several reasons 
probabiy contributed to this: the intellectual presitge enjoyed in the status-con- 
scious socity of the day by the pensador who wrote the document, the frequently happy 
and almost always stimulating experience of France and the United States in experi- 
menting with written constitutions, and (on the more cynical side) the dictator's 
occasional realization that a constitution would give his regime a facade of legality 
and respectability which it might otherwise lack. It was only the exceptional dic- 
tator, such as Francia and, even to a greater degree, Rosas, who attempted to govern 
virtually without benefit of constitution. 


Latin American public life of the time, then, displayed the diametric and 
usually immiscible contributions of the caudillo and the pensador. It was not often 
that the man of action was at the same time politically articulate, literate and 
well balanced; more typical were sucn extremes as the caudiilo Mariano Melgarejo 
and the pensador Juan Egana. This basic divergence between the important political 
sterotypes did not prevent the inheritance and continuation of several characteristics 
of political life. As I have described them previously: 


", . . unitl the last generation or so certain aspects of the historic political 
scene in Latin American remained almost undisturbed: (1) Power was centered in the 
executive branch, more specifically in the preseident, and, despite constitutional 
lip service to the principle of separation of powers, legislative and judicial 
machinery in virtually all instances remained abysmally and pathetically sub- 
serivent to the executive. (2) Even in those states which nominally had a federal 
form of government, this principle, too, was similarly honored in the breach and 
authority was concentrated in the national officials, which is to say expecially the 
president. (3) The role of government remained formalistic, i.e., it involved, 
usually with haphazard performance, the minimal classic functions and showed little 
or no adaptation to changing economic and social circumstance. () Conversely, 
the attitudd of most people toward government was that it was remote, alien, and 
even antagonistic, and that they had no responsibility for it or proprietary interest 
in it." 


A search for the reasons for this peculiar situation is, I think, important. 
They seem to me to lie, at least in part, in the dichotomy that existed between 
institutional organization and reality in nineteenth-century Latin America. The 
political institutions and practices which prevailed were of European, expecially 
Spanish, origin and importation. The same was true of economic and social institu- 
tions, the religious organigation, the educational system, et cetra. The "official" 
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culture was an occidental overlay which suited the needs of the very small fraction 
of creoles who dominated society but meant little to anycne else. 


The mass of the population in most parts of “atin American was Indian, mestizo, 
Negro, mulatto, or in other socio-ethnic strata which were in practically all ways 
widely removed from the ruling elite. It has been said that about the only officials 
with whom the Indian came in contact were the tax collector, the recruiting officer, 
and the policeman and it goes without saying that he was unlikely to develop a close 
and automatic affection for any of them. Government was of the whole people; it 
certainly was not by them nor, until much later, even for them. 


Being government of the people, it was scarcely recognized in the nineteenth 
century that is was in many countries a highly unrealistic government. It was 
readily seen to be, in a typical situation, undemocratic, harsh, insvbstantial, 
and unimaginative but no so readily identified as being almost wholly unsuited to 
popular needs. It was quickly noticed, of course, that written constitutions--they 
are also called "paper" or nominal c nstitutions--departed from the realities of 
politics and Latin American states were frequently cited as offering examples of 
Bryce's apt terminology of the written as contrasted to the "reai" constitution is 
perhaps more pertinent for Latin American application. 


Now, any government will quickly develop an unwritten constitution. The United 
States has long had one; I dare say that even the young French Fifth Republic is in 
process of adding that encrustation of relationships, practices, and even offices, 
not defined or perhaps even implied in the written document, which we think of as the 
unwritten constitution. I believe we can make a valid and useful distinction between 
the divergences we find in most western countries and those encountered in Latin 
America. It is as if the written constitution for the United States or most other 
western countries were a cone, sharp in outline and specific in size, and the un- 
written constitution were a larger and vaguer cone enclosing it. The inner and more 
tangible cone is not composed of substance unrelated to that found in the outer cone; 
the material and relationship of the latter is merely supplementary. In the case of 
the Latin American analogy, however, the one cone is not superimposed on the other; 
they are separate from each other and sometimes well removed. In terms of color, 
texture, form, size, and content they may bear little relationship to each other. 


Professor J. Lloyd Mecham, the dean of political scientists concerned with Latin 
America, is the author of a recently published, succinct and stimulating article deal- 
ing with the differences between "normal" and "real" Latin *“merican constitutions. 

His discussion points out with adminrable charity what is found in an average written 
constitution and how if differs from the facts of political life in Latin America. 
The author's conclusion is that "there are no constitutional formulas which, however 
well-suited to any practical situation or pecvliar environment, will of themselves 
inaugurate a democratic regime. ... Those requisites of a democratic society: 

fair play, tolerance, self-discipline, responsibility, human dignity, majority rule 
but respect for the minority, a spirit of compromise, and respect for the rule of law, 
are the qualities of a democratic citizen which have deep roots in his historical 
past. These qualities.. . . cannot be legislated into existance [and] have not, 
unfortunately, prospered in the soil of the Latin American's historical past. Nor 
after 140 years of tortured experience in self-government does the present status 

of democratic achievement in Latin America augur much improvement in the foreseeable 
future," 
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Students of Latin American and comparative politics can accept Professor Mecham's 
conclusion, I believe, and are certainly indebted to him for his able analysis of the 
sorry situation prevailing in Latin America. It may be in order, however, to specu- 
late somewhat about possible circumstances or conditions which might in the future 
significantly alter what has prevailed, with few exception, for almost a century and 
a half in the picture of Latin American constitutionalism and constitutional practice. 


It is too much to expect--and indeed no one wishes--that Latin American con- 
stitutions which are written in the future will either quickly or slowly become 
undemocratic in their prescriptions: just so that they .ore closely conform to 
reality. This, of course, takes into account only one aspect of the picture of 
change, but it is the one which immediately concerns us. The only “atin American 
constitution with which I am familiar which took such a course in considerable degree 
was the Brazilian basic law of November, 1937. That interesting document gave lip 
service to the fiction of popular control by proclaiming in the first article that 
"Political power emanatés from the people" but in the very next phrase obliquely 
withdrew this reassuring conclusion by adding that it "is exercised in their name 

and in the interest of their well-being, their honor, their independence, and their 
prosperity." Depsite the fact that the third article conventionally maintained 

that "Brazil is a federalstate", the actual specifiecs of assignment of power as 
included in the rest of the detailed document so concentrated authority in the hands 
of national officials, and especially the national executive branch, that in reality 
federalism, not to mention democratic government, became a fiction rather than a 
fact, to the extent that the growing dictatorship of Vargas had not already abandoned 
both principles. 


Of course it might be qute correctly contended that this constitution of 1937 was 
much more in line with reality, with it concentration of power in the hands of thd 
president at the expense of either legislative or popular control over it, than 

amore typically drafted document would be. By the same token, however, the very 
novelty (virtually the uniaueness) of the Vargas venture in constitution making 

simply emphasized the conclusion that the conventional design of constitutions would 
scarcely ever be departed from in such fashion. 


If the mountain of constitutional content and form will not thus go to the Ma- 
homet of political reality in Latin American is there much likelihood that Mahomet 
will consciously or unconsciously, visibly or invisibly, to to the mountain? I think 
the chance of it is good. Let us see what this involves: In terms that discard the 
figurative language of the preceding sentence it means that I belive that conditions, 
political and other, are likely sufficiently to change in Latin American over an 
indeterminate time that the traditional sort of constitution which has been written 
in the past and which will probably continue to be written in the future will be more 
in accord with those changed conditions without the necessity of basically altering 
the type of document itself. This seems to posit an assumption that many will 
doubtless be unwilling to accept, vix., that a particular genre of written documents 
will show more permanence than the underlying conditions of life and society in a 
large segment of the world. It is argued that the qualities of the inner man are 

so deep=-rooéd and so little susceptible of change by fiat that the basic situation 
cannot be altered. But I believe it can also be argued that conditions affecting 
human society can and do so fundamentally and radically shift that there is no 
recourse for humankind but to conform to its changed environmmt. An illustration 
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may be found in the impact that the Industrial Revolution had on mankind in, say, 

the eighteenth cnetury and after. Prior to it many of the ways of life, and certain- 

ly the totai population of the western world, had remained little changed for centuries$; 
after the impact of the Revolution was felt much of the organization of society had 

to be altered, a vast increase in population occured within a few generations, and, 

in the political sphere, the relati nship of government to governed inevitably had to 

be rethought and realigned. 


In Latin American the Industrial Revolution is now introducing a ferment of 
Significant proportions. A Sanitary Revolution has already taken place. The com- 
bination of the two (plus, of course, other circumstances) has resulted in a pop- 
ulation explosion which, experts say, will give Latin America a population double that 
of the United States and Canada by the end of this century. It is inconceivable that 
a form of government which would serve the slow tempo of a pre-eighteenth-century 
society, whether colonial or independent, could serve for conditions in the later 
half of the twentieth, complicated, as they undoubtedly will be, by the advent of an 
atomic age. Latin America is no longer in the backwash in which it slowly eddied 
prior to World War I. Granted that no Latin American state is a first-rank power in 
world affairs, it is still undeniable that the area as a whole and virtually every 
individual state in it are to a far greater degree participants in international 
politics and economics than was true a half century ago. There are no more hermit 
Paraguays, as in Francia's day--nor can there be. 


Latin American societies have been, by and large, notoriously unintegrated 
(and of course I am not using the term in the limited and technical sense in which 
it has been popularly employed in the United States in recent years), Their 
constitutional patterns, however, were very largely borrowed from countries, e.g., 
the United States and France, which enjoyed a far greater degree of integration 
(as used in this broader sense). If, then, social, economic, political, cultural, 
and perhaps other sorts of unification were to be introduced in greater degree in 
Latin America it follows that conditi ns would result which would presuppose a 
situation more in harmony with that on which the traditional constitutions of the 
area are based. 


I believe that integration is likely to come--slowly and erratically--to much of 
latin America, though I will not venture to predict the time required for it. May 
I suggest briefly several factors which I think will promote internal fusion and two 
which may retard it, or, in the case of one of the, a malign fate so willing, would 
prevent it. In their order of importance, as I see it, integration in Latin American 
countries would be (and is being) advanced by (1) economic change, (2) the spread 
of literacy and education, (3) greater mobility of populations, (4) a more rational 
role for the "army" and (5) a potentially changed position for the Catholic Church. 
The negative factors, again in decreasing order of importance, I would list as 
(1) communism, and (2) a possibly unwise choice of policies by the United States 
government. These factors may deserve some slight amplification insofar as they are 
aplicable to the subject under discussion, i.e., the process of constitution making 
in Latin America. 


Economic change, now at flood tide in Mexico and Brazil, for example, involves 
not only industrialization but also the accumulation and domestic use of greater 
amounts of capital, diversification of agriculture and other aspects of the economy, 
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growth of internal commerce relative to foreign trade, increased productivity and rate 
of productivity, and other aspects. In its various ramifications it would seem 

to be the factor of greatest consequence in tying together more effectively the dis- 
create parts of any given Latin American country. 


Literagy and education are not synonymous but are obviously related. An illite 
erate person is not necessarily excluded from use of all media of communication in 
Latin America-=-the readio is probably a relatively more importat medium there than 
in the United States--but he is undeniably limited in the contribution he can poten- 
tially make to the life of his community; he perforce dwells in a cultural and other 
sorts of isolation which not only makes him lonely but also keeps his country from 
making its best use of him. But literacy rate show spectacular improvement: a recent 
compilation indicated that only two Latin American couhtryies had rates lower than 
30 per cent and in one of those is missed that figure by only three-tenths of one 
per cent; nine countries had rates higher than 60 per cent. Educational programs 
are becoming more realistic, practical and popular, 


Population mobility, both physical and social, is improving. The former kind, 
in view of bettered highway and airplane facilities, needs no elaboration; it permits 
the actual removal of estancia-bound persons to cities and contributes to an inter- 
mingling of population which would otherwise be impossible. Social mobility is pro- 
bably more important. The erosion of the plateau formerly occupied almost exclusive- 
ly by the landed aristocracy means that the tightly knit social bonds which formerly 
held an estancia population together are now relaxed and the physical removal of the 
under-privileged and underpaid workers is facilitated. Industrialization and other 
changes in the cities permit an ascent on the socio-economic ladder which previously 
would have been difficult or even impossible. 


The military bids fair to be "whittled down to size", at least psychologically, 
in various countries. This may be denied by those who read only the big headlines 
made by army activities in one or another Latin American country, but I still be- 
lieve it will prove true in the next two or three decades. The course of the lMex- 
ican army in the past quarter of a century is an omen. Other forces, especially econ- 
omic, are deflating the military's traditional importance and weight and fording it 
into a more rational role. Its previously abnormal position as a state within a 
state in many countries could not but retard integration; the modification of that 
position should operate in the opposite direction. 


I do not mean to suggest that the Catholic Church will cease to be a conser- 
vative institution and influence in Latin American affairs but rather that the 
breakdown of the traditional social pattern is bringing it re-examine its position 
vis-a-vis the population and areas which it has so long religiously dominated. This 
re-examination was foreshadowed by the encyclicals Rerum Novarum and Quadragesimo 
Anno. The recent attitude of the Church in Latin America, or at least that of cer- 
tain members of the hierarchy, has been one of adopting a more «ective program pointed 
at solution of the social and economic problems of the peoples. A cautious surmise 
is in order that if continued and expanded this will contribute to integration. 


On the other hand, on or two factors in the picture could operate in a contrary 
direction. One of them--and "would" rather than "could" is the auxiliary verb here 
nheeded--is communism. It is belaboring the obvious to point out that communism, un- 
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til it were taken over in any Latin Amercan country (as it came dangerously close to 
doing in Guatemala), thrives on setting class against class, on stirring up friction 
between Latin American regimes, on, above all, arousing general Latin American an- 

tagonism toward the United States, Disintegration is almost a consistent profession- 


al objective of Communist operations in Latin America. — 


Latin American politics is highly allergic to any presumption of interference 
by the United States and the policies of this government hence need to be very care= 
fully considered indeed as they apply to the other American republics, The sensiti- 
zation of the thin Latin American skin had many illustrations in times past, though 
more recent United States policies have been better conceived. Planning should be 
on a long-range basis, however, so that the breaking of a crisis, such as that in 
Guatemala a few years ago, will not prompt emergency measures which have after- 
effects that may be perhaps contrary to the permanent objectives of the United States 
government in Latin America. 


On balance, the several plus and minus factors I have suggested would seem al- 
most certainly to point toward a progressively greater integration in Latin American 
social and economic organiz:ution. It will not be a quick transformation. We will 
see only individual trees and not until long afterward will be become aware that 
the appearance of the whole forest has changed. 


The erosion of the social and economic mesas and the filling in of the barrancas 
will necessarily have political effects. As it stands, the only essentially new 
trend in Latin Amercan constitution making thus far has been the spelling out of 
popular social and economic rights, in which connection we usually regard the Mex- 
ican constitution of 1917 as the prototype though the slexicans themselves would 
assign major credit to their earlier constitution of 1857. This trend is of course 
merely in line with one which has been world-wide since the first World War. The 
amplification of these parts of new Latin American constitutions, sometimes in great 
and really legislative detail, was not in conflict with the democratic and usually 
unrealistic political structures inherited from earlier generations. Let us admit, 
however, that when detailed socio-economic bills of rights were written into such 
constitutions as the Nicaraguan it was only an imitative gesture and probably a 
cynical one at that. In several other instances we must realistically recognize 
that the advanced prescriptions represent merely ideals not yet attained in practice, 

as has so often been true in Latin American constitution writing. 


As economic and social organization in at least the more advanced Latin American 
states come to approximate what has been achieved in leading countries of the western 
world it follows that the constitutional pattern of politicalstructure adopted in 
imitation of what in general prevailed in the latter countries will be less distant 
from reality than has heretofore been true. Mahomet will have gone toward the 
mountain. 


Indeed, this change is already dimly in evidence. No Latin american constitution 
provides for or even sanctions, for example, a permanent continuance in office by one 
party, faction, or clique. Yet it has always been assumed that, barring a political 


miracle, the ins would stay in and the outs would indefinitely keep that positions 
it would be a maive president indeed who would not see to it that he or a hanpicked 
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sucessor succeeded himself. But let us look at the record: Instances a few decades 
ago in which an opposition party or presidential candidate was elected, counted in, 
and allowed to take office were rare indeed. They occurred in Argentina in 1916, in 
Chile in 1920, and in Colombia in 1930, though in the second of those cases the cir- 
cumstances were so unusual as to recall the disputed United States presidiential 
election of 1876. In the last decade and a half, however, eight couhtries--Brazil, 
Chile, Colombia, Costa Rica, Cuba, Ecuador, Peru, and Uruguay--have offered examples 
of the sort. It is worth noting that seven of those countries (Peru was the single 
exception) ranked in the top half of the list of Latin American states as evaluated 
in 1955 by a panel of specialists in terms of democratic achievement. The corre- 
lation is significant. It also suggest that economic pressures are registering, 
that the military could be assumed to be less politically minded or less inclined 

to overt action, that political literacy and education are improving, et cetera. 

The greatly increased incidence of elections of this sort is at least prima facie 
evidence that some of those pers nal qualities of a democratic society such as 
Professor Mecham so well catalogued--tolerance, self-discipline, respect for the 
minority and for the rule of law--are beginning to have their innings in Latin 
American politics. 


Let us now look at two of the current constitutions of Latin 4merican states 

as case studies to see whether and how far this trend toward increasing susceptibility 
to economic and social change in one country or another is progressing. The two are 
Uruguay and Paraguay, neighbors with (at least to the layman) confusingly similar 
names. In the previously mentioned survey made in 1955 twenty specialists ranked them 
as respectively first and last among the Latin American states in terms of democratic 
achievement; indeed, in similar surveys made in 195 and 1950 they had also been 
ranked first and twentieth each time. If the application of the single factor of 
democratic attainment, determined by a somewhat complex formula, has validity if 
projected to other phenomena, the contrast between these two Latin American states 

may tell us something about the process of constitution making in the area. 


Paraguay's is a short constitution, drafted in general and sometimes vague terms; 
Uraguay's is long and detailed; she mumber of articles in the two is respectively 
ninety-four and 332. Neither the length nor the number of articles has much sign- 
ificance except insofar as it may indicate that the one is relatively wresponsive 
to popular pressures for dealing with matters constitutionally, and other much more 
resonsive. The Paraguayan constitution, drafted in 190 and hence more than 150 
years younger than that of the United States, still has similarities in subject mat- 
ter to that of its far northern sister republic, and even a few resemblances in 
Specific phraseology. It would be difficult to imagine two background situations as 
those in Paraguay and the United States. The fact that the constitution of the 
former state has any resemblance at all to that of the latter simply points up the 
unreality of the former document. Uruguay and the United States are more nearly 
comparable in terms of progress but the constitution of the smallest south American 
country bears no resemblance to that of the United States--it is far the product of 
its own environment. 


The bill of rights in the Uruguayan constitution is much more detailed than that 

in the Paraguayan; the latter basic law has references to social security in three 
articles whereas such provisions in the Uruguayan document are legion. Futhermore, 
these matters of personal and social protection as dealt with in the Uruguayan con- 
stitution give no impression of having been written in a vacuum; those in the Paraguayan 
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law do convey that feeling; typical of the latter is the pathetic provision in Arte 
icle 22 that "Every Paraguayan home should be located on a piece of owned land." 


It is perhaps of some importance to try to determine (though it must be partially 
an arbitrary evaluation) how much of the respective constitutions is the product of 
peculiarly Paraguayan or Urguayan circumstances, problems, or developments. In the 
case of the Paraguayan low only seven articles or parts of articles (less than a 
twelfth of the whole number of articles) bear a discernible relationship to the 
Paraguayan social, economic, or cultural landscape. Four of them involve matters 
dealing with the Church-State relationship and are of little substantive importance. 
One (Art. 5) simply states that Asuncion is the national capital and the location 
of govermental authorities. The only one of conceivable significance is Art. 62 
which, in defining the compostion of the Council of State (not an agency of great 
importance in the actual administration of the country), prescribes that among its 
members shall be "two representatives of the farming and cattle industries", a presump- 
tive recognition of the importance of such activity in the economy of the country. In 
terms of voting strength offi the Council of State the farming and cattle industries 
are thus incidentally put on a par with "the military institutions" inasmuch as the 
army and navy each have one representative! 


In general, the Paraguayan constitution sounds as if it might have been the grad- 
uation exercise of some student in a high-school class in constitution drafting. Or, 
except for its commendable lack of ornate verbiage, it might have been written by a 
pensador of a century and a half ago. It contains precious little evidence of having 
germinated in the good earth of the Paraguayan plains. 


The Uruguayan law, by contrast, contains some eighty-six articles or parts of 
articles, more than a fourth of thw whole number, which recognizably stem from sit- 
uations or problems more or iess peculiar to the country. A few illustrations will 
suffice: (1) Autonomous entities, as they are often called, are not unique in Uruguay 
but that -commbey has déwelaped and used them to a greater. degree than any other in 
Latin America; they are dealt with in thirty-eight articles of Uruguayts constitution. 
(2) Political parties are an inevitable accompaniment of the democratic process and 
they, of course, proliferate in Latin America--only in the two dictatorships of Para- 
guay and the Dominican Republic do they become really fictitious. Uruguay has deve- 
loped parties to a probably greater degree of influence in public life than is true 
of any other Latin American country; they are referred to in fourteen articles of the 
Uruguayan constitution. (3) The peculiar and complex voting system prevailing in 
Uruguay (the "double simltanéous vote") is at once the wonder and despair of many 
commentators; it also receives attention in fourteen articles of the constitution. 


These and other instances give the impression that the Uruguayan basic law is 
much more tied to political reality in the cowmtry than is true in the case of Para- 
guay. Uruguay probably has progressed further toward over-all integration than any 
other country in Latin America. It is a difficult and thankless task to say which 
country has made the least progress-probably others would rank lower than Paraguay in 
that unenviable category. ‘ational integration, democratic attainment, and realism 
in constitution writing cannot be nathematically equated, of course, but it seems a 
tenable assumption that a relationship exists among them. 


As various factors introduce greater unification or integration in one or another 
Latin Ame ican country it may be a reasonable conclusion that the political life of 
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those countries will approach the general manifestations, though of course not neces- 
sarily the details, of those others of the western world which have already achieved 

a considerable measure of integration. In the latter we find less divergence between 
the written and the real constitutions; perhaps, then, in the former, too, the future 
will bring a condition of greater harmony and the task of constitution making can 

be approached more realistically. 
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Popular views of Ohio politics are no doubt varied, but one view which seems to 
be rather common is that Ohio is a Republican citadel from which the Ohio division of 
that army used to sally forth to lead the battle on a national front. The Ohio 
Republicans are seen on the right wing of the Republican force, and it is thought to 
be representative of rural mid-western Republicanism in general. The minority Demo- 
crats are somehow peculiar fellows existing in an unfriendly environment, and 
succeeding only when they are able to borrow the clothes of the Republicans, to wit, 
Frank J. Lausche. As is usual with such sweeping and imprecise generalizations, 
there is an element of truth in all this. But there are many serious errors, and 
some other shots which are very wide of the mark if they are not off target alto- 
gether. 


Ohio is a competitive two-party state in which Democratic gubernatorial candi- 
dates have a way of running ahead of their ticket. The election system can reshape 
popular mandates into strange forms, but it does permit alternation in control of the 
state government as popular majorities change. The two major parties are reasonably 
responsible; that is, each is fairly cohesive and disagrees with the other often 
enough to make a choice between parties meaningful in terms of policy. These are 
some of the leading characteristics of Ohio politics. 


They may be thought to be normal and desirable. Whether or not they are desir- 
able, they are not known to be normal. Two-party competition evidently exists in 
only about one-half of the American states. Election systems often prevent or 
seriously impede the appearance of legislative majorities consistent with popular 
majorities, and whether party responsibility or alternatives like urban-rural fac- 
tionalism or multi-factionalism characterize state legislative activity is a matter 
still disputed and still subject to investigation. 


The purpose of this paper is to describe the characteristics of Ohio politics 
which have been named and to account for their existence in part, at least. 
Approaches, methods, and concepts which have been used to describe and explain 
aspects of various political systems are here applied to Ohio. A clearer view of 
Ohio politics is anticipated, of course; but it is anticipated also that the informa- 
tion and analysis in this paper will be of use in the making of future comparative 
studies. There is some comparative analysis in this paper itself and a few generali- 
zations which reach beyond Ohio politics. One last word of introduction by way of 
warning and invitation: this paper is a preliminary report on continuing research. 
Comments and suggestions will be more than ordinarily welcome. 


Two-Party Competition: Extent and Basis 


As already mentioned, fairly close competition between the major parties is 
characteristic of Ohio politics. From 1868 to 1957 Republican presidential candi- 
dates did carry the state 17 times to 6 times for the Democratic candidates, who fell 
below 45% of the two-party vote, however, on only 5 occasions. To put the matter a 
little differently, the Democrats in the last 23 presidential elections had more than 
50% of the two-party vote 6 times, more than 45% but less than 50% 12 times, and less 
than 45% 5 times. 
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The Democrats have been more successful in gubernatorial elections. Of the 47 
held since 1864 they won 23 with 19 of their victories coming after 1900. Since then 
the Republicans have won only 10 gubernatorial elections. In the period 1865 to 1900 
the Democrats won just 4 gubernatorial elections, but fell below 45% of the two-party 
vote only in 1893 and 1895. In the twentieth century when the Republicans won rela- 
tively few gubernatorial contests, they fell below 45% of the vote only 4 times. 


The legislature has been more frequently controlled by the Republicans than has 
the governor's office. Since 1883 they have organized the state House in 29 of 38 
regular sessions. They had a majority in the Senate in 25 of the 38 sessions while 
the Democrats had a Senate majority in only 11 sessions. The body was evenly divided 
twice. A more elaborate description of the extent of two-party competition in Ohio 
is certainly feasible, but it is the basis for that competition which is to be in- 
vestigated principally in this section of the present report.+ 


This investigation and those which are to follow involve the use of some terms 
which need to be discussed fairly soon; so let us take a pause which is not likely to 
refresh. The terms are "urban" and "rural," and they are heard frequently in dis- 
cussions of state politics. What is actually involved in their use is a classifica- 
tion of places into two kinds and the application of the appropriate labels. In this 
study there is no treatment of places smaller than counties; so the problem is to 
classify them. 


Counties are counted as urban for the years after 1929 if they had a city of 
50,000 or more population or if they were adjacent to a county with a city of that 
size providing there were also 10,000 or more persons in non-agricultural employment. 
This corresponds to the definition of standard metropolitan area used in the 1950 
census. For the years before 1930, counties are counted as urban if they contained a 
city of 50,000 or more. In any given year a county which is not counted as urban is 
counted as rural. 


About all that can be asked from a classification of this kind is that it sepa- 
rate entities which differ in some significant respect and that it group together 
other entities which are significantly similar, It is believed that this has been 
done. One frequently gets the impression that there is a marked change in the rela- 
tive strength of the vote of the major parties at about the point an urban area be- 
comes classifiable as metropolitan. A recent study supports this impression;“ and, 
as will be shown very soon, the aggregate voting behavior of Ohio counties classified 
as rural in this study does differ, as a matter of fact, from the behavior of coun- 
ties classified as urban. It may be suspected that the rural category is too broad 
and that sub-division would be useful. A closer look is given to the category a 
little later. It turns out that a more refined classification based on the relative 
Size of a county's city and farm population would not be politically significant. If 
for some reason there is an objection to the way in which the labels "urban" and 
"rural" are applied, then all that need be done is to convert them into the terms 
"metropolitan" and "non-metropolitan" whenever they appear. 


In the gubernatorial elections following the second World War both major parties 
in Ohio have taken the larger part of their vote from the urban counties although the 


The information summarized in the preceding paragraphs can be found in Table A of 
the appendix to this paper. 


Leon D. Epstein, Politics in Wisconsin (Madison: University of Wisconsin Press, 
1958), Ch. 4, pp. 57-77. 
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Democrats have usually gained a majority there in contrast to the Republicans whose 
following in rural Ohio is larger than that of their rival. A fuller and more pre- 
cise statement is offered by the table which follows. 


Table 1. Ohio Gubernatorial Elections, 1946-1958: Demo- 
cratic and Republican Percentages of the Two-Party 
Vote by Place* 


Democratic % Republican % 
Year State Urban Rural State Urban Rural 
1946 49.1 33.7 15.4 50.9 30.7 20.2 
1948 53.6 36.6 17.0 46.3 27.8 18.5 
1950 52.6 37.6 15.1 47.3 29.1 18.2 
1952 55.9 39.5 16.4 KuA1 27.6 16.5 
1954 54.1 39.1 15,0 45.9 28.5 17.4 
1956 43.9 32.7 13.2 56.1 35.4 20.7 
1958 56.8 41.0 15.7 43.2 27.6 16.3 


* All figures are rounded off to the nearest one-tenth of one per cent. 


Obviously the Democrats compete successfully on the basis of clear urban majorities 
and strong rural minorities. The Republicans compete less successfully on the basis 
of an urban vote that is smaller and a rural vote which is larger than theDemo- 
cratic. Victories and defeats can be compounded, of course, in many ways. 


Whether the basis for two-party competition in Ohio is the same as or similar to 
that in other states is impossible to tell without the relevant comparative data, but 
it certainly has not always been the same in Ohio as is shown by Table 2. 


Table 2, Ohio Gubernatorial Elections, 1920-1930: Demo- 
cratic and Republican Percentages of the Two-Party 
Vote by Place* 


Democratic % Republican % 
Year State Urban Rural State Urban Rural 
1920 46.9 17.1 29.8 26.5 26.5 
1922 50.6 21.8 28.8 hou 20.8 28.6 
1924 54.5 ou..7 29.8 45.5 22.7 22.8 
1926 50.6 22.4 28.2 49.4 22.2 27.2 
1928 4g 23.3 21.6 55.1 28.1 27.0 
1930 52.8 30.3 22.5 47.2 26.6 20.6 


* All figures are rounded off to the nearest one-tenth of one per cent. 


Relative to the 1946-19538 period, the weight of the urban vote is less as would be 
expected. In addition, it is more evenly divided between the two parties. One can 


3 Additional data can be found in Table B of the appendix. 
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also observe that in the earlier period the Democrats had a majority of the rural 
vote in every election except that of 1928, but there is no need to spin-out the com- 
parison, 


What is significant is that between the twenties and the end of World War II the 
basis for two-party competition shifts. The size of the urban vote has increased 
steadily, of course. Beyond that the Democratic share of this expanding sector of 
the electorate has moved on an upward secular trend from 1920 to the present. It is 
clear but not frighteningly steep. In contrast, the Democratic percentage of the 
rural vote shows a downward secular trend of roughly equal proportions .? The two 
lines cross in 1939, but actually the watershed is in 1934. In the election of that 
year the Democratic percentage of the urban vote increased slightly while the party's 
share of the rest of the vote dropped significantly. The result of these contrary 
movements was that the Democratic share of the rural vote fell behind the Democratic 
share of the urban vote, a relationship which has not been reversed. Since 1940 the 
gap has varied from 9 to 1%. 


Analysis of the composition of the membership of the state House confirms that 
the view that the shift from one era to another occurred in about 1934. From the 
election of 1920 to the election of 1934 the number of Democrats from rural counties 
exceeded the number of urban Democrats. In 1934 the number of the former was re- 
duced, and the number of the latter increased. Since that time the majority of the 
Democratic delegation in the House has been urban. The number of Democrats from 
other areas has fluctuated in recent years, but within lower limits than those which 
existed before the beginning of the current era of party competition. 


Before proceeding to a closer analysis of the urban and rural vote, a few com- 
ments may be made concerning the peculiarities of gubernatorial elections in Ohio. 
The measures employed in the opening description of party competition in the state 
reveal the anomaly that the Democrats apparently have more support in gubernatorial 
contests than in others. Closer comparison confirms the fact. From 1908 to the 
present 13 presidential and gubernatorial elections have been held simultaneously, 
and in these elections the Democratic gubernatorial candidate for governor ran ahead 
of the party's presidential candidate in 10. Only in 1916, 1936, and 1940 did the 
presidential nominee lead the Democratic choice for governor. By use of a graph it 
is possible to compare non-simultaneous elections. Performance of the operation re- 
veals that the Democratic gubernatorial line runs above the Democratic presidential 
line from 1865 to 1959 with the exception of the periods 1891-1896, 1914-1918, and 
1934-1944. Evidently there is a number of Ohio voters who will vote rather often for 
a Democratic governor but not for a Democratic president. Location of these 
"gubernatorial Democrats" might offer a clue to the reason for their behavior, but 
that inquiry remains to be made. 


The suspicion arises that Ohio state politics is to some small extent independ- © 
ent of national politics. An alternative explanation is that it is gubernatorial 
politics which is autonomous and not state politics; that is, it may be only Demo- 
cratic candidates for governor who run ahead of the national ticket in the state and 
not the Democratic candidates for the legislature. The assumption is that state 
politics is truly autonomous only when both gubernatorial and legislative candidates 


The secular trend is expressed by the equation Yc = 46.67 + .2563X. 


4 The secular trend is expressed by the equation YC = 57.08 - .2639X. 
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run ahead of the candidate for president. 


Comparison of votes for governor with seats won in the legislature may be en- 
lightening, but it may also be confusing since the items being compared are not 
strictly comparable. It may be pointed out, however, that in the period from 1883 to 
1905 the winning gubernatorial candidate usually carried with him a majority of his 
own party in both houses of the legislature. Since each was well apportioned rela- 
tive to population in this period, it may be inferred that gubernatorial and legisla- 
tive votes were much the same. From 1905 to the present, however, the Democrats have 
won the governorship 13 times without winning a majority in the lower house. The 
same thing happened in regard to the Senate almost as often. During this period the 
House was not well apportioned relative to population although the Senate continued 
to be. Again the indicated inference is that Democratic votes for the legislature 
fell behind Democratic votes for governor, 


Comparison of votes for governor with votes for the legislature is a much more 
satisfactory way to get at the question, but involves some laborious computations. 
As a result, there has been only an opportunity to compare gubernatorial votes with 
votes for state representative in the period 1948-1958 during which time there were 6 
state elections. lLausche ran in the first four and DiSalle in the last two. The 
gubernatorial Democratic vote exceeded the Democratic vote for state representative 
in every election except 1956 when the percentages were almost identical, In 1948 
and 1952 the Democratic vote for the Ohio House was in percentage terms virtually the 
same as the Democratic presidential vote. On the basis of this limited comparison of 
gubernatorial votes with legislative seats and votes I strongly suspect that it is 
gubernatorial politics and not state politics which is slightly independent of 
national politics in the twentieth century, at least. 


Further analysis of the basis of two-party competition in Ohio requires a closer 
look at both the urban and rural counties. The cities are not uniformly Democratic 
and the country is not uniformly Republican. Taking the cities first: in the period 
1936-1956 only 10 of the 18 metropolitan counties in the state averaged more than 50% 
Democratic. In 1958 all went Democratic, but the Democratic percentages range from 
69% in Summit County (Akron), 67% in Cuyahoga (Cleveland), and 66% in Belmont 
(Wheeling, W. Va., metropolitan area) to 52% in Hamilton (Cincinnati), 51% in Clark 
(Springfield) and 46% in Allen (Lima). 


An explanation of these differences necessarily involves location of the factors 
which contribute to the formation of the Democratic majority and to the maintenance 
of the Republican Party as a serious competitor. The approach to be taken was the 
correlation of political differences with demographic differences. It is almost too 
much to expect in a field like politics, cluttered as it is with the unknown and im- 
measurable; but anticipated correlations appear faithfully. Using a series of 
scatter diagrams it was discovered that an increase in the percentage of the gainful- 
ly employed persons in mining and manufacturing relates positively to an increase in 
the proportion of the Democratic vote. An increase in the size of the population al- 
So relates positively to an increase in the percentage of Democrats although a 
Plateau is reached fairly soon. And an increase in the number of "Democratic foreign 
born"? expressed as a percentage of the 1910 population relates more positively than 


V. O, Key, Jr. presents a graph showing gubernatorial votes in Ohio, house and 
senate seats for the period 1920-1952: American State Politics: An Introduction 
(New York: Knopf, 1956), p. 72. 


The number of "Democratic foreign born" in each county is (continued on page 6) 
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any other factor tested with an increase in Democratic strength. 


Continuing the use of scatter diagrams but converting the data into rank orders, 
the correlations become even more positive. reebeorete eee expression can be given to 
rank order correlations by use of Spearman's formula.’ The results are as follows: 


rank in mining and manufacturing vs Democratic rank + .6657 
rank in population vs Democratic rank + .3623 


rank in % of “Democratic foreign born" vs Democratic rank + .7771 


These three factors were combined by averaging the ranks for each county and con- 
structing a new rank order, This is admittedly a pretty crude way to combine these 
factors, but the resulting rank order correlates with the Democratic rank order with 
a coefficient of + ,.8680. It is difficult to ask for more. 


This is a rather summary account; so it may be informative if some details and 
illustrations are added. Cuyahoga County (Cleveland), the largest in the state, is 
the third most Democratic on the basis of an average of its Democratic percentage in 
gubernatorial elections held between 1935 and 1957. According to the 1950 census, 
Cuyahoga County ranks eleventh among the 18 metropolitan counties in the state in 
terms of the percentage of the working force in mining and manufacturing, but it is 
first so far as the percentage of “Democratic foreign born” is concerned. Franklin 
County (Columbus) is occasionally considered somewhat anomalous since it is rather 
large (503 thousand in 1950) but a battleground in gubernatorial contests. But only 
about one-fourth of the gainfully employed are in manufacturing, and the county ranks 
thirteenth in terms of "Democratic foreign born." 


The Republican Party in Cincinnati (Hamilton County) is often given considerable 
credit for holding the dikes against the Democratic tide, and no doubt it has done 
well. The county is the second largest in the state, but it ranks fifteenth in terms 
of the percentage of the gainfully employed in mining and manufacturing which corre- 
lates very closely with its Democratic rank of 16, In addition there are relatively 
few "Democratic foreign born" in this county where the significant ethnic group is 
German, In contrast to Hamilton County the very strong Democratic counties in the 
Youngstown and Wheeling metropolitan areas are heavily industrialized, have important 
mining operations, and have numerous persons of southern and eastern European origin. 
This discussion of voting in the urban counties could be easily extended, but enough 
has been said to suggest a clear and reasonably full explanation of the basis for 
partisan followings in urban Ohio. 


Just as the cities are not equally Democratic, the rural counties are not equal- 
ly Republican. As a matter of fact, some are not Republican at all although a size- 
able majority of them now stick with the GOP through thick and thin. In the guber- 
natorial elections during the period 1936-1956: 8 rural counties averaged 50% or 


(continued from page 5) defined as the number of persons in the county at the 
time of the 1910 census who were born in or had two parents born in any one of the 
following countries as they existed then: Austria, Ireland, Italy, Hungary, and 
Russia. The measure is rough but useful. 


For a full discussion of Spearman's formula see Sidney Siegel, Nonparametric 
Statistics for the Behavioral Sciences (New York: McGraw-Hill, 1956), pp. 202- 
213. 


6 — 
4 
uf 
= 
: 
8 


The Outline of Ohio Politics 


more Democratic; 5 averaged from 48 to 50% Democratic; 12 others averaged from 45 to 
48% Democratic; in the other 45 the Democratic average was less than 45% of the two- 
party vote. In 1958: 30 rural counties produced majorities for DiSalle; 5 others 
gave him from 48 to 50% of their two-party vote; 8 others contributed from 45 to 484 
of their vote; the remaining 27 were 55% or more Republican in the face of a strong 
Democratic tide. Obviously Democratic majorities in most rural counties are not the 
ordinary thing, but they do occur, Some additional light may be cast by the table 
below. 


Table 3. Ohio Gubernatorial Elections, 1936-1956 (11): 
Frequency of Democratic Majorities in 70 Rural 
Counties 


Number of Democratic 


Ma jorities Number of Counties 
11 
10 

9 1 
8 3 
7 1 
6 1 
3 
3 
2 8 
1 15 
27 


The easily detectable differences in the political behavior of the rural coun- 
ties should be explained if possible. The success just attained in correlating demo- 
graphic characteristics with voting behavior in the urban counties encourages making 
the same approach to the rural counties. The results are much different, and ulti- 
mately much more interesting. 


An hypothesis which comes quickly to mind is that the rural counties will become 
more Republican as they become more rural. To test this hypothesis a scatter diagram 
was constructed showing for each county the percentage of its population classified 
as rural farm in 1950 and its average Democratic percentage vote for the period 1936 
through 1956. There is no direction to the scatter? although one unexpected rela- 
tionship does appear. There is evidently a slight tendency for these counties to be- 
come either more Republican or more Democratic as they become more rural. 


Another hypothesis which may be tested is that the Democratic vote will increase 
as manufacturing increases. There is a tendency for that to happen in the metropoli- 
tan counties, and it is reasonable to expect it to operate also in the non- 
metropolitan counties. A scatter diagram similar to the one just described was con- 
structed, but again there is no direction to the scatter. It appears that differ- 
ences in the amount of manufacturing do not relate to differences in voting behavior 
in counties classified as rural. 


If percentage urban is substituted for percentage rural farm, the result is the 
same, 


0 " 

Heinz Eulau discusses the same phenomenon at length: The Ecological Basis of 
Party Systems: The Case of Ohio," Midwest Journal of Political Science (August, 
1957), pp. 125-136. 
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It may be suspected that the voting habits of a rural county relate to the agri- 
cultural economy of the county. Perhaps the more Democratic counties are dis- 
tinguished by small farms, small crops, and low income farmers. This hypothesis was 
tested in several ways. The average value of land and buildings per farm in each 
county was compared with its vote, and the percentage of commercial farms in each 
county selling annually less than $2,500 in products was also compared with its vote. 
It was discovered that the vote does not relate to these economic characteristics 
either positively or negatively. Many other attempts to correlate voting with demo- 
graphic or economic characteristics might be made, but enough has been done to 
suggest strongly that this is the wrong tack, 


One begins to wonder where these counties with varying political preferences are 
relative to each other and how long this apparently strange pattern of rural voting 
has been going on.tt 4 map was constructed showing the location of the 35 counties 
most Democratic and the 35 counties most Republican for the period 1936-56. The 18 
urban counties were omitted. Another map was constructed showing the 44 most Demo- 
cratic and the 44 most Republican counties in the gubernatorial election of 1873, an 
early post-Civil War contest, with a very close race typical of the era when party 
competition was very tight. Only Cuyahoga and Hamilton counties could be considered 
urban; so their exclusion seems unnecessary. 


The similarity of these two maps is impressive. Southeast Ohio is and was 

among the more Republican areas of the state. The same is true of the northeast, 
which is, however, now heavily urbanized. Another group of strongly Republican coun- 
ties can be found in the central part of the state and moving off to the southwest. 
They were high Republican in 1873, and still appear with their political preference 
unchanged. The more Democratic counties fall into two groups. One begins with a 
group of counties along the Ohio River in the central part of the state and moves off 
to the northeast. The second includes a line of counties moving from east to west in 
the north central part of the state and spreading out to their widest point along the 
Indiana line. 


The geographic pattern is so clear and its persistence so great a number of rank 
order correlations were made. Eighteen seventy-three ranks were correlated with 
ranks in other years with the results shown below. Spellman's formula for computing 
rank order coefficients was used again. 


Table 4, Ohio Gubernatorial Elections: 1873 Ranks 
Correlated with Ranks in Designated Years 


Year Coefficient 
1848 + .7451 
1897 + .9175 
1920 + .7612 
1934 + 4350 
1936-56 Av + ,28h6 
1936-56 Av* + .7511 


* Counties with more than 100% population increase from 1880 to 1950 and 
counties with significant German populations eliminated. 


+ This approach was suggested by several comments in a study by Harry R. Stevens, 
The Early Jackson Party in Ohio (Durham, North Carolina: The Duke University 
Press, 1957). The Indiana study by V. 0. Key, Jr., and Frank Munger was discovered 
later: "Social Determinism and Electoral Decision: the Case of Indiana," American 
Voting Behavior, eds. Eugene Burdick and Arthur J. Brodbeck (Glencoe, Ill.: The 
Free Press, 1959), pp. 281-300, 


12 
Both maps may be. found in the appendix. 
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last pre-Civil War election in which Democrats and Whigs had a clear field. The high 
correlation of 1848 and 1873 ranks indicates clearly that the 1873 pattern is actual- 
ly a pre-Civil War pattern. It may be added that a higher correlation can be 
attained by elimination of a few western Ohio counties which were very sparsely 
settled in 1848, This is easily justified on the ground that the core of the future 
population had not yet arrived. 


ranks is high, nevertheless. When one enters the New Deal and post-New Deal period, 
however, the correlations are much lower although still significant. Examination of 
1873 and 1936-56 ranks reveals that the counties which had gained most in Democratic 
rank were those which had experienced very large increases in population and that 
those which had lost most were counties in which there is a significant German popu- 
lation. The counties with more than 100% increase in population from 1880 to 1950 
were eliminated as were the counties in which the 1910 population was composed of 10% 
or more of persons born in Germany or in the United States of two German-born parents. 
There were 24 counties in the first category and 16 in the second. Since the cate~ 
gories overlap, only 33 counties in all were eliminated. The resulting high correla- 
tion indicates that the pattern of rural voting existing in pre-Civil War Ohio still 


The election of 1848 was selected for inclusion in this series since it was the 


Some change occurs between 1897 and 1920; but the correlation of 1873 and 1920 


survives outside the more highly urbanized counties and outside the German counties. 


An attempt was made to get at the voting behavior of Germans in Ohio by analyz- 


ing the behavior of the rural counties in which they are at all numerous. The result 


is 


a puzzle. These counties do decline in Democratic rank relative to other rural 


counties after the end of the nineteenth century. But their downward path is uneven, 
and the descent does not occur at the times that it is expected, i.e., during the 
first and second world wars when war-mongering Democrats in Washington got the nation 
involved in uncomfortable foreign contests.+3 The behavior of the counties that 
hight be counted as German is evidently more complex than can be untangled by this 
brief analysis. 


The dominant pattern of rural voting can be explained by the way in which Ohio 


was opened and settled by residents of eastern and southern states.l+ The south- 

eastern section of the state was opened by the Ohio Company, a New England group, and 

was settled by New Englanders. They showed a distinct preference for John Quincy 

Adams in the election of 1824, In 1848 they were Whig, and to-day they are Republi- 

can. A similar development occurred in northeastern Ohio, the area of the Western . 
Reserve of Connecticut. It was opened later than the Ohio Company area, but settlers . 
when they arrived were overhwelmingly New Englanders. The Western Reserve favored 

Adams in 1824 and the Whigs in 1848. In the gubernatorial election of 1863 they were 

resolute in their opposition to the "notorious" Copperhead, Clement Valandigham, 

Democratic candidate for governor. The area is now heavily urbanized, and since the 
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The relevant data can be found in Table C of the appendix. 


4 
Unfortunately there seems to be no thorough description of the areas settled by 


persons from different eastern and southern states, but clues and suggestions can 
be found in a number of places including the following: Robert E. Chaddock, Ohio 
Before 1850, A Study of the Early Influence of Pennsylvania and Southern Popula- 

tions in Ohio("Columbia University Studies in History, Economics and Public Law,” 
Vol. XXXI [New York: Columbia University Press, 1908]); William E, Peters, Ohio 

Lands and Their History (Athens, Ohio: W, E. Peters, 1930); William T, Utter, The 
Frontier State, 1803-1825 (Columbus, Ohio: Ohio State Archaeological and Histori- 
cal Society, 1942); Francis P. Weisenburger, The Passing of the Frontier, 1825- 
1850 (Columbus, Ohio: Ohio State Archaeological and Historical Society, 1941). 
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early thirties has been more Democratic than Republican although the few remaining 
rural counties in the area are true to the faith of their forbears,. 


A very large section of Ohio bounded by the Ohio River on the south and by the 
Scioto and Little Miami rivers on the east and west and extending well into northern 
Ohio was for many years the Virginia Military District. Virginia had claimed it 
early, but later relinquished its claim with the reservation that it could reward its 
Revolutionary veterans by land grants in the area. Virginia veterans were required 
to prove their service to the satisfaction of Virginia officials who were authorized 
to issue transferable certificates entitling the bearer to Ohio lands. The prospec- 
tive settler with his certificate proceeded by getting a survey of the land of his 
choice in the District. All that remained then was to present the survey and the 
certificate to the appropriate office in Ohio. This process continued until about 
1850. One result is an extraordinarily irregular survey in the entire area and more 
than ordinarily confused land titles. The other and more significant result is that 
large numbers of Virginians were encouraged to cross into southern Ohio along with 
other settlers from the South. But it must be pointed out that the Virginia Military 
District was opened to settlers from other states by land agents who bought up the 
grants from Virginia veterans and resold them to all and sundry. 


There is a surprise when one compares the location of the Virginia Military 
District with the location of Democratic voters in rural Ohio. These areas coincide 
along the Ohio River but the line of relatively strong Democratic counties moves off 
to the northeast and well into the northern half of the state while the Military 
District runs north and slightly west. The explanation seems to be that the 
southerners who came into the state in the first half of the nineteenth century 
followed existing roads and waterways which did lead off to the east and to the north, 
Evidently the Virginia land grants were no substitute for adequate methods of travel 
and communication--although they did, no doubt, encourage movement into the southern- 
most counties of central Ohio. 


The area of southern influence extended remarkably far north. James Garfield's 
biographer reports that the congressman in the campaign of 1864 sallied forth from 
his stronghold in the Western Reserve to lecture the residents of nearby Holmes 
County on their duties to the union.t5 A violent reaction from the Copperhead resi- 
dents of that county was more than half-expected. A few rumblings occurred, but 
Garfield succeeded in addressing a small crowd without serious incident. Holmes 
County was until the last decade regularly one of the most Democratic counties in the 
State, 


It is less easy to account for the Republican area in central and southwestern 
Ohio and for the Democratic area in north central and northwestern Ohio. All I can 
offer at this time is some suggestions. It was in Delaware County in the central 
section of the state that the New England parents of our nineteenth president, R. B. 
Hayes, settled in 1824 among other New Englanders, and quick investigation of the 
county histories indicates New England settlement was typical in the strong Republi- 
can counties of central and southwestern Ohio. The same source indicates that the 
northern and western counties where the Democrats were stronger was settled heavily 
by Pennsylvania Dutch. The census reports of 1890 and 1910 reveal that much of this 
area was overlaid later by German settlers in varying numbers. The scent of this is 
good but the trail needs to be followed much farther. But it seems undeniably clear 
that the differences in the voting behavior of the rural counties originate in the 
Past and survive by the force of tradition, 


1 
? Theodore Clarke Smith, The Life and Letters of James Abram Garfield (New Haven: 
Yale University Press, 1925), pp. 379-360. 


| 
i 
; 
= 
a 
‘ 


“The Oytline of Ohio Politics 


The fact that Ohio is an area of mixed, not homogeneous, settlement has im- 
portant consequences, It explains the differences that have been discussed to be 
sure. More than that, it permits competition for the rural vote. The Republicans 
aided by the tradition of the state's New England settlers and by the normal forces 
of small town politics are ascendant, but the Democrats can make a vigorous 
challenge. Indeed, they must show well in rural Ohio to win statewide contests. And 
certainly not the least important consequence of divided traditions and divided par- 
tisan loyalties in rural Ohio is the fact the Democrats can win enough legislative 
seats there to capture the state legislature. 


The Flection System 


The existence of two parties with roughly equal followings standing on different 
foundations does not assure Ohioans of the alleged benefits of party competition 
which, it may be assumed, appear fully only when partisan control of the government 
continues or changes in accordance with success or failure at the polls. In many 
states the election system over-represents rural areas in the legislature to the ad- 
vantage of the rural interest, if there is such, and to the advantage of whatever 
party dominates the over-represented rural section. The consequence in some places is 
a fairly permanent majority for one party in, at least, one house of the legislature. 
The election system in Ohio over-represents rural counties, and is frequently criti- 
cized on the usual grounds. Republicans are given an advantage, but surprisingly the 
system has not in recent years prevented changes in control as popular majorities 
changed, The way in which the system works out is obviously important to Ohio poli- 
tics, and it offers an instructive commentary on the operation of election systems, 


The 1851 Constitution of Ohio provided for representation in both houses of the 
General Assembly in accordance with population, and implemented the provision by a 
system of automatic or administrative decennial reapportionment. Counties were the 
basic unit of representation for both House and Senate. But counties were to be com- 
bined to form new districts if they were found to be disproportionately small, and 
larger counties were to be given additional representatives and senators in propor- 
tion to their population. The Constitution left a minimum of administrative dis- 
cretion to be used in combining counties for representation in the General Assembly. 
There was no provision for districting within the counties, and they have not been 
sub-divided. This plan was changed when the so-called Hanna Amendment was adopted in 
the fall election of 1903. It added the proviso that no county should have less than 
one representative in the House. 


Under the operation of the system as amended the Senate is now well apportioned 
in accordance with population. The less populous counties are combined into large 
districts, and the larger counties have additional at-large representation. Cuyahoga 
County, for example, elected 6 state senators at-large in 1958. The larger counties 
also have additional at-large representation in the House. In 1958 Cuyahoga County, 
for example, elected 186 representatives, and Hamilton 9, But as a result of the 
Hanna Amendment rural Ohio is over-represented. One writer has calculated that the 8 
largest urban counties have 54% of the population and 39% of the seats in the 
House, 16 Figures which I will present below show that the 18 metropolitan counties 
in Ohio which regularly produce about two-thirds of the voters in House elections re- 
ceive only about 46% of the seats, a deficit of about 20%. Since Republicans control 
most of the rural counties, they are the logical beneficiaries. Democrats with large 
and small D's are sharply critical of the arrangement, but the system is not so 
easily condemned in terms of its results as they may think as is shown by an analysis 


Gordon E, Baker, Rural Versus Urban Political Power (New York: Doubleday and Co. 
Inc., 1955), DP. 16. 
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of House elections from 1948 through 1958.1! 


In 1948 the Democrats captured the House on the strength of their more than pro- 
portionate share of urban seats in spite of the fact they did not capture a majority 
of the voters in the state. In 1958 the Democrats carried the House again. Once 
more they got more than their proportionate share of the urban seats although this 
time they did get more than 50% support in the state. In the intervening years it 
was the Republicans who carried the urban counties. They got a "majority bonus” in 
every year except 1954 when the support of 50.3% of the urban voters yielded only 
48.5% of the urban seats, One of the effects of "majority bonuses” is to give the 
leading urban party a share of legislative seats roughly equal to its share of the 
popular vote in the state. The losing urban party, however, gets many fewer seats 
than the size of its vote might warrant. 


The Republican share of the rural vote between 1948 and 1958 fluctuated between 
roughly 56 and 68%. Their share of the rural seats varied from roughly 64 to 88%. 
They not only got more than a proportionate share of the rural seats, but an extra 
bonus on account of the disproportionately large number of rural seats in the House. 
In 1956, for example, 21.6% of the House voters cast their ballots for rural Republi- 
cans, a vote which produced 42.4% of the seats for rural Republican candidates. In 
the same year 34.0% of the House voters marked their ballots for urban Republicans, a 
vote which produced only 27.3% of the seats despite the fact the Republicans got more 
than their proportionate share of the urban seats. 


The net effect of these simultaneous distortions has been that the party with 
the backing of the majority of the voters has controlled every session in the period 
examined except the 1949 session when the Democrats controlled after an election in 
which only 49.8% of the voters rallied to their side. However, that does not seem to 
be a very serious inequity. Republican legislative majorities have been built on an 
urban "majority bonus" except in 1954, a rural "majority bonus," and upon rural over- 
representation. Democratic legislative majorities have been built on very large 
urban "majority bonuses," and occur in spite of the fact the Democrats are penalized 
severely by their minority position in most rural counties and by rural over- 
representation, Republican majorities being built upon a "triple bonus" have been 
much larger than Democratic majorities in absolute terms and in relation to the nun- 
ber of voters behind them. Republican legislative delegations have in every recent 
session been much more rural than the popular following of the party, and Democratic 
legislative delegations are conversely much more urban than the popular following of 
the party. Whether this has serious consequences for either party is difficult to 
Say, but one can well imagine that Republican chances for competing equally with the 
Democrats for urban voters is not helped by a legislative record made by a predomi- 
nantly rural legislative delegation, 


The secret, if it is that, which explains the strange relationship between the 
number of voters and the number of their representatives lies in the character of the 
election system. It is a plurality system, of course; the winners are those fortun- 
ate fellows who poll, at least, one more vote than their nearest competitor. In this 
System there is ordinarily no opportunity for minority or proportionate representa- 
tion, a possibility which is created, however, by the existence of multi-member dis- 
tricts. But the size of the "majority bonuses" in urban Ohio where the multi-member 
districts exist indicates that minority representation is much less than proportion- 
ate. There is obviously enough block voting to preserve the basic characteristics of 
the plurality system. 
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A summary of the analysis is presented in Table D of the appendix. 
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It permits the winning party to win all the seats if its voters and those of its 
opponent or opponents are distributed evenly throughout the entire area to be repre- 
sented. This condition is never attained in practice, but there is usually an 


places to be filled. It also permits the leading party to be defeated if its votes 
are concentrated in relatively few districts. This happened to the British Labor 
Party in 1951, and it happened in the selection of presidential electors in 1888. In 
short, the impact of the plurality system varies with the distribution of the vote. 


In contemporary Ohio the vote of the major parties usually is distributed evenly 
enough in the metropolitan parts of the state to reward greatly the leading party, 
but not so evenly as to deny representation to the second. In rural Ohio the vote is 
distributed evenly enough to substantially reward the Republican majority but not so 
evenly as to prevent the election of some rural Democrats. Given this distribution 
of voting strength and roughly equal numbers of urban and rural reps in the House, 
Ohio gets both Democratic and Republican legislative majorities of the kinds already 
described. And it is fairly easy to predict the consequences of changes in the dis- 
tribution of the vote. It is also apparent that the idea advocated by some Republi- 
cans that the metropolitan counties be districted would be disastrous for the Demo- 
crats since it would probably reduce substantially the even distribution of metro- 
politan votes, which is now an essential condition for Democratic control of the 
General Assembly. 


Before leaving this subject of election systems a few general comments may be 
offered. The failure of partisan legislative strength to correspond to popular 
support means usually that the Democrats have won more votes than seats. The custom- 
ary explanation involves reference to the fact that it is in the cities that the 
Democrats are strongest but that the cities are under-represented in the legisla- 
tures. The problem is a little more complex. The Democrats are not only strongest 
in the cities, but there is evidently some tendency for their vote to be relatively 
more concentrated than the Republican vote. The general use of plurality voting sys- 
tems means that as a consequence of their improvidence the Democrats are likely to be 
punished when seats in the legislature are filled. In Ohio they escape although not 
completely for several reasons that have been mentioned. There is election at-large 
in the urban counties, and the Democrats do have a base in parts of rural Ohio. 


Legislative Behavior 


The next and last topic to be investigated in this paper is the behavior of 
Republican and Democratic partisans in the legislature. One popular idea in many 
States is that legislative politics is characterized by urban-rural factionalism and 
that political parties have little to do with the making of public policy. A few 
years ago domination of the legislature by the so-called "Corn Stalk Brigade" was a 
staple of political discussion in Ohio. Less has been heard of the "Corn Stalk 
Brigade” in the last few years, but talk of urban-rural factionalism is sufficiently 
frequent in Ohio to justify an effort to measure its importance in the General 
Assembly. 


I assume that most observers would agree that urban-rural conflict exists when 
urban representatives, united in spite of party differences, disagree with rural rep- 
resentatives, also united in spite of party differences. Frequent occurrence of this 
Situation would lead to the judgment that urban-rural factionalism exists. 


One way to test for the presence of urban-rural conflict and factionalism is by 
the examination of legislative roll calls, but it is an imperfect method. The im- 
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portance of roll calls cannot be weighed without introducing possibly subjective fac- 
tors, and there is no doubt that some conflicts may be kept off the floor by compro- 
mises devised in committee or caucus. If a large number of roll calls are examined, 
however, it is reasonable to assume that significant patterns of behavior will leave 
a clear trace on what is, after all, the public record on which our representatives 
must stand. And it is very difficult to devise convenient alternative methods for 
discovering patterns of legislative behavior; so I will examine roll calls. 


The sessions selected for analysis were the 1935, 1949, 1955, and 1957 session. 
The 1955 and 1957 sessions were the most recent complete sessions at the time this 
study was undertaken. The 1949 session was then the most recent complete session in 
which there was a Democratic legislative majority, and the 1935 session was selected 


as a session separated in time from the others but still in the current era of party 
competition, 


This choice of sessions has the merit of varying the factor of partisan control. 
As indicated the Republicans were in command in the 1955 and 1957 sessions and the 
Democrats in 1949, In 1935 the Democrats had a majority in the Senate; and the 
Republicans a very small majority in the House which the Democrats, nonetheless, 
succeeded in organizing. The governor was Democratic in all sessions except 1957. 


It was necessary to classify representatives and senators as urban and rural. 
The classification of urban and rural counties adopted earlier in this paper was con- 
tinued. Representatives from urban counties were counted as urban, and representa- 
tives from rural counties were counted as rural. It was more difficult to classify 
the senators who represented more than one county. It was decided to count them as 
urban if more than 50% of the votes cast in their election were cast in counties 
classified as urban; otherwise they were counted as rural. 


Table 5. Composition of the Ohio General Assembly, 1935, 
1949, 1955, and 1957 


House Senate 
Year D R UD URu RuD RUR U Ru D R UD UR RuD RuR U Ru 
1935 67 68 40 22 e7 46 62 73 19 13 #15 #7 4 6 22 10 
1949 69 66 51 12 18 54k 63 72 19 14 18) 3 1 11 21 12 
1955 47 89 34 32 13 «257 +66 70 12 21 #12 10 oO 12 
1957 42 97 31 38 +41 59 +69 79 12 22 12 10 O 12 22 ie 


Legend: D - Democrats; R - Republicans; U - Urban; Ru - Rural 


It was necessary to adopt some measure of agreement and disagreement. The 
measure selected was the index of likeness. It is a way to express ina single 
figure the relationship between two groups voting yea or nay on a given question, and 
is calculated by subtracting the percentage of yeas of one group from the percentage 
of yeas of the other and by then subtracting the result from 100. If two groups are 
perfectly united in opposition to each other, the index is zero, If each group votes 
75-25 in favor of a proposition, their behavior is identical; and the index is 100. 
If group A votes 100-0 yea and group B divides 50-50, it is apparent that group B is 
half way between complete agreement and disagreement with group A. The index of 
likeness is 50, 


The number of roll calls in a meeting of the Ohio General Assembly is very 
large. The state constitution requires entry in the journal of the yeas and nays 
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before passage of any bill, and further authorizes any two members to demand a roll 
call on other votes. The largest number of these roll calls are unanimous or nearly 
unanimous, and do not reveal any kind of division. It was decided, therefore, that 
roll calls would be considered only if the minority was equal to 10% or more of the 
majority. The number of roll calls eliminated was substantial. The number remaining 
was as follows: 


Year House Senate 
1935 182 66 
1949 216 149 
1955 163 117 
1957 ats 83 


To test for the presence of urban-rural conflict in the House four indices of 
likeness were computed for each roll call: urban Democratic-urban Republican; rural 
Democratic-rural Republican; urban Democratic-rural Democratic; urban Republican- 
rural Republican. Rural Democrats were either very few or non-existent in the 1949, 
1955, and 1957 meetings of the Senate; so indices involving rural Democrats were not 
computed for those sessions of the Senate. Maximum urban-rural conflict on a given 
roll call would be shown by the following: a high urban Democratic-urban Republican 
index of likeness; a high rural Democratic-rural Republican index of likeness; a low 
urban Democratic-rural Democratic index; and a low urban Republican-rural Republican 
index. Minimum urban-rural conflict would be shown by the contrary. 


The result might be presented simply by a table showing all indices of likeness 
on every roll call, but this is manifestly unsatisfactory. An urban-rural conflict 
scale might be constructed and used for each roll call. A frequency distribution of 
scale values could then be presented, but construction of such a scale is a serious 
undertaking itself. Alternatively, a frequency distribution of indices of likeness 
may be presented. The difficulty with this is that ambiguous results can appear; 
that is, different patterns of behavior can produce the same or similar frequency 
distributions if indices from different roll calls are summarily combined, It was 
decided to try some frequency distributions of indices in each house and to reject 
them if ambiguous results appeared, 


Frequency distributions for each house in each session were prepared showing the 
percentage of indices in given ranges. Rather than present eight tables the figures 
in the four House tables were averaged as were the figures in the four Senate tables 
with the results that are shown in the two tables below. An alternative procedure 
would be to make a frequency distribution without reference to sessions, but this 
creates the possibility that one session marked by frequent dispute and unusual rela- 
tionships might unduly distort the picture. 


Table 6. Ohio House: Percentage of Roll Calls With an 
Index of Likeness for Indicated Groups in Given Ranges* 


Range UD/UR RuD/RuR UD/RuD UR/RuR 
O- 19 9 11 1 0 
20- 39 8 9 4 1 
4O- 59 14 13 11 T 
60- 79 oh 26 23 20 
80-100 45 41 61 72 


Legend: D - Democrats; R - Republicans; U - Urban; Ru - Rural 


_* The table is based on analysis of all roll calls on which the minority was equal to 
10% or more of the majority. All figures are averages of four sesssions, 1935, 


1949, 1955, and 1957. 
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Table 7. Ohio Senate: Percentage of Roll Calls With an 
Index of Likeness for Indicated Groups in Given Ranges* 


Range UD/UR RuD/RuR** UD/RuD** UR/RuR 
O- 19 19 15 ) 1 
20- 39 18 11 3 2 
4O- 59 16 2] 9 7 
60- 79 20 20 21 2h 
80-100 27 27 67 65 


Legend: D - Democrats; R - Republicans; U - Urban; Ru - Rural 


* The table is based on analysis of all roll calls on which the minority was equal 
to 10% or more of the majority. All figures are averages of four sessions, 1935, 
1949, 1955, and 1957, with the exception stated below. 


** These are figures for the 1935 session only since there were either no rural 
Democrats or too few in the 1949, 1955, and 1957 sessions to permit or justify 
comparison of the group with other groups. 


The results are not ambiguous so far as the presence of urban-rural factionalism 
is concerned; it is not there. Consider the House: conflict between urban Democrats 
and rural Democrats is rare, and conflict between urban Republicans and rural Repub- 
licans is even more rare, On the other hand, urban Democrats and urban Republicans 
had on the average in the four sessions indices of likeness of less than 40 on almost 
one-fifth of the roll calls as did the rural Democrats and rural Republicans. None 
of these conditions are characteristic of urban-rural factionalism,. They demonstrate 
its insignificance, 


Consider the Senate: once again it can be noted that urban Democrats and rural 
Democrats are very much alike in their behavior as are also urban and rural Republi- 
cans. In contrast to this appearance of harmony within each party, urban Democrats 
and urban Republicans had indices of likeness of less than 40 on 37% of the roll 
calls indicating clearly that being from the city did not establish much of a bond 
between them; and rural Democrats and rural Republicans had very low indices of like- 
ness on about one-fourth of the roll calls on which it was possible to compare them. 
The number of roll calls in a typical meeting of the Senate on which there could be 
urban-rural conflict is not larger than two or three per cent, and it might not be 
that large. It is my conclusion that urban-rural factionalism is very insignificant 
although urban-rural conflict may occur occasionally. 


This conclusion is in agreement with the conclusion of a recent study of 
Illinois and Missouri.18 It appears that urban-rural factionalism may be generally 
insignificant in the operations of two-party legislatures. A study of the Alabama 
legislature suggests that the statement might be broadened to include one party 
legislatures as well.t9 It was found that in Alabama "Conflict between urban and 
rural representatives failed to develop on the majority of roll calls during 1955 and 


8 

David R. Derge, "Metropolitan and Outstate Alignments in Illinois and Missouri 
Legislative Delegations," American Political Science Review (December, 1958), 
pp. 1051-1066. 


Murray Clark Havens, City Versus Farm? (University, Alabama: Bureau of Public 
Administration, University of Alabama, 1957). 
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1956...."°° Interestingly, there was no urban-rural conflict on such things as agri- 


culture, municipal legislation, labor, education, health, and welfare; and very 
little conflict on taxes and appropriations. 


The explanation may be that party is a force strong enough to suppress urban- 
rural factionalism. This is plausible in regard to two-party legislatures, but makes 
little sense as an explanation for the Alabama case. An alternative explanation is 
urban and rural interests distinguished from party interests are not very strong and/ 
or do not conflict seriously enough to put their representatives in opposition to 
each other or to prevent them from arranging satisfactory compromises before roll 
calls occur. I am inclined to accept the latter explanation. If this is true, then 
some widely held views about the character and importance of these interests in 
American politics should be revised or rejected. 


Data in tables 6 and 7 suggest that each party is united and in rather frequent 
conflict with the other. There is an alternative explanation which is that neither 
party is frequently united but that the urban and rural wing of each is disunited in 
about the same way. Thereby high indices of likeness are produced. That is not 
probable, and as the explanation is developed it appears more and more improbable, 
Nevertheless, the possibility of altermative explanations requires further analysis 
before it can be concluded that the party groups in the legislature are responsible 
ones. 


It was decided to count the number of times a majority of one party opposed the 
majority of the other and to measure the internal cohesion of both parties on each of 
the roll calls that had been examined previously. The device adopted for measuring 
cohesion was the index of cohesion, which is computed on any given roll call by sub- 
tracting 50 from the percentage of yeas or nays, whichever is larger, and by multi- 
plying by two. Thus a group divided 50-50 on a roll call has an index of zero. A 
group united in support or opposition to a measure has an index of 100. A group vot- 
ing 75-25 in favor of a proposal has an index of cohesion of 50; it is midway between 
complete internal agreement and disagreement. Democratic and Republican indices of 
cohesion were calculated for each roll call in the four sessions, and tables were 
constructed for both House and Senate by session. A partial summary of the analysis 
is given by the following table. 


Table 8. Party Voting in the Ohio General Assembly, 1935, 
1955, 1957 


Year 1935 1935 1949 1949 1955 1955 1957 1957 
Body House Senate House Senate House Senate House’ Senate 
(N=182) (N=66) (N=216) (N=149) (N=163) (N-117) (N=173) (N=83) 


Parties Onsosed” 33% od, 50% 60% 35% 56% 37% 41% 
Party Votes” Th 8% 11% 11% 4% 25% 6% 17% 
Near Party Votes” 2% 12% 12% 4% 12% Th 
Average Democratic 

Index of Cohesion 57 66 72 65 57 69 53 70 

Average Republican 

Index of Cohesion 54 62 57 72 62 77 50 74 


1. The table is based on analysis of all roll calls on which the minority was equal 
to 10% or more of the majority. 


e. The percentage of roll calls on which the majority of one party opposed the 
ma jority of the other. (Notes continued on page 18) 
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3. The percentage of roll calls on which the majority of one party opposed the 
ma jority of the other, each with an index of cohesion of 80 or above. 


4, The percentage of roll calls on which the majority of one party opposed the 
majority of the other, each with an index of cohesion of 60 to 80. 


Inspection of the table shows that party opposition votes are fairly common; the 
number ranges from 33% in the 1935 House to 60% in the 1949 Senate. Party votes, 
however, are less common, ranging from 4% in the 1955 House to 25% in the 1955 
Senate. The appearance of party conflict is strengthened if near party votes are 
added to party votes. There is justification for this since an index of cohesion as 
low as 60 reflects an internal division no greater than an 80%-20% split. Strangely 
the percentage of party and near party votes is considerably higher in the Senate 
than in the House, It should be noted, however, that more House than Senate roll 
calls were analyzed in each session; so the difference in the actual number of party 
and near party votes is less great than appears at first glance. Interpretations of 
this data will vary, but I interpret it as indicating that party conflict is frequent 
in the Ohio legislature and that the parties attain high levels of internal unity 
often enough when in opposition to each other to provide definite alternatives to the 
voters of the state. 


There are several explanations which can be advanced singly or in combination to 
account for the existence of party responsibility in a legislative body. One 
possible explanation is that legislators represent districts which differ from the 
districts represented by members of the other party but similar to districts repre- 
sented by members of their own party. Internal unity and external conflict is the 
product of similar and differential pressures. This proposition is persuasive, but 
it will not stand alone as an explanation for party voting in the Ohio General 
Assembly. In that body there are both urban and rural Democrats and Republicans, and 
there can be no pretense that all Democratic districts are similar or that all 
Republican districts are similar. Still there is abundant evidence in this study to 
show that each party has a high degree of internal unity and the capacity to differ 
vigorously with its opposite number. I do not suggest that this explanation based on 
differences in constituencies be rejected, but I do suggest that it be used with cau- 
tion and discretion. One of the other explanations for party responsibility is that 
the members of each party have a strong common interest in the outcome of the next 
election and will act together for their own general welfare. The presupposition is 
party competition, but that is the reality of Ohio politics. 


mia., p. 49. 


 vatorinis for comparative analysis can be found in the following: Malcolm E, 
Jewell, "Party Voting in American State Legislatures," American Political Science 
Review (September, 1955), pp. 773-792; W. J. Keefe, "Party Government and Lawmak- 
ing in the Illinois General Assembly," Northwestern University Law Review (March, 
1952), pp. 55-71; Keefe, "Parties, Partisanship, and Public Policy in the 
Pennsylvania Legislature," American Political Science Review (June, 1954), pp. 
450-464; Duane Lockard, New England State Politics (Princeton, N. J.: Princeton 
University Press, 1959). 
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Table A. Party Competition in Ohio! 
Dem % Dem % Dem Dem 4° Dem % Dem % Dem Dem 4° 
Pres Gub House Sen Pres Gub House Sen 
Year Vote Vote Seats Seats Year Vote Vote Seats Seats 
1865 46 1904 36 
1867 50- 1905 52 48 50 
1868 46 1908 47 51 39 41 
1869 ie) 1910 56 59 56 
1871 48 1912 60 62 72 79 
1872 46 1914 ke) 46 39 
1873 50+ 1916 54 50+ yy 69 
1875 50- 1918 51 38 36 
1876 Ke) 1920 4O 47 9 3 
1877 52 1922 51 21 11 
1879 4g 1924 29 54 15 
1880 48 1926 51 2h 5 
1881 48 1928 35 bs 8 0 
1883 50+ ST 70 1930 53 a) a 
1884 48 1932 52 54 62 85 
1885 bg 39 43 1934 52 «50-7 59 
1887 48 41 56 1936 61 52 16 86 
1888 Ike) 1938 48 26 23 
1889 51 53 53 1940 52 hy 43 ho 
1891 49 33 32 1942 40 18 15 
1892 50- 1944 50- 52 35 39 
1893 4s 20 16 1946 4g 12 11 
1895 4d 22 17 1948 = 50+ 54 51 58 
1896 47 1950 53 26 21 
1897 48 43 50 1952 43 56 ek 30 
1899 k7 ha 35 1954 54 35 36 
1900 1956 39 30 35 
1901 46 38 38 1958 57 56 61 
1903 yh 20 12 
_ All figures are percentages of the two-party vote or of seats won by the major par- 


ties. Successful independent candidates, very few in number, were treated as 
follows: (1) counted as Republican if the independent defeated a Democrat; 

(2) conversely, counted as Democratic if the independent defeated a Republican; 
(3) not counted at all if the independent won a three-cornered contest. 


It was not possible to extend the legislative series farther without information 
which is apparently available only in the office of the Secretary of State. 


Organized by the Democrats. 
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Year 
1875 
1897 
1908 
1910 
1920 
1922 
1924 
1926 
1928 
1930 
1932 
1934 
1936 
1938 
1940 
1942 
1944 
1946 
1948 
1950 
1952 
1954 
1956 
1958 


Table B. 


Urban and Rural Areas* 


Composition of Vote 


% Urban 
13 
32 
36 
43 
47 
45! 
51 
58 
60 
59 
62 
60 
64 
64 
64 
67 
67 
68 
68 
68 


% Rural 
87 
68 
64, 
56 
D7 
53 
D5 
49 
43 
43 
LO 
38 
4O 
36 
36 
36 
33 
33 
32 
32 
32 


* The basis is continuous from 1920 to 1958. 
depth is given by inclusion of a few earlier elections. 


Democratic Percentage 


Urban 
45 
48 
54 
39 
51 
52 
50 
45 
53 
53 
54 
D3 
51 
46 
4o 
D7 
52 
56 
59 
58 
48 
60 


Composition of the Ohio Gubernatorial Vote and 
Democratic Percentage of the Two-Party Vote in 


Rural 
50 
48 
4g 
53 
50 
aT 
51 
4h 
52 
56 
49 
50 
43 
43 
36 
ho 
43 
48 
45 
50 
35 
49 


Some additional 
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Table C. Percentage German and Democratic Rank Among 
Rural Counties of the 15 Most German Ohio 
Rural Counties* 


County % Ger 1897 1916 1920 a 1938 1940 1942 1958 

Ottawa 31.29 8 8 4.0 2 23 18 15 aa 
Erie 26.97 40 32 46 10 16 20 20 27 
Henry 18,27 7 41 56 8 57 57 45 67 
Sandusky 14.68 58 25 17 13 69 56 34 48 
Crawford 13.66 4 3 2 18 9 32 21 yb 
Defiance 13.34 12 20 25 16 53 58 yy 36 
Auglaize 13.23 6 10 39 35 35 46 23 45 
Mercer 11.88 3 5 9 9 8 40 17 12 
Seneca 10.91 21 15 18 22 21 52 36 39 

: Huron 9.91 61 68 59 34 52 Te) 66 4e 

j Wood 94k bh 5h 16 31 70 61 60 39 

Shelby 9.40 11 18 ral 6 19 15 8 28 

Putnam 8.30 5 7 11 1 31 21 12 ek 

Wyandot. 8,20 15 11 14 2g yy 32 

Richland 8.11 20 21 15 12 14 16 14 29 

Average 

: Rank 21.0 22.67 31.20 16.40 32.93 39.0 29.8 36.0 

| * The German population of each county is defined as those persons who at the 


time of the 1910 census had been born in Germany or had been born in the 
United States of two German born parents. The percentage is a percentage 
of the 1910 population, 
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Table D. Voters and Representation in the Ohio House, 1948-1958* 


Urban Dems Urban Reps Rural Dems Rural Reps 
Voters 968 ,395 796 ,813 348 ,212 533 ,806 = 
% Urban or 
Rural Voters 54.9% 45.1% 39.5% 60.5% 
% Urban or 
Rural Seats 20.3% 25.0% 75 
% All Voters 36.64% 30.1% 13.2% 20.2% 
Seats 51 13 18 54 
4 All Seats 37 .5% 9.6% 13.2% 39.7% 
1950 
Voters 752,471 806 ,492 330,304 ,508 
% Urban or 
Rural Voters 48.3% 51.7% 42.5% 57.5% 
% Urban or 
Rural Seats 41.4% 58.6% 12.5% 87.5% 
% All Voters 32% 34.5% 14% 19% 
Seats 25 37 9 63 
% All Seats 18.5% 27 5% 6.5% 47% | 
Voters 936,878 1,045,492 329,801 688 ,665 
% Urban or 
Rural Voters 47 52.7% 32.5 67.56 
% Urban or 
Rural Seats 37.1% 62.9% 14.3% 85.7% 
All Voters 31% 35% 11% 23% 
Seats 23 39 10 60 
% All Seats 17.5% 30% 7 5% 45.5% 


* This table is based on voters not votes. The reason is that in counties with more 
than one representative the voters are given a number of votes equal to the number 
of seats to be filled; so the number of votes cast will be considerably larger than 
the number of voters. In order to make the returns from the various counties com- 
parable, it is necessary to consider the number of voters and not the number of 
votes. This is obtained by dividing the number of votes cast in each county by the 
number of seats to be filled. 


i 


1954 
Voters 


% Urban or 
Rural Voters 


% Urban or 
Rural Seats 


% All Voters 
Seats 
% All Seats 


1956 
Voters 


% Urban or 
Rural Voters 


% Urban or 
Rural. Seats - 


% All Voters 
Seats 
% All Seats 


1958 


Voters 


% Urban or 
Rural Voters 


% Urban or 
Rural Seats 


% All Voters 
Seats 


% All Seats 
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Urban Dems 


701,747 
49.7% 


51.5% 

25.5% 
34 

25% 


1,002 ,595 


49.0% 


hh 
32.7% 
31 
22.3% 


1,066,270 


58.3% 


76 
38.1% 
53 
38.1% 


Urban Reps 


710,179 
50.3% 


48.5% 
25 .8% 
32 
23.5% 


1,042 ,293 


51.0 


55 
34.0% 
38 


27 3% 


763 ,476 
41.7% 


23.2% 
27.3% 
16 


11.5% 


Rural Dems 


453,200 


33.6% 


18.6% 

16.4% 
13 

9.6% 


356 ,687 


34.0% 


15.7% 
11.64 
11 


7.9% 


43.9% 


35.7% 

15.2% 
25 

18.0% 


23 


Rural Reps 


897 ,926 


66.44 


81.4% 

32.6% 
57 

41.8% 


661,267 


65.0% 


8h. 3% 
21.6% 


59 


543 ,315 


56.1% 


64.3% 

19.4% 
45 

32.4% 
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ROLE OF THE NATIONAL SECURITY COUNCIL IN THE 
FORMULATION OF NATIONAL POLICY 
by 
GORDON GRAY 
Special Assistant to the President for National Security Affairs 


Prepared for delivery at the 1959 Annual Meeting of The American 
Political Science Association, Washington, D. C., Mayflower Hotel, 
September 10-12, 1959 


INTRODUCTION 


This paper divides itself into two parts. The first part will deal 
with the structure and functions of the National Security Council. The 
second part will deal with a number of issues relating to the work of the 
National Security Council which have to a greater or lesser degree been 
the subject of some public debate. Itis hoped that this manner of presen- 
tation will provide the basis for meaningful panel discussion of the role of 
the National Security Council in the formulation of national policy. Indeed, 
the paper has been prepared more as a stimulant to discussion than as a 
definitive document. 


. It seems appropriate at the outset to indicate areas of possible 
interest which will not be considered in this paper. 


First, there will be no treatment of the substantive matters which 
have been or are now the subject of National Security Council consideration. 
Were I inclined to discuss matters of substance in this paper it will be 
understood that I cannot do so because the security classification of 
National Security Council documents and the privileged character of advice 
given to the President of the United States would preclude such discussion. 


Second, this paper will not deal with the formulation of policy at the 
departmental level in the Executive Branch, although the effective formula- 
tion of such policy is obviously an activity essential to normal departmental 
responsibilities as well as to departmental participation in National 
Security Council affairs, 


Third, this paper will not concern itself with the evolutionary history 
of the National Security Council in its twelve years of existence, but only 
with the National Security Council as it now operates. I recognize that 
I have somewhat of an advantage in that there are no other discussants 
with current personal knowledge or experience. As some of you may know, 
I have been associated with the Council machinery for just over four years: 
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first, as Assistant Secretary of Defense when I was a member of the 
Planning Board; second, as Director of the Office of Defense Mobilization, 
when I was a member of the Council; and since July of 1958 as Special 
Assistant to the President for National Security Affairs. 


Fourth, the paper deals only with the formulation of policy at the 
National Security Council level and there will therefore be no description 
of the implementation or execution of policy and such elements of the 
National Security Council structure as are concerned with this aspect of 
the matter. Specifically, for example, the paper will not discuss the 
activities of the Operations Coordinating Board, 


I, FUNCTIONS AND STRUCTURE OF THE NATIONAL SECURITY 
COUNCIL 


A. Statutory Functions and Duties of the Council 


The National Security Act of 1947, as amended, establishes the 
National Security Council, the Central Intelligence Agency and the Office 
of Civil and Defense Mobilization, as well as the Department of Defense, 
All of this was in recognition of needs exposed during World War II for 
unity, integration and coordination in all aspects of national security. 
Since 1949, the National Security Council has been a part of the Executive 
Office of the President. 


The Preamble to the Act declares ''the intent of Congress to provide 
a comprehensive program for the future security of the United States; to 
provide for the establishment of integrated policies and procedures for the 
departments, agencies, and functions of the Government relating to the 
national security..." 


Title I of the Act, entitled "Coordination for National Security," states 
that the function of the Council is 


"to advise the President with respect to the integration of 
domestic, foreign, and military policies relating to the national 
security so as to enable the military services and the other 
departments and agencies of the Government to cooperate more 
effectively in matters involving the national security."' 


Title I of the Act further states that the duty of the Council is 
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(1) "to assess and appraise the objectives, commitments and 
risks of the United States in relation to our actual and potential 
military power, in the interest of national security, for the purpose 
of making recommendations to the President in connection therewith; 


(2) ''to consider policies on matters of common interest to the 
departments and agencies of the Government concerned with the 
national security, and to make recommendations to the President 
in connection therewith;"' 


(3) to perform "such other functions as the President may 
direct, for the purpose of more effectively coordinating the 
policies and functions of the departments and agencies of the 
Government relating to the national security;" and 


(4) from time to time to ''make such recommendations and 
such other reports to the President as it deems appropriate or 


as the President may require." 


B. Concept of Council Operations 


Explicit or implicit in the government statute are these basic 
concepts which govern the operations of the National Security Council and 
its machinery: 


(1) to deal only with issues affecting national security; 


(2) to be advisory to the President in his determination of 
national security policy; 


(3) to seek to integrate domestic, foreign, and military 
policies so as to enable Government agencies to cooperate more 
effectively in national security matters; 


(4) to assist, according to Presidential direction, in coordinating 
policies of Government agencies relating to the national security; 


(5) to be concerned with both our actual and our potential 
military power, 
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C. Council Structure 


The National Security Council structure in the formulation of 
policy operates through the Council itself, including special committees 
and consultants, and the Council's subsidiary organizations, including the 
Planning Board, the National Security Council Staff, and special 
intelligence and internal security committees, The Joint Chiefs of Staff 
are the principal military advisers to the Council and the Central 
Intelligence Agency is its intelligence adviser. 


D. Council Procedures 


The Council mechanism aids the President in formulating and 
coordinating national security policy and is the channel through which 
recommendations for national security policy reach the President for his 
decision, 


The President has determined that he will not assign an area of 
national security policy formulation permanently as the responsibility of a 
department, agency, or individual outside the NSC mechanism or make 
decisions on national security policy -- except in special cases or 
urgency -- outside the framework of the Council, 


Except as directed by the President, matters to be considered by 
the Council in so far as possible deal with the making or alteration of broad 
policies -- either policies for the future or policies immediately required 
by currently developing events -- and with reports on the progress of 
carrying out approved policies, The Council does not concern itself with 
interagency conflicts not involving policy considerations, 


As President Eisenhower has putit, the Council is a corporate 
body, composed of individuals advising the President in their own right 
rather than as representatives of their respective departments and agencies, 
Their function should be to seek, with their background of experience, 

"the most statesmanlike solution to the problems of national security, 
rather than to reach solutions which represent merely a compromise of 
departmental positions,'' The same concept is equally applicable to 
advisory and subordinate groups, such as the NSC Planning Board, although 
the members of the latter board are responsible also for stating the views 
of their respective departments and agencies, 
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Attendance at Council meetings is 2 matter of special concern 
and is limited to the minimurn number possible, consistent with the 
President's requirements and the agenda under consideration. 


Occasionally, but by no means regularly, the President will con- 
vene a Council meeting with only the statutory members present, who are: 
The President, Vice President, Secretary of State, Secretary of Defense 
and the Director of the Office of Civil and Defense Mobilization; and the 
statutory advisers, thatis, the Chairman of the Joint Chiefs of Staff and 
the Director of Central Intelligence; plus staff and one or two persons who 
have an interest in and a knowledge of the particular matter under consider- 
ation, These special meetings are convened when the matter before the 
Council is of a highly sensitive nature. However, normally in addition 
to the statutory members and advisers, there are present at Council 
meetings the Secretary of the Treasury; the Director of the Bureau of the 
Budget; and the Chairman of the Atomic Energy Commission, 


In addition to the foregoing, the following attend: The Assistant 
to the President; the Director, United States Information Agency; the Under 
Secretary of State; the Special Assistants to the President for Foreign 
Economic Policy, and Science and Technology; the White House Staff 
Secretary; the Special Assistant to the President for National Security 
Affairs; the Special Assistant to the President for Security Operations 
Coordination; the Executive Secretary and the Deputy Executive Secretary, 
National Security Council. For agenda items which are the subject of 
official interest to them, the Attorney General and the Administrator, 
National Aeronautics and Space Administration are invited, Of course, for 
any agenda items that the President may determine, ad hoc members 
participate. 


In order to bring to the Council deliberations a fresh, frequently- 
changing, non-governmental point of view and to gain public understanding 
of national security problems through the use of private citizens of stature, 
from time to time the President appoints one or more Consultants as in- 
formal advisers to the Council. This procedure is used so that no public 
impression arises that any such persons have been interposed between the 
President and his responsible Cabinet Ministers, Therefore, as a general 
rule, such Consultants appear at a Council meeting only to present and 
discuss their report. 


Examples of the use of such Consultants are: 
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(1) to consider and report to the Council on some proposal, 
either specific or general, after which the Consultant's report 
is reviewed by the departments and agencies concerned, 


(2) to review for the Council integrated recommendations 
proposed by the NSC Planning Board. 


In the course of the review of a recent fundamental policy paper, 
23 Consultants were used, They first met with the Planning Board in 
groups of four or five at a time and gave their views on the existing paper 
up for review. Then the Planning Board devoted all or part of 27 meet-~ 
ings over many weeks to producing a revised paper, taking into account 
the comments of the Consultants and the recommendations of the respon- 
sible agencies, Subsequently, a large number of the Consultants came in 
again, met in a body with the Planning Board, and made further comments 
on the Planning Board's revised draft. In this way several of the ideas of 
the Consultants formed the basis for policy guidance which was ultimately 
incorporated into the final approved paper. 


I may say that the reconstitution of the President's Science 
Advisory Committee and its elevation, in December 1957, from the then 
Office of Defense Mobilization to make it advisory directly to the Presi- 
dent has diminished the need for National Security Council Consultants 
which existed in earlier years, as well as the need for certain kinds of 
formalized reports from Consultants. 


The Council regularly meets each Thursday at 9:00 a.m. Meet- 
ings normally do not exceed two hours, s3pecial Council meetings aye 
called by the Special Assistant for National Security Affairs at the request 
of the President, The agenda for a Council meeting is determined by the 
President, acting through the Special Assistant for National Security 
Affairs, 


One feature of every Council meeting is a regular briefing by the 
Director of Central Intelligence. He gives a summary of important de- 
velopments that are occurring throughout the world, and he gives particue 
lar attention to those areas which are on the Council agenda that day. 


Except in special cases of urgency, security policy recommenda-~ 
tions by the Council to the President are based on written papers which 
are prepared by the Council's Planning Board in deliberations at which 
all essential facts are assembled and the views of all affected departments 
and agencies are sought, debated and integrated. The papers are of four 
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general types: fundamental policy; geographical policy, on a single foreign 
country or on a region; and functional papers not related to a specific geo- 

graphical area. These papers are then circulated and studied, in advance 
of the Council meeting, by those who are to attend the meeting. 


After a Planning Board paper has been circulated, the JCS meet 
formally to discuss it and prepare written views, which are circulated to 
the Council in advance of the meeting. In addition, the Chairman of the 
JCS may elaborate orally at the Council on the military point of view. On 
occasions when a matter before the NSC has particular military importance, 
the Secretaries and the Chiefs of Staff of the three military departments are 
also invited to attend the Council, , 


E. NSC Planning Board 


The NSC Planning Board membership is composed of representa- 
tives and observers, generally at the Assistant Secretary level, frorn the 
same departments and agencies which are represented at the Council, It 
meets regularly on Tuesday and Friday afternoons, from 2 o'clock till 
5 -- or such further time as I may keep them in session. Normally, con- 
sideration of a geographical policy starts off with a study of the latest 
National Intelligence Estimate on the country and a briefing by the CIA 
adviser on the most recent developments in the area. The Planning Board 
normally does not send a paper forward without meeting three or four times 
onit. However, in crisis situations the Planning Board may have to com- 
plete a paper in one meeting; and on occasion the NSC has had to take action 
without referring the matter to the Planning Board at all. 


Subsidiary to the Planning Board are the Planning Board Assist- 
ants, consisting of people from the same agencies which are represented 
at the Planning Board, but at the next subordinate level. After the Plan~ 
ning Board has discussed a paper, it is usually turned over to the Board 
Assistants to be redrafted, Normally the Board Assistants meet four to 
eight hours on a paper before sending a redraft back to the Planning Board. 


F. Officers of the Council 


The President is Chairman of the National Security Council and 
presides at each Council meeting which he attends. (Since I have been 
Special Assistant, there have been forty~five meetings of the NSC and the 
President has presided at forty-three of them.) The Special Assistant 
for National Security Affairs is the principal supervisory officer of the 
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National Security Council and serves as Chairman of the Council's Plan- 
ning Board. The President looks to the Special Assistant at Council 
meetings to present the items upon the Agenda, to brief the Council on 
their background, to explain any "splits'' and to initiate discussion. Views 
are sought around the table so as to bring out relevant facts and opinions 
and so as to give those present an opportunity to participate in making 
policy which they must later carry out. The Presidential decision may 

be announced at the meeting, or on further consideration of the recom-~ 
mendations made to him at such a meeting. 


There is an Executive Secretary (provided by statute) and a 
Deputy Executive Secretary of the National Security Council, appointed by 
the President. Under the supervision of the Special Assistant for National 
Security Affairs, the Executive Secretary is the head of the NSC Staff, acts 
for the Special Assistant in his absence (including acting as Chairman of 
the Planning Board), and advises and aids hirn in the performance of his 
duties. 


The principal duties of the Special Assistant for National Security 
Affairs include: responsibility for agenda, and presentation of material 
for discussion at Council meetings; as necessary, briefing the President 
before Council meetings on agenda items; determining, in collaboration 
with the NSC Executive Secretary, the agenda and scheduling of work for 
Planning Board meetings; presiding at, and participating in, Planning 
Board meetings; supervising the work of the NSC Staff through the Execu- 
tive Secretary; attending and participating in meetings of the Operations 
Coordinating Board, the Council on Foreign Economic Policy and other 
relevant groups; attending as an observer at mectings of the Cabinet; and 
such other assignments related to national security affairs as the Presi- 
dent may direct, 


Il. SOME ISSUES WHICH HAVE BEEN THE SUBJECT OF PUBLIC 
DEBATE 


With this brief description of the structure and functions of the 
Council, I now turn to some of the issues which have been the subject of 
public discussion to which some members of the Panel have contributed. 


A. Ithas been said that use of the NSC for policy formulation under 
President Eisenhower has tended to cut off cross-fertilization of ideas be- 
tween departments and that cross-contact between the personnel of differ- 
ent departments has been avoided. Itis said that Departmental staffs do 
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not exchange information with each other, but rather tend to save their best 
“ammunition for use before the Council. 


Such statements are based on misinformation as the Council mechan- 
ism currently operates, I know ofa large number of meetings, both 
formal and informal, which take place between, for example, representa- 
tives of the State and Defense Departments from the Secretary level on 
down, In fact, such direct liaison between departments is actively en- 
couraged as providing a firm foundation for policy formulation, Fre- 
quently the Council or the Planning Board will refer a problem to the 
interested departments for joint study and report. 


As far as the Planning Board is concerned, I can assure you that no 
departmental representative is reticent in marshaling the arguments in 
support of any position he sees fit to take. Moreover, itis the established 
practice for Planning Board members to bring experts from their own 
staffs, For example, when a paper on a foreign country is being discussed, 
the State Department will bring the area people concerned and the Defense 
Department may bring the people who deal with the Military Assistance 
Programs, 


It is seldom that arguments are made in the Council -- except by the 
President or Vice President -- which have not been previously discussed 
in the Planning Board; although I will say that Council members do not 
always fully espouse the position taken by their Planning Board representa- 
tives and are sometimes persuaded by their own wisdom or by the persua-~ 
siveness of others to a different view. 


B. It has been said that the NSC is a Committee and suffers from the 
vice of the committee system. 


If the purpose of that criticism is to argue against the use of committees 
in Government, I can only point out that the functioning of Government in- 
volves the responsibility and knowledge of a number of departments which 
can be more effectively integrated through comrittee meetings than by a 
series of separate consultations, 


However, in so far as the NSC is concerned, the statement is mislead» 
ing because it suggests that the NSC is no more than a high-level interde- 
partmental committee. The NSC is more than an interdepartmental com- 
mittee because, first of ali, its chairmanis the President, As indicated 
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earlier, President Eisenhower expects the members of the NSC to confront 
problems broadly -- just as he must -- and not narrowly from the sole 
point of view of departmental responsibility. On occasion the President 
has specifically asked the members of the Council for advice to him which 
would represent their own best personal judgment, rather than simply the 
advice which may have been derived from departmental staff analysis. 


C,. Ithas been stated that the NSC is able to handle the continuation 
and development of established policies, but has failed in the task of 
initiating new policies. 


I cannot agree with such a statement. Since I have been in my pres- 
ent position, the Council has initiated a number of new policies on diverse 
subjects. As the technology of weapons systems has changed, as new 
nations have come into being and as the pattern of world events has shifted, 
the Council has sought to keep ahead of events by developing new policies. 
While I cannot go into substance, I will say, for example, that NSC inter- 
est in outer space antedated SPUTNIK, 


Before the end of President Eisenhower's first administration, 

| virtually every policy of the previous administration had been reviewed 

and revised by the new members of the Council, in some cases by develop- 

ing substantially new policies, Since that time, most of the policy state- 
ments approved by the President during his first term have undergone at 
least one revision and, in many cases, more than two. 


D, It has been said that the members of the Council are not free 
agents but are the instructed ambassadors of their respective departments. 


While it is both true and desirable that a Council member comes to 
meetings with a clear idea of the particular interest and the background 
of experience of his own department in @ given policy position, neverthe- 
less no sophisticated observer can really believe that the Secretary of 
State can be "instructed'' by any subordinate in his department. Very 
often a Council member, convinced of the wisdom of the advice given him 
by his own departmental staff, will argue vigorously in the Council for 
the departmental view. Equally often, having heard the views of other 
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members of the Council, he will depart in some measure from his original 
position in favor of a view which represents the national, rather than the : 
departmental, interest, 


E. It has been said that while there have been many split recommen- 
dations on minor issues, few alternative proposals on basic policy have 
been advanced, 


It is true that despite the best efforts of the Chairman of the Plan- 
ning Board, policy papers go to the Council from time to time with split 
recommendations on minor issues. Itis not true that major splits are 
not generally reflected in such papers. In fact, more than half the policy 
statements which are sent to the Council from the Planning Board contain 
split views largely on important issues on which one or more of the NSC 
agencies have indicated a strong divergence of opinion. A recent paper 
dealing with a fundamental policy contained 19 splits when it was sent to 
the Council from the Planning Board, and required 5 successive Council 
meetings before final approval. 


Additionally, on many occasions the Planning Board will present to | 
the Council, without recommendations, a special discussion paper con- 
sisting of a series of seemingly feasible alternatives, with the pros and 
cons of each carefully set forth. The Council will discuss the alternatives 
and thereby provide guidance to the Planning Board as a basis for develop~ 
ing a draft policy statement. 


Moreover, through the use of Consultants and continuing study of 
policy suggestions put forward by Congress, the press, educational in- 
stitutions and in letters, the NSC machinery gives frequent consideration 
to many alternative policy proposals originating outside Government, 


F. ithas been said that an air of diplornatic politeness permeates 
generally the deliberations of the NSC and that members hesitate to 
antagonize each other by speaking their minds freely in criticism of 
their colleagues! policies, 


It is true that the members of the Council observe the ordinary 


decencies of civilized discussion, But would anyone suppose that a 
Council, composed of such men as Charles E, Wilson, Arthur Radford, 
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George Humphrey, Harold Stassen, Arthur Flemming and John Foster 
Dulles -- to mention past members only -- would conduct their affairs 
with such extreme politeness as to conceal their real differences of view? 
On the contrary, so freely dd many members speak their minds that on 
occasion vigorous discussion has been brought to an end only when the 
President or the Special Assistant introduces a light touch. 


G. Ithas been said that a strong agency whose Chief has the ear of 
the President has a much better chance to get what he wants by bringing 
a policy recommendation directly to the President, rather than having it 
"processed out of recognition" by the machinery of the NSC. 


It goes without saying that any member of the Cabinet has the right to 
bring his problems directly to the President, and there are, of course, 
some decisions which the President makes by dealing with one Cabinet 
member alone, I do not believe, however, that in most instances involving 
national security policies of interest to more than one government agency, 
the agency head really has a much better chance "to get what he wants" by 
going directly to the President, Midnight decisions obtained in this man- 
ner often have a way of becoming "unstuck.'' Moreover, President 
Eisenhower has made it a practice not to determine, on the unilateral 
recommendation of one department head, national security matters which 
are clearly of interest to more than one responsible department, 


H,. A proposal for improving the National Security Council structure 
which has frequently been advanced is the creation of a large super-staff, 
Sometimes this proposal has taken the form of a recommmendation that the 
existing NSC Staff be broadened in size and functions. At other times, 
the proposal has been that there be created an entirely new body, a Presi« 
dential Staff for National Security Matters, 


There is room for a wide diversity of opinion ahout such a proposal, 
I happen to believe firmly that those who are charged with day-to-day 
Operations in the various departments and agencies are the persons best 
qualified to assist in the formulation of national security policies which 
they will ultimately be asked to carry out, In this way, each interested 
department and agency shares in formulating the recommendetions which 
go to the Council, has full opportunity to be heard at the Planning Board 
and Council levels, and has the right to express any disagreement which 
it may have with the proposed recommendations, 
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A large super~staff, once established, is likely to settle into a rela- 
tively fixed pattern of advocating particular policy approaches or pet 
projects, thereby becoming just another participating agency. Moreover, 
I do not believe that. the American people would approve or be best served 
by experimentation with ivory tower policy proposals when they involve 
the security or even the survival of our nation. 


Also it should be pointed out that the present NSC Staff does perform 
the function of a national staff by individual, objective analysis of every 
policy paper that goes through the Planning Board to the Council. Although 
the NSC Staff does not itself make policy recommendations, it does scruti- 
nize departmental proposals and suggest policy alternatives or additions 
that merit consideration, 


The NSC Staff has always becn and continues to be small, One 
reason for this is that the resources of the departments and agencies, 
including their operating personnel, are always available to and are con- 
stantly used by the Planning Board. Such operating personnel frequently 
attend and participate in meetings of the Planning Board in which matters 
within their competence are under consideration. This procedure has 
made it unnecessary to have a larger, independent staff for the Council. 


I. Ithas been said that Consultants are too far removed from 
Executive Branch responsibility; that they are out of touch with the real 
problems with which Executive Branch officials must deal; and that theree 
fore they are not competent to make policy recommendations to the Presi- 
Gent and to the Council, 


In response I can only say that such a view supports the position that 
policy should be formulated within the government by those who are re- 
sponsible for day-to-day operations in the various departments and agencies, 
By the same token, the position that the Consultants are too far removed 
from operations would also argue against the proposal for a high-level 
Presidential super-staff, 


J, It has been said that Council members are too busy with their 
manifold departmental responsibilities, their pressing social schedules 
and their necessary travel abroad to engage in detailed national security 
policy planning. 
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In response, I would like to say that the heavy responsibility of the 
Council members is one of the reasons for the organization of the National 
Security Council mechanism as it is now constituted, Itis the duty of 
the Special Assistant to the President for National Security Affairs, work- 
ing in conjunction with the Planning Board, the NSC Staff, the Board 
Assistants and experts from the interested departments as required, to 
shape policy proposals and to identify issues so that the President and 
the National Security Council can, by taking about two hours time from 
their other pressing obligations on Thursday morning every week, reach 
informed decisions upon broad national security policy. The Council 
itself does not and should not engage in detailed planning. 


CONCLUSION 


‘Let me make it clear that I would never contend that the Council and 
its machinery are perfect. Indeed, I do not believe that it is possible to 
have a mechanism which would be free from imperfection in a democratic 
society and with a republican form of government. 


One of the values of the Council and its functioning, to my mind, is 
that policy decisions taken in this mechanisrn are fully understood by the 
heads of the departments primarily concerned; the policy is recorded; 
and, perhaps as important as either of the foregoing, by reason of par- 
ticipation the department heads find themselves with the kind of a comrnite 
ment to the policy decision which is not always certain when decisions are 
unilaterally taken with others, 


I believe that the policies of this Adminis tration have been sound. 
However, ina free society there is room and opportunity for disagree- 
ment, IfI were to be thoroughly candid, I would have to say that I 
suspect that the unhappiness of any knowledgeable person with respect to 
the NSC and its procedures really derives, not from a concern about how 
the machinery works, but whatit produces. This, then, is substantive 
disagreement. For those, the only solution would seem to be to elect 
a different President. In any event, any President is going to shape and 
use the machinery in his own way so as to assist him in making the ulti- 
mate decisions; for that is where the responsibility inescapably lies, 
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PROBLEMS OF TEACHING SOVIET FOREIGN RELATIONS 


by 


Thomas T. Hammond 
University of Virginia 


1. Number of Courses Taught. 


When the World Peace Foundation made a survey of courses on international 
affairs in American colleges in 1930-31, it found only one lonely course dealing 
with Soviet foreign relations or Soviet government. Taught by Professor Paul 
Haensel at Northwestern, this two-hour course divided its time equally between 
Soviet government and foreign affairs. Thus the study of Soviet foreign relations 


in this country was about as near zero as it is possible to get--namely, one 
semester hour. 


For comparison, in the same year a total of 42 schools offered courses in 


the government of England or the British Empire, and six had courses on British 
foreign relations. 


In the field of history the Russian cupboard was not so bare. Thirty-one 
schools had courses in Russian history, out of the total of 465 accredited insti- 
tutions of higher education covered in the survey. 


It might well be argued that the Soviet Union did not carry much weight in 
international affairs in 1930-31 and that one half of one course was enough. But 
what about today? Have the courses grown as rapidly as the power and influence 
of the Soviet Union have grown? 


In preparing this paper I made a very modest little survey of present courses 
in Soviet foreign relations. Since no plush foundation was financing my survey and 
I could not command the survices of a staff of secretaries and researchers, I made 
ho attempt to canvass all of the accredited colleges and universities. Instead I 
sent questionnaires to only about 80 persons who were known to have interests in 
this field. Since the letters were sent out during the summer vacation, a rather 
high percentage of them were not answered. (I am generously assuming that those 
who did not comply with my request for five minutes of their time were out of town 
and hence did not get the questionnaire.) 


] Let me pause at this time to thank those who did answer the questionnaire and 
specially to thank the ones who sent copies of their course outlines » reading 
lists, assignment sheets, and so on. These mimeographed materials told me much 
hore about @ course than could be learned from a one-sheet questionnaire. I wish 
also to extend special recognition to Professor Jan Triska of Cornell, whose 
syllabus was by far the most elaborate and most interesting that I received. I 


have no wa ay of judging how a particular course is actually taught, but his was the 
best “on paper." 


Farrell Symons, Courses on International Affairs in American Colleges, 1930-31 
(Boston: World Peace Foundation, 1931). 
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To get on with the results of my little survey: By one means or another I 
was able to discover only 33 courses on Soviet foreign relations currently being 
taught in American colleges. Of these, almost all are one semester or less in 
length. Many are only parts of courses, being combined with such subjects as 
Soviet government or the foreign policies of the great powers. As far as I know, 
only two universities (Wisconsin and Virginia) offer lecture courses longer than 
one semester on Soviet foreign relations. For further details see the attached 
list of courses. 


I am sure that this list is not complete. (I hope that those of you who 
read this paper or who attend the session of the A. P. S. A. will help to make 
it more complete by sending me additional names or by filling out questionnaires 
at the meeting.) However » efter making allowances for the incompleteness of the 
survey, I strongly suspect that the number of such courses now being taught is not 
yet commensurate with the importance of the subject. As far as I have been able 
to discover, such large and respected institutions as the University of Illinois, 
Princeton, Chicago, and C.C.N.Y. have no courses on Soviet foreign relations. 


Why not? Though I did not ask this question in the survey, I believe that I 
know some of the reasons. In the first place, any new subject trying to establish 
a beachhead runs into opposition from inertia, vested interests, limited budgets, 
and limited staffs. Usually the curriculum is already crowded, and the staff 
fully employed with other courses. 


Second, there are still comparatively few professors in our universities who 
ever took a course in this subject. This means that they often have to start 
from scratch in working up a course, since they do not have reading lists, syllabi, 
class notes, and accumulated knowledge obtained while in graduate school. Further- 
more, professors already have other specialties which they are accustomed to 
teach, and it requires effort to get out of one's familiar and congenial rut. 


This point and another one were made by Samvel Hendel, Chairman of the 
Department of Government at the City College of New York in a letter explaining 
why C.C.N.Y. has no course on Soviet foreign relations: 


I, and several of my colleagues, have thought of proposing a course 

on Soviet foreign policy. (Some months ago the initial formal step 

was taken.) Why was no formal proposal put forward earlier? It is 
hard to say. One reason may be the heavy teaching, administrative and 
other burdens of staff members who hesitate, therefore, to embark on 
difficult new undertakings. Another reason, I suspect, was the 

feeling in the period after 1946 on the part of many students~-and 

this had its discouraging impact on the faculty--that the less interest 
shown in the USSR, the better for the students' careers. 


In eddition, there doubtless are some colleges which lack such courses not 
for any of the reasons previously stated, but simply because the responsible 
faculty members feel that other courses are more important for a general liberal 
education. They might argue that a course in Soviet foreign relations is more 
marrow and therefore less essential than basic, introductory courses in foreign 
affairs, history, sociology, psychology, and other disciplines. Some might contend 
that even in graduate departments of foreign affairs and political science a course 
1 Soviet foreign relations should be given a low priority -- lower then such 
basic courses as international law » international organization, American foreign 
Policy, and so on. 


There is some logic to these arguments, particularly if the curriculum of 
the school involved really is limited to a core of basic, rationally selected 
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courses which every student ought to take. But too often, I fear, the college 
which has no room for Soviet foreign relations does have room for courses on 18th 
century English literature, the history of the French Revolution, archaeology, 
organic chemistry, calculus, and so on. I am not suggesting the abolition of any 
of these courses, nor do I wish to start a general discussion about the ideal 
college curriculum. All I am trying to say is that many colieges which do not 
offer courses on Soviet foreign relations do have courses that are probably less 
essential for a liberal education in today's world. 


2, The Textbook Problem. 


Another factor which probably discourages professors from going to the trouble 
of preparing a new course on Soviet foreign affairs is the paucity of suitable 
textbooks. This was the problem most commoniy referred to in reply to my question: 
"What seem to you to be the major difficulties of teaching such a course?" None 

of the books currently available seem to me really adequate, and those that do 
exist become more out of date each year. Furthermore, publishers show little 
interest in putting out new textbooks in this field. I have talked with several 
editors, and all of them take the view that the market is too small to bother 

with. I understand that there are two histories of Soviet foreign relations 
presently available in manuscript form, but neither can find a publisher. 


In this connection you may be interested to know, if you have not already 
heard, that Oxford University Press has just published a revised one-volume version 
of Readings in Russian Foreign Policy, edited by Goldwin, Stourzh and Zetterbaum, 
and formerly published by the American Foundation for Political Education. 


Professor W. W. Kulski of Syracuse University informs me that he has prepared 
@ new book entitled Peaceful Co-Existence, An Analysis of Soviet Foreign Policy, 
which is due to be published by Henry Regnery in November. This volume will be 
arranged analytically and topically rather than historically, with main emphasis 
on the period since 1939 and based chiefly on Soviet sources such as treaties and 
official statements. 


Up until now, however, almost none of us seems to have found a single text- 
book, or pair of textbooks, which by themselves provide sufficiently broad cover- 
age for the required reading in our courses. So we have had to compile rather 

long and complicated reading assignments which refer the students to many different 
journal articles and chapters in books. The most extensive such list that I have 
seen, prepared by Professor Triska of Cornell, is 18 pages long and contains no 
less than 120 different required readings from 63 journals and books, plus many 
more voluntary readings. 


Making such a long list of readings easily available for the students is 
likely to create problems for the library. Librarians might object to placing 
sO many bound volumes of their periodicals on reserve, and they may also be 
reluctant to purchase extra copies of a journal just for the sake of a single 
article, 


One solution, of course, is to reproduce the journal articles in some forn, 
and that is what Professor Triska has done. In his case the Cornell library 
Verifaxes the articles on his required reading list and has them available in the 
library for the students to use. Alexander Dallin at Columbia arranged to have 
fifteen selected articles duplicated and placed on sale to his students for one 
dollar. This. year Professor Dallin is planning to enlarge his set of readings 

to ebout nineteen articles and make them available for sale to other universities 
&$ well as his own. They will probably be distributed thraugh Columbia University 
w Press and are expected to be ready some time during the fall semester. 
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If you choose to depend partly or entirely on periodicals for your assigned 
readings, there is the additional problem of keeping informed about what articles 
are published and revising your reading lists each year to keep them up to date. 

This is a problem that has annoyed me for years and I would be grateful to anyone 
who can provide an easy solution--easier than spending a whole day in the library 
each week perusing huge piles of journals. Professor Triska's assigned readings 

came from 34 different periodicals, and the voluntary readings from still more. 
Merely to keep informed about ell the articles published that relate to Soviet 
foreign relations is in itself quite a task, aside from reading them. In addition 
to the standard journals like Foreign Affairs, World Politics, Problems of Communism, 
and so on, there sometimes are excellent articles in less obvious sources such as 
Partisan Review, California Monthly, Transactions of the Connecticut Academy of Arts 
and Sciences, American Journal of Orthopsychiatry, American Anthropologist, Flying, 
Ordnance, plus many others. In fact, Soviet foreign relations involves so many 
elements and commands such widespread interest that you are liable to find almost 
anyone expressing his opinion on the subject in almost any publication. Keeping 

"up to date" is quite a job. 


This task was eased for a while by a State Department publication entitled 
Soviet Bibliography, which listed every two weeks the articles and books published 
in English on the Soviet Union.® Unfortunately, however, financial considerations 
forced the Department to suspend publication in 1953, and nothing has really taken 
its place. Several years ago I tried unsuccessfully to persuade the Joint Committee 
on Slavic Studies that an interdisciplinary bibliography on the Soviet Union ought. 
to be published quarterly or annually, perhaps in the American Slavic and East 
European Review. Maybe someone here knows of a university, foundation, or 
government agency that could be interested in such a project. It seems to me that 

@ general bibliography is especially needed in the Soviet field because most 
"Sovietologists" ere not interested simply in their particular discipline of 
government, foreign affairs, history, geography, sociology, and so on, but are 
interested in the Soviet Union as a whole, regardless of the approach. 


3. 


How the Courses are Organized. 


Judging by the information sent me, the typical course on Soviet foreign 
affairs is organized as follows: 


One or two lectures summarizing Tsarist foreign policy. 

(b) One or two lectures on Marxist-Leninist-Stalinist theory. 

(c) A chronological history of Soviet foreign relations from 1917 to 
the death of Stalin or beyond. 

(a) Current Soviet policy in particular sreas--Eastern Furope, Western 
Europe, the Far East, the Middle East, etc. 

(e) Discussion of recent issues--disarmament, the UN, Soviet economic 
warfar, the Berlin crisis, etc. 

(f) American-Soviet relations today. 


In addition to these rather standard topics, the course outlines that I have seen 
sometimes include such items as the following: 


(a) The world Communist movement--the Comintern, Cominform, etc. 


Published by the Department of State, Division of Library and Reference Services, 
fron June 8, 1949, through June 17, 1953. . It indexed about 50 periodicals. 
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(b) Soviet capabilities--economic, military, scientific and technological, 
natural resources, population, etc. 

(c) Soviet negotiating techniques. 

(4) National Communism. 

(e) The formulation, administration, and execution of Soviet foreign policy-- 
the Presidium, the Ministry of Foreign Affairs, the diplomatic service. 

(f) Soviet views on international law. 


It appears to me that most of the courses (including my own) have been too 
traditional in their approach. We have taught them largely from the point of view 
of the particular discipline in which we were trained--usually either government 
or history--and insufficient attention has been paid to what other disciplines may 
have to offer. In fact, we usually fail even to point out to our students that 
other ways of analyzing Soviet foreign relations exist. What other topics should 
be added to our courses? 


4h, Geographic Factors. 


First of all, there is geography. I was surprised at how few of the courses 
include a lecture on the influence of Russia's geography on her foreign relations. 
This is particularly surprising in view of the fact that geography is a relatively 
stable element in the picture, which persists through the centuries while political 
Systems and leaders come and go. Here I have in mind such things as the thousand- 
year quest for control of the Turkish Straits, a goal that has not been abandoned, 
though the Straits may be less important today than they were in the past. Another 
example would be the absence of a good natural frontier between Russia and Poland 
and the effect that this has had on the stormy relations between these two countries. 


Under the heading of geography might also come a discussion of Mackinder's 
geopolitical ideas, the Eurasian thesis of Vernadsky and others, and Kerner's theory 
of "the urge to the sea.” Does the possessor of the "heartland" have unique 
advantages today? How important is it that the Soviet Union occupies all of 
northern Asia? Is the search for warm-water ports really a valid explanation of 
Russian expansion? These are questions that any course on Soviet foreign relations 
ought to discuss, even if briefly. 


5. Historical Factors. 


Second, there are historical factors. Most of the professors I know about 

are using the historical approach to a considerable extent, especially for the 

period from 1917 to 1945. Columbia and Wisconsin have separate courses on the 

‘ history of Russian foreign relations before 1917. Many of the courses, however, 

seem to start with 1917 or later, and say nothing at all about the pre-revolutionary 
period. The reason, no doubt, is insufficient time in the usual one-semester course. 
Even so, it seems to me that an absolute minimum should be one lecture outlining 

the main trends of tsarist foreign policy, with emphasis on the many elements of 
continuity in aims and methods. 


In addition, the student should be told that some scholars go so far as 

to argue that Soviet policy is "merely a continuation of the foreign policy pursued 
by the Czarist regime."3 Since this point of view is repeatedly voiced in the press, 
it should be taken up in class, possibly in connection with a discussion of the 
importance or unimportance of Marxist ideology in determining Soviet foreign policy. 


*Pitirin Sorokin, Russia and the United States (New York: 1944), p. 196. 
Quoted in Williem A. Glaser, "Theories of Soviet Foreign Policy,” World Affairs 
: Quarterly (July, 1956), p. 132. 
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Are we competing with Great Russian imperialism, with Communist world revo- 
lution, or a combination of the two? Is the Soviet system Communism or Russianism? 
In this debate, which seems never to end, those nationalities who have been victims 
of Russian aggression (such as Poles and Ukrainians) tend to emphasize the factor 
of continuity, saying in effect that the Russians have always been imperialistic 
scoundrels and always will be. Partisans of the opposite view, especially those 
of Russian origin, argue that tsarist imperialism was no worse than other imperial- 
isms and that Russia wouldn't be a threat to the world today if it were not for 
those horrible Communists.* Regardless of which side (or which middle) we may 
wish to take in this argument, we cannot simply ignore it in our classes. 


6. Ethnic Factors. 


Of the course outlines that I examined, none listed "ethnic factors in Soviet 
foreign relations" as a lecture topic, although a few did include one aspect of 
this question-~pan-slavism. 


Shouldn't our students be told such elementary facts as that half of the Soviet 
population is non-Russian, that the USSR in many respects is a colonial empire of 
subject peoples, lorded over by a dominant nationality? Shouldn't they be aware of 
the existence of nationalism and resentment against Russian rule among the minority 
nationalities, the importance of which was demonstrated in World War II when 
Kalmucks, Crimean Tartars, Balts, and others co-operated with the invader? Estimates 
of Soviet capabilities usually overlook this element of weakness. 


The ethnic composition of the Soviet population has relevance to foreign 
relations in other ways also. For example, the existence within Soviet border areas 
of nationalities similar to or identical with those across the frontier has facilitated 
Soviet expansion in two ways. First of all, claims have been put forward to terri- 
tories outside of the Soviet Union that are inhabited by peoples related to those 
inside. This has been done with the Karelians, Byelorussians, Ukrainians, Moldavians, 
and Azerbaizhanis. Secondly, when the Soviets moved into border areas, they used 
their own border nationalities as agents and administrators and probably also as 
intelligence agents. For example, Soviet Mongols were used in helping to establish 
the Communist regime in Outer Mongolia. Similarly, when the USSR annexed western 
Ukraine, the absorption was facilitated by the fact that Conmunist officials could 
be brought in from the eastern Ukraine. A traveler in Galicia and Trans-Carpathian 
Ruthenia today get the impression that most of the administrators in these areas 
were imported from parts of the Ukraine long under Soviet rule. The same pattern 
no doubt exists in Byelo-Russia, the Baltic States, and Moldavia. 


There are still other reasons for devoting a lecture to ethnic factors in 
Soviet foreign relations. It could be pointed out that since so many of the Soviet 
hationalities are Asiatic, it is easier for the Soviet Union to appeal to Asian 
countries as "brothers,” whereas Americans appear incurably occidental. 


yor examples of this controversy see the articles by 0. Halecki in the February 
issue and by N. V. Riasanovsky in the October issue of the 1952 volume of American 
Slavic and Fast European Review. For a related debate over whether or not Marxist 
ideology influences Soviet foreign policy, see the articles by Samuel L. Sharpe, 
Carew Hunt, J. L. H. Keep, and Richard Loewenthal in Problems of Communism 
(March-April, 1958), and the rebuttals in the two folloving issues. See also the 
érticles by Harry Rudin and David Dellin in the Spring 1953 issue of Yale Review. 
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One lecture, however, doesn't finish this subject. It seems to me that in our 
discussion of the early history of Soviet foreign relations we ought to spend 
another class meeting on the fight of the border nationalities for independence 
from Russia during the years from 1917 to 1924. Too many of our textbooks and 
courses, I fear, almost ignore the struggles for freedom of the Finns, Balts, 
Ukrainians, Georgians, Armenians, Azerbaizhanis, and Central Asian peoples. These 
episodes cannot be dismissed as "internal affairs” if for no other reason than 

that several of these nations did achieve independence, some temporarily and others 
for the whole inter-war period. Not only is this story an important part of early 
Soviet foreign relations, but it also casts considerable light on the ruthlessness 
and unscrupulousness of Stalin and other Soviet leaders, as well as on Soviet 
techniques of expansion. 


In connection with the lecture on ethnic factors, one might also mention the 
use Of religious appeals in Soviet foreign policy. Here I have in mind not only 
the employment of the Orthodox Church in the Balkans, but also the efforts to 
create brotherly feeling between Soviet and Middle Eastern Moslems. 


7. The Factor of National Character. 


Next we come to the factor of national character. Most of us, myself included, 
have tended to skip this subject, even though we all know that nationalities are 
different and that this does influence international relations. 


Why have we ignored national character or national patterns of behavior? One 
reason is the difficulty or impossibility of obtaining accurate, scientific know- 
ledge on this subject. How can one characterize with any exactness a population as 
numerous, diverse, and dynamic as that of the Soviet Union? Usually the only 
persons willing to speak in terms of Russian national character are those who deal 
in cliches such as "the Slavic soul” or in tired proverbs like "scratch a Russian 
and you'll find a Tartar.” 


Recent attempts by anthropologists to examine Russian national character in a 
scientific manner resulted in disaster as far as the academic community was con- 
cerned. I refer, of course, to Geoffrey Gorer and his famous swaddling thesis. It 
seems unfortunate that his theory was ever put forward, as it has tended to dis- 
credit any anthropological approach to the study of Russia. Though I am among 
those who remain unconvinced by the diaperologists, I still feel that the ideas of 
Gorer, Mead, Rickman, Benedict and company are worth mentioning to our students, 
not only to get a laugh, but to show them that just as there are "different roa 

to socialism,” so there are "different roads" to knowledge of the Soviet Union. 


Although it is difficult to describe Russian national character, we cannot 
pretend it doesn't exist. At the very least we should rid our students of the 


A large part of the story is told by Richard Pipes in The Formation of the Soviet 
Union (Cambridge: Harvard University Press, 1954). 


For a perceptive discussion of the psycho~-cultural approach to the study of the 
Soviet Union, see the review article by Reymond A. Beuer in World Politics 
(October 1954), pp. 119-132. 
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optimistic notion that Russians are really no different from Americans » and that if 
only the Russian people and the American people could somehow get together and 
talk things over, most of our disputes would disappear. 


8. The Character of Soviet Leaders. 


In an age when the "great man" theory of history is out of style and scholars 
speak instead of "economic factors," "class structure," and “social forces," some of 
us may fall into the habit of neglecting the impact that individuals have on Soviet 
foreign policy. But if it is worth while to know something about the national char- 
acter of the Russian people as a whole, surely it is doubly valuable to know some- 
thing about the character of their leaders. 


Some investigators have attempted to apply Freudian techniques to Lenin and 
‘Stalin. Nathan Leites in his Study of Bolshevism has tried nothing less than long- 
distance “psychoanalysis” of Lenin, not by studying his childhood, family life, or 
behavior, but by minutely examining his writings. By this process Leites believes 
that he has found a peculiar Bolshevik personality type with certain fixed attitudes 
toward the world. Lenin was the prototype, and through his will he molded the Party 
in his image, attracting to membership people with similar personalities and purging 
those who did not fit the pattern. Thus a self-perpetuating Leninist Party con-~ 
taining a certain type of person and embodying a particular outlook toward the 

world has presumably been conducting Soviet foreign relations ever since 1917 a 


Psychological methods have also been used by Charles Prince in analyzing Stalin,® 


but as far as I know it has not yet been attempted seriously with Khrushchev, though 
we are all constantly attempting in an emateurish sort of way to figure out "what 
kind of guy Khrushchev is.” 


It seems doubtful that many of us here know enough about psychology or 
psychological methods to properly evaluate their use in analyzing Russian national 
character, Bolshevik character, or the personality of Soviet leaders. I for one am 
inclined to think thet those who attempt such long-distance "psychoanalyzing” 
generally start out with preconceived notions as to what the Russian people (or 
Lenin or Stalin) are like and then produce evidence or pseudo-evidence to support 
their previously formed conclusions. But I frankly admit my lack of competence in 
the psychological field and maintain that in any case these exotic approaches to 
Soviet foreign relations should have some small place in our courses. Remember that 
in the "brain storming” sessions which supposedly produce brilliant new ideas in 
the minds of business executives and military officers, the basic rule is that no 
idea is too crazy to be worth discussing. 


9. Kremlinology. 


Another method of analyzing and predicting Soviet foreign policy is what Dan 
Bell has labeled "Kremlinology." This is the fascinating game of deciding who outrenks 
whom by studying the order in which the names of Kremlin leaders are listed in 


See Nathan Leites, A Study of Bolshevism (Glencoe, Illinois: Free Press, 1954) and 
The 2 Operational Code of the Politburo (New York: McGraw-Hill, 1951). ‘The ideas of 
leites sre sympathetically discussed by Daniel Bell in "Ten Theories in Search of 
Reality," World Politics (April 1958), pp. 327~365. 


"A Psychological Study of Stalin," The Journal of Social Psychology (November 
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Pravda, and figuring out who is on his way up, and who is on his way down. Having 
decided at the start that the Presidium is split by competing factions, the prac~ 
titioners of this popular shell game then decide who belong to which faction, and 
finally determine which faction supports or opposes a particular foreign policy. 
Usually, of course, these factions are divided into the "hards" and the "softs," 
though the justification for so designating them usually remains somewhat mysterious. 


The Kremlinologists often do give us clues regarding the struggle for power in 
Russia, but they are seldom of much assistance in predicting or understanding Soviet 
foreign policy. I believe we would have to go back to 1939 to find a good clear 
case where a shuffle in the foreign ministry coincided with a change in foreign 
policy. Analysts at the time should have suspected that the replacement of Litvinov 
with Molotiv meant that the policy of collective security against Hitler was being 
reconsidered, but I'm not sure that many did so. Generally speaking, our knowledge 
of differences of opinion within the Presidium is so minute that Kremlinology rarely 
tells us what to expect in foreign policy. We may occasionally obtain bits of 
information of this nature from the Poles (or formerly from the Yugoslavs), but 

the picture still remains a jigsaw puzzle in which most of the pieces are missing. 


10. Content Analysis. 


One of the tools regularly used by the Kremlinologists, "psycho"-analysts, and 
others, is content analysis. This method has been particularly conspicuous in 

the publications of the Rand Corporation, which all of you are familiar with. 
Though the practitioners of content analysis have been somewhat derisively referred to 
as a branch of the "Society-of-Searchers~for-Needles-in-Haystacks,"9 they do some- 
times find needles and very interesting ones. By patiently sifting every statement 
in the Soviet press on a particular subject, the content analyst often helps to at 
least define the boundaries of our ignorance .10 The chief difficulty with this 
method, it seems to me, is that those of us who are not employed by the government 
seldom have enough time or enough Soviet publications to indulge in it to any great 
extent. But again, it is a technique our students should know about. 


11. The World Communist Movement. 


One of the problems that complicates the teaching of Soviet foreign relations 

is the fact that the Soviet rulers have always conducted their policy on two levels-- 
the official level represented by the Sovnarkom, and the unofficial level repre- 
sented by the Comintern. To ignore the latter and teach a course in purely diplomatic 
affairs would be to skip half of the story, possibly the more important half. Yet 

any attempt to deal with the world Communist movement is liable to get one involved 

- in the enormously complex history of the different Communist parties and the countries 
where they operate. 


What to do? At Michigan State, Alfred Meyer teaches a course on World Communism 
instead of one on Soviet foreign relations. As far as I know, this is the only 
course devoted entirely to this subject up til now, although Alexander Dallin is 
starting one at Columbia this fell. Two courses on World Communism in the entire 
United States are not enough, it seems to me. Perhaps some of us can try teaching 
this subject every other year, alternating it with our traditional course on Soviet 
foreign relations. 


ition W. Baldwin in reviewing H. S,. Dinerstein's War and the Soviet Union. 


e good. recent example of Kremlinology and content analysis is the book by Myron™ 
Rush, The Rise of Khrushchev (Washington: Public Affairs Press, 1958). 
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Most of us, however, will probably not be able to teach World Communism except 
as a part of a one-semester course on Soviet foreign relations. Even in such a 
short amount of time there should be some place for discussion of such things as the 
early attempts of the Comintern to foment revolution, the Popular Front, the 
Cominform, and so on. That is, the World Communist movement must be woven in 
with Soviet diplomatic relations. Furthermore, some attention should be paid to 
Communist strategy and tactics. 


12. Communist Strategy and Tactics. 


It was surprising to learn how few of the courses include lectures on Communist 
or Soviet strategy and tactics. Surely we should discuss such topics as the 
following: 


ta} The general pattern of Soviet strategy and tactics. 
How Communist parties are organized and how they operate. 
(c) Communist "front" organizations and how they are used. 
(a) Communist propaganda techniques. 
(e) The appeals of Communism. 
(f) Communist methods of seizing power. 
(eg) How Communist diplomacy differs from traditional diplomacy. How Communists 
negotiate. 
(hn) Communist methods of rule in the satellite states. 


13. Capabilities. 


Another approach--one that has been popularized by Harold Sprout--focuses 
attention on capabilities. Whether we use that particular word or not, most of us 
probably make some attempt to compare present Soviet and American strengths and 
weaknesses, though we may not do a very thorough job of it. It seems to me that 
any course on Soviet foreign relations ought to have a section labeled "Soviet 
Capabilities," "Soviet Strengths and Weaknesses," "The US and USSR Today," or some- 
thing of the sort. In this section there should be discussion of subjects like 
the following: 


(a2) Economic Factors--natural resources, food supply, economic institutions 
and organization, present production of crucial items, comparative 
rates of economic growth between the US and USSR. 

(ob) Demographic Factors--the quantity and quality of Soviet manpower, com- 
parative rates of population growth, comparative educational levels. 

(c) Military Factors--comparative military strength. 

(a) Scientific and Technological Factors--the race for scientific and 
technological supremacy. 

(e) Political Factors--Which system, the Soviet or American, is more efficient 
for the formulation and administration of foreign policy? 

(f) Social Factors--What strengths and weeknesses are produced by the social 
system? What influence might changes in the social structure have on 
Soviet foreign policies? 


During the first few years after World War II such subjects didn't seem so 
urgent. But today, with the Soviet Union apparently ahead in ICBM's and with their 
industrial production continuing to grow more rapidly than ours, to ignore such 
problems in our courses is hardly realistic. 


14. The Problem of Time. 


-.. Some of you no doubt are saying to yourselves: "It is all very well to talk 
about adding all of these new approaches and topics to my course on Soviet foreign 


ay 


relations, but how am I going to find the time in a one~semester course that is 
already overcrowded?” 


Obviously you cannot devote a full lecture to each of the topics I have men- 
tioned. You may not want to spend much time on some of the newer, more exotic 
approaches. But you can at least make your students aware of the fact that there 
are many different approaches to the study of the Soviet Union and that no one 
discipline can provide all the answers. Surely a jigger of diplomatic history 
mixed with a jigger of current problems is not the most stimulating academic cock- 
tail that we can concoct in this day of increasing interdisciplinary co-operetion 
and cross-fertilization. 


If you haven't time to discuss these other approaches in class, you can require 
your students to read something about them. There are at least three essays avail- 
able on the subject of different approaches to the study of the Soviet Union--by 
John Reshetar, Dan Bell, and William Glaser. 1 Even better would be to have your 
class read articles or chapters by the original writers themselves--Gorer, Leites, 
Prince, Sharp, Toynbee, and so on. 


If you still insist that it is impossible to discuss all these topics in one 
semester, please look at the appended Outline of Lectures which includes every one 
of them. This is the way I would organize such a class, though each of you would 
probably do it differently. In any event, the outline may be of use to someone 
starting a new course, and I trust it will also serve to provoke profound and 
scintillating discussion. 


John S, Reshetar, Problems of Analyzing and Predicting Soviet Behavior (Garden 
City: Doubleday, 1955); Daniel Beil, "Ten Theories in Search of Reality," World 
Politics (April 1958), pp. 327-365, and William A. Glaser, "Theories of Soviet 
Foreign Relations,” World Affairs Quarterly (July 1956), pp. 128-152. 
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APPENDIX A 
Page 1 
OUTLINE OF LECTURES 


For a one-semester course on Soviet Foreign Relations 
(3 hours a week for 15 weeks = 45 class meetings) 


PART I. VARIOUS APPROACHES TO SOVIET FOREIGN RELATIONS 


GEOGRAPHIC INFLUENCES ON SOVIET FOREIGN RELATIONS. 


Be 


De 
Ce 
ad. 
ee 


Russian objectives, advantages, and disadvantages which result from its 
geographical position, regardless of what form of government it may have. 
Geopolitics - the Heartland theory (Mackinder). 

The "Urge to the Sea" theory (Kerner). 

The Eurasian theory (Vernadsky). 

The quest for defensible frontiers. 


ETHNIC FACTORS IN SOVIET FOREIGN RELATIONS. 


ae 
b. 


Ce 


de 


Pan-Slavism, past and present. . 

The use of border nationalities (Azerbaizhanis, Finns, Mongols, etc.) for 
expansion. 

The use by the Soviet regime of Asiatic nationalities in Asian countries and 
Moslems in Moslem countries. ; 

Resentment of Russian domination among minority nationalities (Baltic 
peoples, Georgians, Moslems, etc.) 


HISTORICAL INFLUENCES ON SOVIET FOREIGN RELATIONS. 


Be 
b. 


Is Soviet foreign policy simply a continuation of tsarist policy? 
Russian messianism, past and present. 
"Russia's Byzantine heritage" (Toynbee). 


IDEOLCGICAL INFLUENCES ON SOVIET FOREIGN RELATIONS. 


Nerxism-Leninism-Stalinisn, 
Are the Soviet leaders influenced by their professed ideology, or do they 
Simply use it as a tool? 


_ Are we competing with Great Russian Imperialism or Communist World 


Revolution? 


RUSSIAN NATIONAL CHARACTER. 


a. 
dv. 
Ce 


Why they behave like Russians. Are they "Asiatics"? Are they "Byzantines"? 
The swaddling theory (Gorer). 
Psychoanalysis by long distance (Nathan Leites, Charles Prince, etc.) 


OTHER METHODS OF ANALYZING SOVIET POLICY. 


b. 
Ce 
d. 


Kremlinology - the struggle for power among the top leaders and factions. 
Content enalysis,. 
Communist semantics. 

The "reaction" and "fear" theses. 


® 
b. 
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PART II. A HISTORY OF SOVIET FOREIGN RELATIONS 


THE MAIN FEATURES OF TSARIST FOREIGN POLICY. 
FIRST ACTS OF THE SOVIET REGIME IN FOREIGN AFFAIRS. 
a. The role of foreign affairs in the collapse of the Tsarist and Provisional 
Governments. 
be. Bolshevik expectations of world revolution. 
c. Brest-Litovsk. 
CIVIL WAR AND INTERVENTION. 


THE CONQUEST OF THE BORDERLANDS: "NATIONAL SELF-DETERMINATION” AS PRACTICED 
BY THE BOLSHEVIKS. 


a. Bolshevik attempts to prevent the independence of Finland and the Baltic 
states. 
b. The attempt to export revolution to Poland. 
c. Ukraine's fight for independence. 
ad. The Caucasus. 
WORLD REVOLUTION AND THE COMINTERN. 


N.E.P. AND THE TRUCE WITH THE CAPITALIST WORLD. RECOGNITION. 
"SOCIALISM IN A SINGLE COUNTRY”. 


RUSSIA AND THE CHINESE REVOLUTION, 1918-27. 
RUSSIA IN THE FAR EAST, 1928-1939. 
U.S. RECOGNITION OF THE SOVIET REGIME. 


THE RISE OF HITLER AND THE SEARCH FOR COLLECTIVE SECURITY. 
THE POPULAR FRONT. 


COLLECTIVE SECURITY FAILS -~ ETHIOPIA, SPAIN, AUSTRIA, CZECHOSLOVAKIA. 


THE NAZI-SOVIZT PACT. POLAND, THE BALTIC STATES, AND FINLAND. 
STALIN AND HITLER COOPERATE AND QUARREL. 


WORLD WAR II -~- THE "GRAND ALLIANCE”. 

YALTA AND ITS AFTERMATH. THE SOVIET OCCUPATION OF EASTERN EUROPE. 
POTSDAM AND AFTER. 

THE COLD WAR UNDER STALIN. 


THE "NEW LOOK" -- STALIN'S SUCCESSORS AND THEIR TACTICS. 
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PART III. COMMUNIST STRATEGY AND TACTICS 


THE GENERAL PATTERN OF COMMUNIST STRATEGY AND TACTICS. 

HOW COMMUNTST PARTIES ARE ORGANIZED AND HOW THEY OPERATE. 

COMMUNIST "FRONT" ORGANIZATIONS -- LOCAL, NATIONAL, AND INTERNATIONAL. 
THE APPEALS OF COMMUNISM. 

COMMUNIST PROPAGANDA THEMES AND TECHNIQUES. 

COMMUNIST METHODS OF SEIZING POWER. 

COMMUNIST TACTICS IN DIPLOMACY. HOW COMMUNISTS NEGOTIATE. 

COMMUNIST TACTICS IN THE U.N. 


COMMUNIST BLOC USE OF TRADE, AID AND TECHNICAL ASSISTANCE. 


PART IV. COMMUNIST STRATEGY AND TACTICS IN SPECIFIC AREAS 


EASTERN EUROPE. RUSSIA AND ITS SATELLITES. 

NATIONAL COMMUNISM IN YUGOSLAVIA, POLAND, HUNGARY AND ELSEWHERE. 
WESTERN EUROPE. 

ASIA. THE MOSCOW-PEKING AXIS. 

THE MIDDLE EAST. 

AFRICA. 


LATIN AMERICA 


PART V. THE US AND USSR TODAY 


THE ECONOMIC RACE. 
THE MILITARY RACE. 
THE SCIENTIFIC AND TECHNOLOGICAL RACE. 


WHICH SYSTEM IS MORE EFFICIENT IN THE FORMULATION AND ADMINISTRATION OF 
FOREIGN POLICY? 


@. The executive and decision making. 
The diplomatic service. Intelligence agencies. 


COEXISTENCE, CORXTERMINATION, OR WORLD COMMUNISM? 
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APPENDIX B 


COURSES ON SOVIET FOREIGN RELATIONS AND WORLD COMMUNISM, 1959-60 


Page 1 


(Courses devoting less than 30% of their time to these subjects have not been included. ) 


NOTE: 


If you find any errors in this list, or if you know of any 
other courses on Soviet foreign relations or world Communism, 


please send a note to Professor Thomas Hammond, History 
Department, Bascom Hall, University of Wisconsin, Madison, 


Wisconsin. 
% of 
Course 
on Soviet Length Approx. 
College . Period For.Rels. of No. of 
or Univ. Instructor Subject of Course Covered or W.Com. Course Students 
American Sharp Soviet for. rels. 1917-59 100% 1 sem. 28 
Barnard. Emerson Soviet for. rels. 1945-59 100% 1 sem. 25 
Brown Goodman World Communism, 1917-59 100% 1 sem. 25 
| Soviet for. rels. 
Cal. (Berk. )Towster Soviet for. rels. (Questionnaire not answered) 
UC.L.A. Cattell Soviet for. rels. 1917-59 100% 1 sem. 160 
Claremont Neal Seminar on Sov.f.Yr. 1917-59 100% 1 sen. 10 
Colunbia Dallin Soviet for. rels. 1917-59 100% 1 sem. 100 
Dallin Russian for. rels. 800-1917 100% 1 sem. 100 
Dallin World Communism 1917-59 100% 1 sem. (new) 
Dallin Seminar on Sov.f.r. 1917-59 100% 
(several) Seminar on Rus. & China 
Univ. of Beck Soviet for. rels. 1917-59 100% 1 sem. 18 
Conn. 
Cornell ‘Triska, Soviet for. rels. 1917-59 1.00% 1 sem. 150 
De Paul Jados Soviet govt., economy 1917-59 35% 1 sem. 25 
& for. rels. 
Denver Korbel Soviet for. rels. 1917-59 100% 1 qtr. 15° 
Dertmouth Adams Imperial & Soviet 1700-1959 50% 1 qtr. ho 
for. rels. 
Harvard Shuluran Soviet for. rels. 1300-1959 90% 1 sem. 35 
Indiana Tucker Soviet for, rels. 1917-59 100% 1 sem. (new) 
Towa State Van Dyke Soviet for. rels. 1917-59 G84 1 sem. 35 


College 


or Univ. Instructor Subject of Course 
Univ. of Laird Soviet for. rels., 
Kansas Soviet economy 
Michigan Ballis For. rels. of the 
Soviet bloc 
Mich.State Meyer World Communism 
N.Y.U. Raymond Soviet for. rels. 
Notre Dame Brinkley Russian & Soviet 
for. rels. 
Oberlin Lanyi Soviet govt. & 
politics 
Lanyi Seminar on Soviet 
for. rels. 
Ohio State Nemzer Soviet for. rels. 
: Oregon Blumenthal Soviet for. policy 
Univ. of Rubinstein Soviet for. rels. 
Penn. 
Pomona, Neal For. rels. of USSR 
and E. Europe 
| San Fisher Com. for. policies 
Francisco (sem. ) 
| Syracuse Kulski World politics, 
Soviet for. rels. 
Nowak Rus. Diplomatic Hist. 
(Fletcher) 
| Virginia Zyzniewski Russian & Soviet 
for. rels., E. Europe 
| Washington Reshetar Soviet for. rels. 
Wiams Schuman Soviet for. rels. 


govt. & politics 
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% of 
Course 
on Soviet Length Approx. 

Period For.Rels. or No. of 
Covered or W.Com. Course Students 
1917-59 33% 1 sem. 30 
1917-59 0% 1 sem. 60 
1917-59 100% lL gtr. 38 
1917-59 100% 1 sem. 60 
1800-59 715% 1 sem. 5 
1917-59 30% 1 sen. Ke) 

100% lsem. - 12 
(Questionnaire not answered) 

1 qtr. (new) 

1917-59 100% 1 sem. 18 
1903-59 1 sem. 11 
1917-59 50% 1 sem. 95 
1800-1959 30% 2 sem. 10 
1700-1959 75% 2 sem. 10 
1917-59 100% 1 qtr. 43 
862-1959 30% 1 sem. 25 
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% of 
Course 
on Soviet Length Approx. 
College Period For. Rels. of No. of 
or Univ. Instructor Subject of Course Covered oor W.Com. Course Students 
Wisconsin Armstrong Soviet for. rels. 1939-59 100% 1 sem. . 50 
Hammond. Russian & Soviet 800-1939 50% 2 sem. (new) 
for. rels. 
Hammond. Seminar on Russian 1700-1959 50% 2 sem. (new) 
History & for. rels. 
Yale Barghoorn Soviet for. rels. 1917-59 100% 1 sem. 
Barghoorn Seminar on Soviet 1917-59 100% 1 sem. (new) 
for. rels. 
TOTALS: No. of Colleges No. of Courses No. of Students 
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THE LEGISLATIVE VETO OF EXECUTIVE ACTIONS 


By Joseph P. Harris 
University of California 


Prepared for delivery at the 1959 Annual Meeting of The American Political 
Science Association, Washington, D. C., Mayflower Hotel, September 10-12, 1959 


Since 1932 Congress has developed a new form of legislative control of execu- 
tive officers and departments commonly known as the legislative veto. The dis- 
tinguishing characteristics of this legislation are: (1) specified executive 
decisions or actions are required to be submitted to Congress before going into 
effect; (2) a waiting or laying period is provided in order that Congress may con~ 
sider and pess upon such actions; (3) Congress reserves the right during the laying 
period to disapprove or veto proposed actions, but not to amend them; and (4%) the 
action of Congress disapproving a proposed executive action is taken in a form 
which does not permit the President to exercise a veto. The legislative veto has 
usually been included in broad or unusual delegations of authority to executive 
officers, often to take actions formerly reserved for legislation. The device has 
enabled Congress to delegate authority to executive officers to cope with problems 
not suitable for legislative determination, reserving the power to pass upon execue 
tive decisions before they go into effect. Its effect is to enhance the power of 
executive officers in these areas, but at the same time to subject them to greater 
control by the legislative body. 


The first statute providing for the legislative veto which was accepted by the 
President and became the precedent for subsequent legislation of this type, was the 
Executive Reorganization Act of 1939. It authorized the President to submit re- 
organization plans to Congress, which if not set aside by concurrent resolution 
within sixty days, became effective. This form of congressional action was chosen 
deliberately; by well accepted practice, concurrent resolutions are not submitted 
to the President for his signature. Congress, in effect, reserved the right to 
veto the President's reorganization plans by a majority vote of the two houses, 
avoiding the possibility of a presidential veto which would have required a two- 
thirds vote of each house to set aside his proposed reorganization plans. 


This use of the concurrent resolution was new; prior to 1939 it had been used 
only for the internal affairs of Congress and for expressions of opinion having no 
legal effect, and it was assumed that other use was not sanctioned by the Consti- 
tution, After the precedent of the legislative veto by resolution was established, 
it was quickly extended to other subjects, and within a few years legislation was 
passed providing for the legislative veto by a simple resolution adopted by either 
house, Beginning in 1944, Congress has passed a number of acts delegating a veto 
to individual committees of the two houses, without requiring a resolution by either 
house to disapprove a proposed executive action; in one case the veto was granted 
to the chairman of a committee. The committee veto is, of course, quite different 
from the veto by one or both houses, and has far-reaching implications for legisla- 
tive-executive relations. This form of the legislative veto, which has tended in 
recent years to supersede the earlier form of veto by resolution, is discussed in 
the second part of this chapter. 


The legislative veto provides a new and highly significant form of control by 
Congress and its committees over executive actions. Formerly it had been universal- 
ly held that Congress and its committees could not participate in the execution of 
the laws, which under the Constitution is assigned to the executive branch. For 
the first 140 years it was assumed that Congress could take legal action only in 
the manner prescribed by the Constitution, through passing laws or joint resolutions 
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changed the historic concept of the division of powers between the legislative and 


which were submitted to the President for his approval. The legislative veto has 


executive branches. If its usage becomes widespread, it may bring about a funda- 
mental revision of our constitutional system. In a notable article written in 1941, 
Professors John Millett and Lindsay Rogers foresaw that the precedent of the 
legislative veto provided by the Executive Reorganization Act of 1939 would be ex- 
tended into other areas, and expressed the opinion that it might produce a "nicer 
balance" between the legislature and the executive by facilitating delegations of 
needed authority to executive officers, provided the President's position were 
strengthened. 1 The subsequent developments in the use of the legislative veto, 
however, as will be seen, have strengthened the position of Congress and its com- 
mittees. and have weakened that of the President. 


After the precedent of a legislative veto was established in 1939 with respect 
to executive reorganizations by the President, it was soon extended to other 
executive actions. Within a year Congress adopted the same procedure in authoriz- 
ing the Attorney General to suspend the deportation of aliens, and in 1941 a pro- 
vision was included in the Lend-Lease Act specifying that Congress could suspend 
its operation after two years by concurrent resolution. This was the first hime 
in history that a statute authorized Congress to terminate legislation in this 
manner, Since 1939 more than twenty important statutes have included provisions 
for the legislative veto. Among those which have provided for a legislative veto 
by concurrent or simple resolution are the following: the Executive Reorganization 
Act of 1939 and subsequent years; the Alien Registration and Deportation Act of 1940 
and subsequent amendments; the Lend-Lease Act of 1940 and numerous other wartime 
measures, which provided for termination by concurrent resolution; several mutual 
security and foreign aid acts; the Rubber Plants Disposal Act of 1953; the Atomic 
Energy Act of 1954, as amended; the National Defense Act of 1958; and the Trade 
Agreements Act of 1958. Numerous other statutes, starting with the Naval Con- 
struction Authorization Act of 1944, have authorized individual committees of 
Congress to exercise a veto over proposed executive actions, which are required to 
be reported to them in advance. Other examples of this form of legislative veto 
include the Military Construction Authorization Acts since 1951; the Lease-Purchase 
Act of 1952 and similar acts of later years; the Watershed Protection Act of 1954; 
the Defense Appropriation Act for fiscal year 1956 (with respect to discontinuance 
of business enterprises conducted by the armed services); and the Small Reclama- 
tions Projects Act of 1956. In addition, in recent years Congress has increasing- 
ly required advance reports of certain executive actions, the effect of which is 
not dissimilar to the legislative veto. Executive officers will rarely carry out 


1. "The Legislative Veto and the Reorganization Act of 1939", Public Adminis~ 
tration Review, Vol. I (1941), pp. 176-189. See also: Cornelius P. Cotter and 
J. Malcolm Smith, "Administrative Accountability to Congress: The Concurrent 
Resolution", The Western Political Quarterly, Vol. IX (1956), pp. 955-966; 
Howard White, "The Concurrent Resolution in Congress", American Political Sci- 
ence Review, Vol. 35 (1941), pp. 886-889; Joseph Cooper, "The Legislative Veto: 
Its Promise and Its Peril", published in Public Policy, Yearbook of the Graduate 
School of Public Administration, Vol. 7, pp. 1250-174 and Peter Schauffler, 

The Legislative Veto Revisited", Ibid., Vol. 8 (1958), pp. 296-327. The author 
has also drawn upon the doctoral dissertations of William E. Rhode, Congressional 
Review of Administrative Decision Makin by Committee Clearance and Resolution, 


(Michigan State University, 1955); and Peter Page Schauffler, A Study of the 
legislative Veto, (Harvard University, 1956). 


2. See Robert W. Ginnane, "The Control of Federal Administration by Congressional 
Resolution and Committees", Harvard Law Review, Vol. 66, pp. 569-611. 
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a proposed decision that has been objected to by a committee of Congress which 
passes on its legislative program. Congress has also discovered new uses of con- 
current resolutions, other than the legislative veto, which increase its control 
over administration. The leading acts of this kind are discussed below, 


The President has accepted bills which provide for a legislative veto by con- 
current resolution, but has reluctantly signed bills which provide for the veto by 
one house. Presidents Truman and Eisenhower have vetoed several bills which pro- 
vided for a committee veto, but have signed such bills when the need for the 
legislation was pressing. The legislative veto by resolution and the committee 
veto have been debated in Congress on several occasions. Both forms of veto have 
been defended because they increase the control of Congress and its committees 
over the executive branch, but have also been attacked, especially the committee 
yeto, as an unconstitutional encroachment on executive functions. In two instances 
the committee veto was opposed by members on the ground that it would delay and ob- 
struct the administration of the program. 


The legislative veto has facilitated delegations of authority to executive 
officers to cope with problems that cannot be dealt with as effectively by ordinary 
legislation. Without a veto over his reorganization plans, Congress would have 
been unwilling to delegate authority to the President in peacetime to reorganize 
the executive departments and agencies. In some instances Congress has used the 
legislative veto as an alternative to enacting detailed statutes, reserving the 
right to review and pass upon broad grants of authority to executive officers. 


It needs to be pointed out that Congress has always possessed the power to 
set aside or to reverse executive plans and decisions, but until the emergence of 
the legislative veto, it did so through the normal legislative processes and in 
the manner sanctioned by the Constitution. By the exercise of its legislative 
power in passing laws Congress has always been able to nullify or to revise execu- 
tive decisions, and by its control of the purse, it has been able to approve or 
reject executive plans and to attach conditions which control executive actions. 
The significance of the legislative veto by resolution or by committee action is 
that it requires proposed executive actions to be laid before Congress in advance, 
which was not always required earlier, and it empowers Congress to disapprove the 
proposed action in a manner which avoids the possibility of a presidential veto. 
The ¢ommittee veto requires the departments to consult with the committees prior 
to taking certain actions, and to secure the concurrence of the committees of both 
houses, Executive consultation with congressional committees is nothing new, but 
heretofore it has been conducted on an informal basis and without legal sanction. 
The change is important, for it strengthens the hands of the committees and enables 
them to participate to a larger extent in executive decisions. 


1. The Legislative Veto by Resolution 


1. Executive Reorganization. Throughout the history of the country executive 
departments and independent agencies have almost invariably been created by statute. 
Bureaus and other subordinate units within the departments and agencies, however, 
are usually created by executive action, but occassionally these too have been 
established by statute. The decisions concerning the major structure of executive 
departments: and agencies, their authority, functions, principal officers, and 

their relations to the President, other departments, and to Congress, usually have 
important policy implications. For these reasons, the determination of the major 
features of the executive organization has always been regarded, especially by 
members of Congress, as a legislative function which it should not delegate, or 
delegate only with careful restrictions and standards. Congress has jealously 
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guarded its ultimate control over the structure of the executive organization, and, 
except in periods of war or great national emergency, has rarely delegated power 

to the President to create executive agencies. It does not look with favor on 
agencies which have not been established by statute. 


With the great expansion of the national government during the last forty years, 
and the growth of the number, size and complexity of the executive departments and 
agencies, Congress has found itself unable to cope effectively and promptly with 

the problem of needed reorganizations. The task has become too complex for a 
legislative body, which is necessarily uninformed on many administrative problems 
and considerations which need to be taken into account. Moreover, unless executive 
officers are granted a reasonable discretion in the determination of the internal 
organization of the agencies which they head, they cannot be held responsible for 
administration and results. Executive agencies, especially after they are well 
established, ordinarily acquire influential friends and are able to resist proposed 
changes by statute. Congress has passed many statutes creating new agencies and 
revising existing departments and agencies, but it has been unable to effect general 
reorganizations needed to promote greater efficiency and economy and to bring about 
improved coordination, planning and control. 


Recognizing its inability to cope with the problem by legislation, Congress has 
followed the practice since 1932 of delegating authority to the President to re- 
organize the executive departments and agencies. These acts have been passed, how- 
ever, with considerable reluctance, for only limited periods of time, and except in 
wartime and once in the Great Depression, Congress has required that the President's 
actions be laid before it before going into effect, subject to its disapproval. 

Thus the legislative veto arose with respect to executive-reorganization, a deter- 
mination which has always been regarded as a legislative function. 


In 1905 President Theodore Roosevelt in his annual message to Congress stressed 
the need for reorganization of the executive machinery in order to make it as 
economical and efficient as the best business organization, broadly hinting that 
this was a task which should be delegated to the President. Executive reorganiza- 
tion, he stated, "is a task of complex detail and essentially executive in its 
nature; probably no legislative body, no matter how wise and able, could undertake 
it with reasonable prospect of success." Two years later he asked that the neces- 
ary avtneri ty to reorganize the executive departments and agencies be granted to the 
President.~ The recommendation fell on deaf ears. Congress not only declined to 
grant this authority, but also cut off the funds of the Keep Committee set up by 

the President to study the organization and administration of the government, and 
later forbade the assignment of government employees to this work. 


President Taft repeatedly recommended a thorough reorganization of the execu- 
tive branch and the adoption of improved administrative methods, but without suc- 
cess, In 1910 Congress granted him $100,000 to conduct an inquiry, and a year 
later Taft created the Commission on Efficiency and Economy, which made numerous 
Studies of the organization and management of the government. The Commission re- 
ceived little support from Congress, which looked askance at its proposal for a 
national budget system, and refused to vote it further funds, forcing its termina- 
tion in 1913. 


3. James D, Richardson, Messages and Papers of the Presidents, New York, 1918, 
Vol. XIV, pp. 6989, 7105. 


4, Ibid. 
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In 1918, during the First World War, Congress passed the Overman Act, granting 
the President the power to reorganize and regroup executive agencies, to make 
transfers and consolidations, and to create new agencies needed for the conduct of 
war activities. No requirement was made that such reorganization orders should be 
reported in advance to the Congress, nor were they subject to its disapproval, but 
at the end of the war the agencies were to revert to their former status. The 
President was not authorized to abolish agencies created by statute, but could 
recommend to Congress their abolition. The act was passed at the President's re- 
quest, apparently to head off several reorganization bills to which he objected. 
Acting under his war powers, he had already created a number of important war 
agencies. During the debate on the bill, Senator Knox, former Attorney General 

and former Secretary of State, stated that under his war powers, the President had 
"full constitutional power to make ry transfers of functions and consolidations of 
agencies" without statutory provision. 


In response to the widespread demand after the war for reorganization and con- 
solidation of the greatly expanded executive departments and agencies, in 1920 Con- 
gress established a Joint Committee on Reorganization. The following year President 
Harding appointed a Cabinet committee on the subject and Congress, in order to 
facilitate the cooperation of the two groups, enlarged its Joint Committee to in- 
clude a person designated by the President. This effort failed to accomplish any 
results although a reorganization plan which merged the War and Navy Departments 
was proposed. Testifying before the Joint Committee in 1920, Secretary of Commerce 
Herbert Hoover urged that the authority to reorganize the executive departments, 
within defined principles, be granted to the President. After he became President 
in 1929 this was one of the major recommendations which he made to Congress in 
several messages, but it was not until 1932, in the midst of the depression, that 
Congress granted him this power as an economy move. Senator George of Georgia 
introduced a joint resolution patterned after the Overman Act of 1918 to grant this 
power to the President. The Senate Finance Committee, to which it was referred, 
added an amendment requiring that the President's reorganization orders be submitted 
to Congress before going into effect, and be subject to disapproval by a concurrent 
resolution of the two houses. This measure never came to vote in the Senate, but 
late in the session a similar bill proposed by the Select Committee on Economy 
of the House of Representatives passed both houses and became law. This measure, 
known as the Economy Act of 1932, provided that the President's reorganization 
orders must be submitted to Congress while it was in session and could be set aside 
within the required period of sixty days by a simple resolution of either house. 


Utilizing the authority of this act, President Hoover submitted eleven re- 
Organization orders to Congress in December, 1932, following his defeat for 
reelection. These orders, which reorganized and consolidated the activities of 54 
separate bureaus and agencies, were all set aside by a resolution passed by the 
House in a strictly partisan vote. Those opposed contended that the reorganization 
of the executive departments and agencies should be left to the newly elected 
President shortly to take office. President Hoover issued a statement that unless 
Congress granted his successor greater authority no reorganization would be 
effected, Earlier he had recommended the use of joint resolutions as the proper 
method for Congress to disapprove the President's reorganization orders. 


>» Quoted by Louis Brownlow, "“Reconversion of the Federal Administrative Machinery 
from War to Peace", Public Administration Review, Vol. IV, (1944), p. 321. 


6. The shove historical account is based largely on Peter Schauffler, op cit., 
Pp. 92-13 
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The legislative veto provision of the Economy Act of 1932 was held to be 
unconstitutional by Attorney General William G. Mitchell in an opinion which 
President Hoover transmitted to Congress with a message vetoing another bill. 
In this opinion, which was to influence subsequent legislation, the Attorney 
General stated: 


It must be assumed that the functions of the President under this 
Act were executive in their nature or they could not have been con- 
stitutionally conferred upon him, and so there was set up a method by 
which one House of the Congress might disapprove executive action. No 
one would question the power of Congress to provide for delay in the 
execution of such an administrative order, or its power to withdraw the 
authority to make the order, provided the withdrawal takes the form of 
legislation. The attempt to give either House, by action which is not 
legislation, power to disapprove administrative acts, raises a _ 
question as to the validity of the entire provision of the Act. 


Shortly after President Roosevelt took office, Congress passed the Economy Act os 
of 1933 in which it granted him far wider powers of reorganization than it had = 
granted his predecessor. Because of Attorney General Mitchell's opinion, the 
legislative veto provision was omitted, but the President's reorganization orders 
were required to be submitted to Congress and lay before it for sixty days while 

it was in session. Later the Act was amended to permit the orders to go into 
effect after the adjournment of Congress. They could be set aside only by an act 
of Congress. During the two years this Act was in effect, President Roosevelt 
issued 27 reorganization orders, a number of which were of considerable importance, 
as, for example, the merger of the several independent agricultural credit agencies 
into a single Farm Credit Administration. Because of congressional opposition, one 
order which would have had the effect of reducing certain agricultural activities 
was suspended and later canceled. 


When the authority under this act expired in 1935, President Roosevelt did 
not seek its extension. In the meantime, numerous temporary and regular agencies 
were being established outside of the regular executive departments. By 1936 it 

was widely felt that the time had come to place many of these new agencies under 

the regular departments, to consolidate and reorganize others, and to reduce the 
number of independent agencies reporting to the President. In that year the 
President created by executive order his Committee on Administrative Management, anc 
on invitation of the President both houses of Congress established select committees 
to conduct parallel inquiries of executive organization. In 1937 the President's 
Committee on Administrative Management recommended that "the whole Executive Branch 
of the Government should be overhauled and the present 100 agencies reorganized 
under a few large departments in which every executive activity would find its 
place." It recommended that two new executive departments, Social Welfare and 
Public Works, be created, making twelve in all, and that the President be author- 
ized to assign all of the executive functions to these twelve departments. The 
Committee pointed out that reorganization is a continuing task, intimately related 
to the day-to-day work of the departments, and that each change required careful ree 
search and detailed consideration of operating problems. "In other words," stated 
the Committee, “the task of reorganization is inherently executive in character 
and must be entrusted to the Executive as a continuing responsibility." 


7. Opinions of the Attorney General, Vol. 37, pp. 63-64. 


8. Administrative Management in the United States, 1937, pp. 3, 31-35. 
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The administration bill to put into effect the President's administrative reform 
program authorized him to reorganize the executive departments and agencies, follow- 
ing similar provisions in the 1933 Economy Act. No provision was included for a 
legislative veto of the President's reorganization orders, but they were required 
to be submitted to Congress in advance. 


The President's administrative management bill was stalled in Congress after 
the bitter fight over the President's proposal to increase the size of the Supreme 
Court. When it finally emerged from the committee in 1938, it was vigorously 
opposed and labeled by the President's opponents as a dictatorship bill. After a 
debate extending over two years, a greatly modified bill, which granted the Presi- 
dent the authority to reorganize the executive departments and agencies, subject 

to a veto by Congress, was finally enacted in 1939. In order to get around the 
constitutional objections to the legislative veto, the Reorganization Act of 1939 
provided that the President should submit reorganization plans instead of executive 
order to Congress, and these plans were subject to disapproval within sixty days by 
concurrent resolution. In defense of the constitutionality of this provision, it 
was urged that although Congress could not pass upon the executive orders of the 
President, it could do so with respect to plans. It was also contended that the 
bill made the President the “ministerial agent" of Congress for the purpose of 
reorganizations, and hence Congress could attach conditions in its grant of authori- 
ty to its agent and require that his plans be submitted to it for its final determi. 
nation. The use of the concurrent resolution to veto the President's reorganiza- 
tion plans was substituted for the veto by simple resolution provided in the 1932 
Economy Act, thus meeting in part the objections of Attorney General Mitchell. 
Despite these changes, opponents contended that the legislative veto was unconsti- 
tutional, while the administration supporters in Congress defended the bill. The 
President approved the bill without questioning its constitutionality. The prece- 
dent of the legislative veto thus established was soon included in other legislatioi 
and within a few years individual committees were given a veto power over specified 
executive decisions. 


President Roosevelt acted without delay and submitted five important re- 
organization plans to Congress. One of these established the Executive Office of 
the President, to which the Bureau of the Budget and the National Resources Plan- 
ning Board were transferred; another created the Office of Emergency Management, 
which was called into existence in 1940 and served as the legal basis for numerous 
civilian defense mobilization and coordination agencies before and during World 
War II; and a third plan provided for the establishment of three agencies, the 
Federal Works Agency, Federal Security Agency, and Federal Loans Agency, which were 
comparable to executive departments, though without departmental status. All five 
plans were permitted by Congress to go into effect. In 1940 the President sub- 
mitted three additional plans, one of which was disapproved by the House of Repre- 
sentatives, but was sustained by the Senate. 


When the Reorganization Act of 1939 expired in 1941 it was not renewed, but 
eleven days after Pearl Harbor Congress passed the First War Powers Act of 1941, 
in which it granted the President sweeping authority to reorganize the executive 
agencies during the war, without a legislative veto, He made oxtensive use of the 
authority, altering the special war mobilization agencies and creating new ones 

when experience indicated the need. Early in the war a sweeping reorganization of 
the War Department was carried through by executive order. Although frequently 
criticized, the wartime organizations performed their tasks well, and changes were 
mde from time tu time, The reorganization authority of the President was essential 
to the successful conduct of the war. 
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Before the Second World War came to an end in 1945, President Truman sent a 
special message to Congress requesting that he be granted a peacetime reorganiza- 
tion authority similar to that provided in the 1939 Executive Reorganization Act. 
He recommended: (1) that the authority apply to all executive agencies, (2) that 
it be granted on a permanent rather than a temporary basis, and (3) that "the 
legislation should be sufficiently broad and flexible to permit any form of 
organization adjustment, large or small, for which necessity may arise." The bill 
reported by the Senate committee provided for a veto by either house, but was 
amended on the floor to require a concurrent resolution on the motion of Smator 
Byrd of Virginia, who stated that strong leadership by the President was essential 
to accomplish needed reorganizations. The number of exempted agencies was reduced 
from 21 under the 1939 Act to 12, but the grant of authority was limited to April 
1, 1948. An amendment adopted in the House on the motion of Mr. Martin, the 
Republican leader, expressed the "expectation" of Congress that reorganization 
plans would accomplish a 25 percent reduction in the administrative agencies con- 
cerned. This “expectation” was not realized in any of the plans submitted, but 
such an economy provision enabled opponents of reorganization plans to attack 
every plan on this ground. Before the act expired in 1948, President Truman sub- 
mitted seven plans, several of considerable importance. Six were eareer oven by 
the House, but only two rejections were concurred in by the Senate. 


President Truman sought an extension of the authority when it expired in 
1948, but the Republican Congress failed to act. In 1949 the authority was again 
granted to the President, but Congress declined to grant a permanent authority as 
urged by the President and recommended by the First Hoover Commission. An im- 
portant change in the previous reorganization act was to provide a legislative 
veto by either house instead of by concurrent resolution, although as a compromise 
provision, a majority of all members of either house was required to reject a re- 
organization plan. The return to the veto by simple resolution disregarded the 
constitutional objections to the legislative veto by Attorney General Mitchell, but 
was insisted on by the Senate before it agrged to remove a number of exemptions an¢ 
limitations contained in the previous act. It was also indicated a growing re- 
luctance of Congress to delegate this authority to the President. 


During bis second term President Truman made extensive use of the authority 
granted to him by the Reorganization Act of 1949, submitting in all 41 plans, of 
which 12 were rejected by one house. Many of these reorganization plans were de- 
Signed to carry into effect the recommendations of the First Hoover Commission. 

One of the plans rejected by the action of one house was to create a Department of 
Health, Education and Welfare, which was subsequently approved when submitted by 
President Eisenhower in 1953. A plan to create a unified Defense Department was 
rejected, but an act was passed which created this Department. A plan to transfer 
the Bureau of Employment Security to the Labor Department was sustained, though it 
had earlier been rejected. Several plans submitted in 1952 which placed the heads 
of certain regional and field offices under civil service were strongly opposed in 
the Senate, and all but one were rejected. One of these plans reorganized the 
Bureau of Internal Revenue, abolished the political offices of collectors, and pro- 
vided that the directors of the greatly reduced number of regional offices should 
be placed under civil service. Despite the opposition of the Senate committee, the 
plan was finally approved, largely because of the strong public support which it 
received, Similar plans, however, to cover under civil service other patronage 


9. See Joseph P. Harris, "Federal Executive Reorganization Re-examined: Wartime 
Current and Peacetime Trends", American Political Science Review, Vol. XL (Dec., 
1946), pp. 1146-1149; John D. Millett, Government and Public Administration (New 
York, 1959), p. 130. 

10, See Ferrel Heady, "The Reorganization Act of 1949", Public Administration 
Review, Vol. IX (1949), pp. 165-7h. 
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positions, including collectors of customs, marshals, and first, second and third 
class postmasters, were disapproved in the Senate by large majorities,11 


Shortly after taking office in 1953, President Eisenhower submitted two plans, 
one to create a new Department of Health, Education and Welfare, and another to 
reorganize the Department of Agriculture in accordance with Secretary Benson's 
views. Both were sustained. When the Reorganization Act of 1949 expired in 1953, 
he sought and secured an extension for a period of two years, and in 1955 and again 
in 1957 secured its further extension. In 1957 the Act was amended to permit 
either house to set aside a reorganization plan by a majority of those voting on 
the resolution instead of a majority of all members, as previously required. 


President Eisenhower submitted 12 plans during his first two years in office, 
most of which were noncontroversial, and all were sustained. Thereafter he made 
relatively little use of the authority, submitting no plans in 1955, and only two 
plans in 1956, both of which were rejected because of the objections of the 
legislative committees of the House. Chairman Vinson of the House Armed Services 
Committee blocked a plan to create an Assistant Secretary for Research in each of 
the armed services, not because of opposition to the proposal, but on the ground 
that these positions should be created by ordinary legislation. A bill to accomp- 
lish this purpose passed the House of Representatives during the session, but 
failed to pass the Senate. The other plan submitted in 1956 was objected to by the 
Chairman of the House Committee on Banking and Currency, and was rejected. One 
plan was submitted and sustained in 1957 and one in 1958. Both were noncontro- 
versial. It is significant to note that the reorganization of the Defense Depart- 
ment proposed by the President in 1958 was submitted in the form of recommended 
legislation instead of as a reorganization plan. Under the existing legislation, 
which permits a veto by a simple majority of either house, there is little advantage 
gained by the President in proposing reorganizations under this authority instead 
of recommending amendment of existing statutes. Unless the veto by concurrent 
resolution is restored, it seems unlikely that much use will be made of the reorgan- 
ization authority granted to the President in the future. 


The 1958 Defense Reorganization Act authorized the Secretary of Defense to 
transfer, reassign, consolidate or abolish functions within the Department, pro- 
vided that any such action with respect to a function established by law should be 
reported to the Armed Services Committees of Congress while it was in session, and 
could be set aside by a resojytion of either house acting under the procedure of 
the 1949 Reorganization Act. This appears to be the first instance of a legis- 
lative veto of a reorganization made by the head of a department. 


2. Legislative Veto of Other Executive Actions 


The precedent created by the 1939 Reorganization Act was quickly extended to 
other legislation. The Alien Registration Act of 1940 authorized the Attorney 
General to suspend the deportation of aliens of good moral character if deportation 
would result in hardship to dependents who were legal residents. Suspensions of 
deportation for more than six months were required to be reported to Congress at 
the beginning of the next nite and if not set aside by Congress during the 
session would become permanent. From 1940 to June 30, 1947, the Attorney 


ll. See gonege P. Harris, Advice and Consent of the Senate (Berkeley, 1953), 
Pp. 332-5 


12. Public Law 85-599, sec. 3. 


13. 54 Stat. 672 (1940). See Harvey Mansfield, "The Legislative Veto and the 
Deportation of Aliens", Public Administration Review, Vol. 1 (1941), pp. 281-86. 


j 
Re 
je 
; 
ag 


General reported 20,444 suspensions, none of which were set aside by Congress. 2+ 
In 1948 the Act was amended to require affirmative action by concurrent resolution 
of Congress to suspend deportation. The reasons given for the change by the 
Senate Judiciary Committee was that under the previous procedure deportation cases 
were “almost automatically shelved in favor of other matters in which affirmative 
action was required. The committee cannot bring itzelf to the view that Congress 
should relinquish its prerogative to pass upon these referral cases."19 After the 
change in the law, Congress passed many concurrent resolutions approving suspen- 
sion of deportation, but a small number of cases failed to win its approval, and 
a very large number of cases were pending at the end of each session. These 
delays led Congress to amend the law in 1952 and again in 1956 to return to the 
former procedure, except in cases in which the alien was deportable for criminal 
acts or association with a subversive organization, which require the affirmative 
approval of Congress. An act of 1957 authorizing the Attorney General to change 
the status of up to fifty persons from temporary to permanent residents required 
that each eas¢ be reported to Congress, and could be set aside by a resolution of 
either house. 


An act of 1946, authorizing the Secretary of the Navy to transfer title of 
obsolete vessels and other articles of war to states and other designated bodies 
required all such transfers to be reported in advance to Congress, subject to its 
éisapproval.17 Similarly the Rubber Plants Disposal Act of 195328 required all 
contracts for the disposal or sale of these plants to be reported to Congress, and 
authorized either house to set aside all or a part of any proposed contract. The 
purpose of the legislative veto was to assure that the plants would be sold 
principally to smaller companies. Of the 27 plants sold, three resolutions dis- 
approving the sale were_introduced in the House and four in the Senate, but only 
one sale was set aside. 


Two acts were passed in 1958 providing a legislative veto by concurrent 
resolution. One of these amended the Atomic Energy Act of 1954 to authorize the 
President to transfer atomic secrets to allied nations, requiring such proposals 
to be submitted to Congress sixty days before going into effect, subject to dis- 
approval by concurrent resolution. (Public Law 8-479). The Trade Agreements Ex- 
tension Act (Public Law 85-599) provided that Congress could by a twoethirds vote 
in each house override the action of the President rejecting a recommendation of 
the Tariff Commission for tariff relief. 


14. See Robert W. Ginnane, loc. cit., p. 583. 
15. Senate Report 1204, 80 Cong., 2 sess. (1948), p. & 


16. 71 Stat. 643 (1957), Sec. 13. The Act was intended to apply to high- 
ranking diplomats and U.N. officials. 


17. 48 Stat. 564 (1946). 
18. 67 Stat. 408 (1953). 


19. See Rhode, op. cit. 
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3% Other Uses of Resolutions to Control Administration 


Numerous wartime statutes granting unusual authority to the President, start- 
ing with the Lend-Lease Act of 1941, provided that Congress could terminate these ' 
acts by concurrent resolution. Several foreign aid acts passed since the end of D. 
the recent war have contained similar provisions, some providing that Congress may 
by concurrent resolution discontinue aid to any country. This use of concurrent 
resolutions to repeal or to modify previous acts of Congress is subject to serious 
constitutional objections, but has not been tested in the courts. Congress has 
also provided in a number of acts that certain statutory provisions will become 
effective upon the passage of concurrent resolutions. 


An amendment to the Universal Military Training and Service Act adopted in 
1951 (65 Stat. 75, 80) provided that Congress thereafter could by concurrent 
resolution reduce the terms of service or eliminate the requirement of compulsory 
service for any age group. Similarly, the Federal Highway Act of 1956 (70 Stat., 
379, sec. 108 (c) , which provided for a new formula for allocating federal high- 
way aid to the states after 1960, required that the allocations to the several 
states under the new formula to be reported to Congress and be approved by it by 
concurrent resolution before going into effect. 


An act of 1958 (P.L. 85-911) relating to boating safety authorized the issuance 
of administrative regulations governing the numbering of boats and the reporting of 
accidents. An amendment to the bill to require advance reporting of such regula- 
tions and providing for a congressional veto was rejected by the House, but the 
Senate added a provision requiring advance submission of such proposed regulations 
to Congress, but without a legislative veto. Heretofore Congress has never re- 
quired administrative regulations issued under statutory authority to be laid be- 
fore it. This minor act may become significant as a precedent for future require- 
ment of advance reporting of administrative regulations in other fields. The 
British Parliament has long required the reporting of administrative orders and 
regulations, though not in advance, and certain classes of regulations must subse- 
quently be ratified by Parliament. Parliament, however, has never required advance 
submission of proposed executive acts for its consideration, as Congress has done 
in recent years, and would consider such a requirement as contrary to the consti- 
tutional principle of Cabinet and ministerial responsibility for the administration 
of the departments. 


In two instances Congress has provided for the removal of public officials by 
resolutions. The budget and accounting bill of 1920 provided for the removal of 
the Comptroller General, who was regarded as an agent of Congress, by concurrent 
resolution, and the bill was vetoed by President Wilson because of this provision, 
which he regarded as unconstitutional. A year later when the bill was repassed, 
it provided for the removal of this officer by joint resolution, and was signed 
by President Harding and became law. The British Comptroller and Auditor General, 
it may be noted, is removable only by the joint action of the two houses of 
Parliament. The other instance of the use of resolution to remove public officials 
is found in the Tennessee Valley Authority Act, which provides that members of the 
Board may be removed by concurrent resolution. This provisign was subsequently 
held not to interfere with the President's power of removal. 


20. For a review of this type of legislation, see Robert W. Ginnane, loc. cit. and 
Howard White, "Executive Responsibility to Congress via Concurrent Resolution’ , 
American Political Science Review, Vol. 36 (1942), pp. 895-900. Ina confidential 
memorandum to his Attorney General, President Roosevelt agreed with the opporents 
that the legislation was unconstitutional. See Robert H. Jackson, "A Presidential 
Legal Opinion,” Harvard Law Review, Vol. 66 (1953), pp. 1353-1361. 


21. Morgan v. T.V.A., 115 Fed. 2nd, p. 990 (6th Cir, 1940). 
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4. The Constitutional Issue ee 


The legislative veto by Congress of executive actions by concurrent resolutions 
or by a simple resolution has been challenged by several writers, first, as an un- 
constitutional infringement of the President's veto power; second, as contrary to th: 

specific provisions in the Constitution concerning the manner in which Congress 

shall exercise its legislative powers; and, third, as contrary to the constitutional 
division of powers among the three branches of the government. The recent practice 
of using concurrent resolutions to terminate or to call into effect statutory 

grants of authority and to modify statutes is even more questionable on constitu- 
tional grounds, while the use of simple resolutions by a single house for these 
purposes is objectionable on additional grounds. 

The President's veto power is stated in the Constitution in the most explicit 
terms. Article I, section 7, provides that "every bill which shall have been passed 
by the House of the Representatives and the Senate, shall, before it become law, be 
presented to the President of the United States" for his approval or disapproval, 

and if disapproved, shall not become law unless repassed by a two thirds vote of eac} 
house. James Madison pointed out in the Constitutional Convention that "if the 
“negative of the President was confined to bills, it would be evaded by acts under 

the form and name of resolutions, votes, etc.," and the following day a paragraph 
was added to read: "Every order, resolution, or vote to which the concurrence of 
the Senate and the House of Representatives may be necessary (except on a question 
of adjournment) shall be presented to the President of the United States; and before 
the same shall take effect, shall be approved by him, or being disapproved by hin, 
shall be repassed by two thirds of the Senate and the House of Representatives..."°3 


The debates of the Constitutional Convention and the contemporary discussion 

of the veto power indicate that it was granted to the President primarily to enable 
him to defend himself against legislative encroachments, and only secondarily as a 
safeguard against bad laws. Hamilton wrote in Federalist (No. 73) that without the 
veto power the President would be “absolutely unable to defend himself against the 
depredations of the latter /legislature/. He might be gradually stripped of his 
authorities by successive resolutions, or annihilated by a single vote. . . . The 
primary inducement to conferring the power in question upon the Executive is to 
enable him to defend himself; the secondary one is to increase the chances in favor 
of the community against the passing of bad laws, through haste, inadvertence or 
design." It was regarded as one of the most important powers granted to the 
President. James Madison warned in the Federalist (no. 43) that the legislative 
department, being the most powerful, would be the most likely to encroach on the 
functions of the other two. "The legislative department", he wrote, "is everywhere 
extending the sphere of its activity, drawing all powers into its impetuous vortex.” 
He cautioned, moreover, that "mere demarcation on parchment of the constitutional 
limits of the severai departments, is not a sufficient guard against those encroach- 
ments which lead to a tyranical concentration of all the powers of government in — 
the same hands." 


The language of the Constitution and the contemporary discussions of the veto 
power of the President indicate beyond doubt that it was intended to apply to all 
actions of Congress which had the effect of law. "It would be difficult to conceive 


22. The leading review of the constitutional issues is by Robert W. Giannane, 
doc. cit., which is the basis of much of the following treatment. See also a note, 
Laying on the Table", Harvard Law Review, Vol. 65, p. 637. 


23. Jonathan Elliot (ed.), Debates on the Adoption of the Federal Constitution, 
Vol. 5 (1861), p. 431. 
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of language and history", states Ginnane, "which would more clearly require that all 
concurrent action of the two houses be subject to the President's approval or veto.’ 
The only exception, which was specifically mentioned in the Constitution, was votes 
on adjournment. Nevertheless, it has been the practice of Congress throughout its 
history not to submit concurrent resolutions to the President for his signature. 
Until recently they were used only for the internal management of Congress itself, 
such as printing, creating joint committees; for the expression of opinions which hac 
no legal effect, and for submitting constitutional amendments to the states, a power 
granted to Congress alone. In 1897, on instructions of the Senate, the Senate 
Judiciary Committee submitted a report on the use of joint and concurrent resolution, 
in which it concluded: " . . whether concurrent resolutions are required to be sub- 
mitted to the President of the United States must depend, not upon their mere forn, 
but upon the fact whether they contain matter which is properly to be regarded as 
legislative in character and effect. If they do, they must be presented for his 
approval; otherwise, they need not be."2) 


The constitutionality of the legislative veto of executive acts by concurrent 
or simple resolutions has not been passed on by the courts, and it may be argued 
that twenty years of accepted usage has sanctioned the practice. The President has 
accepted the legislative veto in order to secure desired and needed grants of 
authority. 


In defense of the legislative veto by resolution of one or both houses it has 
been contended that in granting authority to executive officers, which it is free 
to withhold, Congress may validly attach the requirement of prior consultation with 
it, and reserve the right to reject executive proposals. In the past Congress has 
often enacted legislation contingent upon future events, upon the findings of 
specified facts by executive officers, or in the case of certain agricultural pro- 
grams, upon the favorable vote of the farmers affected. Why then, it is asked, may 
not Congress similarly specify, as a condition to the exercise of authority, that 
the proposed action be laid before it, subject to its disapproval within a specified 
time? The analogy is easily seen to be defective. It is one thing for Congress tc 
enact legislation which is contingent upon the occurrence of certain events, or upon 
the determination of certain facts by executive officers, or even the vote of 
certain groups of the population; it is quite another thing for Congress to reserve 
to itself the right to determine in the future whether an executive decision made in 
pursuance of law shall be carried out. In one case the condition is external to 
Congress; its action is complete when the legislation is enacted; in the other case 
the condition involves the future decision by Congress itself, and in a manner not 
sanctioned by the Constitution. Congress has the power to set eside or to reverse 
executive decisions, provided it acts in accordance with the Constitution, but it 
cannot subvert the Constitution through the guise of attaching conditions to laws 
which it enacts. 


The legislative veto by concurrent or simple resolution of executive decisions 
which have been made under statutory authority, as, for example, the deportation of 
aliens or contracts for the disposal of rubber plants, appears clearly invalid. 

The Constitution does not sanction legislative participation in executive actions, 
which is involved in passing upon proposed executive decisions. Nor does it 


Loc. cit. 


2. S. Rept. 1335, 54th Cong., 24 sess., p. 8 (1897), quoted in Hind's Precedents 
of the House of Representatives (1907), pp. 329-31. 


26. See House Rept. No. 120, 76th Cong., 1st sess., (1939), p. 6; also E. S. Corwin, 
The President, Office and Powers (New York, 1948), p. 159. 
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authorize Congress to take actions having legal effect in this manner. The termina- 
tion of statutes, the discontinuance of foreign aid to particular countries, and 

the revision of the regulations concerning military service by concurrent resolu- 
tions is likewise contrary to explicit provisions of the Constitution. 

The legislative veto of the President's reorganization plans, however, may be 
defended on special grounds not applicable to other legislation of this type. It 
was contended in the 1939 debate that the Reorganization Act made the President the 
“ministerial agent" of the Congress, an argument so dubious that it does nothing to 
strengthen the case. The eupheumism of labeling his reorganization proposals as 
"plans" instead of orders does not alter their character or effect. A more valid 
defense of the constitutionality of the legislative veto of the President's re- 
organization proposals is to be found in an examination of the nature of the 
authority delegated. Congress has always regarded, and properly so, the determina- 
tion of the major features of the executive organization as a legislative function. 
The reorganization acts, it should be noted, grant the President the authority to 
set aside existing statutes governing executive organization. Since this is true, 
a strong case can be made for requiring his proposals to be submitted in advance 
to Congress and permitting it to reject them in a manner which is not subject to 
the President's veto. 


It may be questioned, however, whether in view of the specific provisions of 
the Constitution, Congress can exercise a legislative veto over the President's 
executive reorganization plans by means of concurrent resolutions. Opponents of the 
executive reorganization acts urged that the only method sanctioned by the Consti- 
tution is for the President to recommend reorganizations to Congress, and for it to 
act on these recommendations through ordinanry legislation. A reorganization act 
which so provided would have no meaning, for the President has a constitutional 
power to make recommendations to Congress, which cannot be granted, taken away, or 
controlled by statute. The history of executive reorganizations by statute over 
many years indicates beyond question that it is not an effective procedure for 
bringing about urgently needed changes without long delays. The procedure provided 
by the reorganization acts of 1939 and 1945, whereby the President is authorized 
to submit reorganization plans to Congress, which become effective if not set aside 
by concurrent resolution within sixty days, has proved to be a far more suitable 
method, and one which preserves the powers both of Congress and the President. The 
President is not deprived of his veto power by these acts, for he has already ex- 
pressed his views in his reorganization plans, which Congress must accept or re- 
ject without revision. He does not need the veto to protect himself against amend- 
ments, as in the case of his legislative recommendations, which may be amended by 
Congress so as to make them unacceptable to him. It would be anomolous for the 
President to be able to veto the decision of both houses of Congress rejecting his 
plans. His power is not diminished by the reorganization acts, and the same is als: 
true of Congress, which does not forgo its power to revise the executive organiza- 
tion by legislation. 


The veto of the President's reorganization plans by a resolution of one house, 
however, cannot be defended on constitutional grounds. The legislative power is 
granted to the two houses of Congress, and cannot be exercised by one alone. The 
veto by one house is also objectionable on practical grounds, for it defeats the 
whole purpose of the legislation, as will be pointed out in the following section. 


5. Conclusions 


The legislative veto by concurrent resolution has proved to be a suitable de- 
vice to facilitate the cooperation of the Congress and the President in effecting 
needed revisions of the organization of executive departments and agencies. Only 
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by reserving the right to examine and pass upon the President's plans for reorgani- 
zation before they go into effect has Congress been willing, except in time of war 
or great national emergency, to delegate the necessary authority to the President. 
The fact also that many executive agencies have strong backing in Congress, as well 
as the support of powerful clientelle organizations, impels Congress to reserve to 
itself the final determination of executive reorganizations which «= ipersede existing 
law. The grant of authority to the President to propose executive reorganizations, 
which are subject to disapproval by Congress (but do not require its affirmative 
approval), appears to be the only practicable alternative to reorganization by 
ordinary legislation, which has proved to be unworkable. 


It may be contended that the President should have a permanent authority to 
make executive reorganizations, without being subject to a legislative veto, merely 
being required to report such changes to Congress for a specified period before they 
are put into effect. Indeed, this power was granted to he President in both World 
Wars and also in 1933, and was exercised without serious criticism. It enabled him 
to act vigorously and promptly, which was essential in wartime. If a President were 
to use such 4 grant of authority in a manner which incurred serious criticism, 
Congress would not be without a remedy. Not only could it enact legislation nullif) 
ing changes which it found objectionable, which any President would be foolhardy to 
veto, but it could use its power over appropriations to force compliance with its 
wishes. Nevertheless, the legislative veto of executive reorganizations by the 
President is essential in peacetime, for otherwise Congress would be unwilling to 
delegate adequate authority to the President to reorganize, and would insist upon 
numerous exemptions which would defeat needed reorganizations. 


The authority granted to the President by the reorganization acts, especially 
those of 1939 and 1945, enabled him to take the leadership in planning needed re- 
visions of the executive organization. He enlisted the aid and advice of executive 
departments and agencies throughout the government, and assigned the detailed task 
of preparing the necessary plans to the Bureau of the Budget. Presidents Roosevelt 
and Truman were able, with the concurrence of Congress, to effect numerous re- 
organizations which probably could not have been accomplished through ordinary 
legislation. Except during his first two years in office, President Eisenhower 
made less use of the power. Substantial changes in executive organization require 
the careful attention to details, the intimate knowledge of operations, and the 
consideration of many factors which can be fully known only to the responsible 
executive officers or to staff agencies which have made an intensive study of the 
subject. For these reasons Congress has found itself unable to cope with the 
problem without looking to the President for leadership. 


The methods provided by the 1939 and 1945 reorganization acts proved to be wel! 
suited to accomplish reorganizations of middle grade importance, especially changes 
which involved two or more departments and changes within a single department that 
were blocked because of existing statutory provisions. It was not so well suited, 
however, for major changes, such as the creation or substantial revision of execu- 
tive departments, which Congress prefers to consider through ordinary legislation 
instead of through presidential reorganization plans. Under the rules of Congress, 
the reorganization plans of the President are referred to the Committees on 
Government Operations of the two houses, while proposed changes by legislation are 
considered by the legislative committees -- an important consideration which has 
led to the defeat of a number of reorganization plans. Minor changes in organiza- 
tion within a single agency, provided the organization is not prescribed by 
Statute, are handled by the direct action of the responsible head without referral 
to Congress. The vast majority of organization changes are made in this manner at 
present. Department heads must be permitted authority to make such internal 
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changes if they are to be hald responsible for administration. 


The authority delegated to the President to reorganize the executive depart- 

- ments and agencies is extremely slight if his plans are subject to a veto by either 
house, as has been true since 1949. Any reorganization of importance is almost 
certain to be opposed, especially by the agencies affected, their friends in 
Congress, and outside organizations. Those who benefit by the activities of an 
agency fear that any change of its organization or the assignment of its functions 
may lead to policy and program changes adverse to their interests. The active 
opposition of these groups, in which they are joined by the legislative committees 
having jurisdiction over department legislation, and by members of the opposition 
party who want to embarrass the administration, is ordinarily sufficient to bring 
about its disapproval in one house. The President and his advisors, aware of the 
danger of rejection, will hesitate to submit any reorganization plan, regardless of 
its merits, that is likely to be opposed. Every defeat which the President suffers 

_ at the hands of Congress weakens his leadership. If the concurrence of the two 
houses is required to veto the President's reorganization plans, he is much better 
able to defend his plans and to gain the support of at least one house. If often 
happens that the reasons for rejection by one house are not shared by the other, 
Unless Congress returns to the use of the concurrent resolution to veto the 
President's reorganization plans, it is unlikely that much use will be made of the 
authority by the President in the future and the purpose of the reorganization 
acts will be largely nullified. 


The use of the legislative veto to enable Congress to pass upon other executive 
acts, such as individual cases of deportation of aliens, is highly questionable on 
administrative as well as constitutional grounds. The very fact that there were 
more than 20,000 such cases during a seven year period from 1940 to 1947, none of 


which were set aside by Congress, indicates that it is not able to consider and 
act upon individual cases. It would be far better for Congress to lay down the 
standards and policies to be followed and subsequently to check up on the admin- 
istration of the law, holding the administrative officers responsible, instead of 
essaying to act as an appeals board. The procedure used in the Rubber Plants 
Disposal Act, which authorized either house to set aside contracts for the 
disposal of individual plants, does not commend itself, for it is likely to open 
the door to political influence and intrigue. 


The provision for the termination of statutes by concurrent resolution, which 
was widely used in grants of unusual authority to the President during wartime, is 
patently unconstitutional. It does not appear that any use was made of this form 
of veto. A better procedure would be to make such grants for only a limited time, 
and for Congress to make provision to enable it to hold the officials in charge 
strictly responsible for their administration. 


It is noteworthy that Congress has not provided the legislative veto in the 
area where it would be most suitable and most defensible, namely, administrative 
rules, orders, and regulations. Congress might well require such sub-legislation 
to be laid before it, reserving the right to set aside certain classes of regula- 
tions. This practice has long been followed by the British Parliament, as 
discussed elsewhere in this volume, and has permitted a far wider delegation of 
rule-making authority to executive agencies than in this country. While the 
legislative veto of individual executive acts is subject to serious criticism as 
contrary to the principle of separation of powers, destructive of executive 
responsibility, and likely to involve the legislature in a mass of detailed 
decisions at the expense of its more important functions, the legislative veto of 
administrative regulations of general application which have the effect of law has 
much to commend it, provided it is not applied indiscriminately to the great mass 
of such regulations. 
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THE WARREN COURT AND THE EXECUTIVE BRANCH 


Robert A. Horn 


Stanford University 


(Propared for delivery at the 1959 Annual meeting of tho Americen 
Political Science Association, Washington, D. C., Mayflower Hotel, September 
10-12, 1959.) 


Since the appointment of Chief Justice Earl Warren two sppraisals of 
Presidential power today have received unusually wide attention. Professor 
Clinton Rossiter concluded in The American Presidency that "the outstanding 
feature of American constitutional development has been the growth of the 
power and prestige of the Presidency" and predicted a continuation of that 
development. Mr. Walter Lippmann in The Public Philosophy declared that the 
"nower of the executive has become enfeobled, often to the verge of impotence" 
and attributed "the democratic disaster of the twentieth century” to this 
"derangement of powers." The fact that two such eminent publicists and 
scholars, presumably examining essentially tho same phenomena, could arrive 
at diemetrically opposed opinions on the state of the Presidency today suggests 
some of the difficulties inherent in any effort to assess the effects of the 
Warren Court's decisions upon tho Executive. 


Some of the other difficulties which urge caution upon an analyst deserve 
mention. Neither Mr. Lippmann nor Professor Rossiter suggests that the courts 
have had a leading role in shaping the contemporary Presidency, whether for 
better or for worse. Of course major studies of the office, and of the rela~ 
tions of the executive and judicial branches cast doubt on any notion that 
the courts have ever played such a part, now or in the past. 


Great as the powers of the American Executive may be, moreover, most of 
them are exercised pursuant to statute or at least with regard for implicit 
or explicit expressions of Congressional intent. At the same time executive 
officers possess broad discretion in statutory interpretation. Taken together 
these two facts make it clear that many cases involve the relations of the 
Court with both the other two branches, not simply with one of them. Yet to 
examine every case in which the validity of executive action under cleimed 
statutory powers was challenged would carry us so far beyond our subject that 
we should lose sight of it. Some choice must be made, and the admittedly rough 
criterion of choice employed here is the amplitude of discretion left with 
executive authorities. One important case in the Warren Court must serve to 
illustrate resultant exclusions. In form the decision in United States ox.rol. 
Toth v. Quarles? directed the then Secretary of the Air Force to release from 
custody a civilian who after being honorably discharged from the service had 
been arrested by military authorities and returned from the United States to 
Korea to stand trial by court-martial for the murder of a Korean he was alleged 
- to have killed while in service there. But Congress had provided in an article 
of the Uniform Code of Military Justice, against the advice of the Judge Advo- 
cate General of the Army, for the action taken by the executive. The only 
discretion left to the military authorities, if it can properly be called that 
at all, was either to proceed as they had or to do nothing. In such a caso 
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the onus of transgression of constitutional bounds oe lies on Congress 
rather than the President or those who act for him. 


It is obvious also that the President, or even the chief executive plus 
those of his subordinates who may be called the great officers of state, is 
not synonymous with the executive branch of the government of the United 
States. Wherever we place the "independent commissions," there is still a 
myriad of agencies and officials to whom Congress has by lew committed more 
and less important types of executive authority, whatever the ultimate respon- 
sibility of the President wider his constitutional directive to "take care 
thet the Laws be faithfully executed” may be. And if the President were not 
to rely completely upon the good faith and good judgment of others to make in 
his name countless decisions that the statutes in terms direct him to make, 
he would have no time for the important business of his office. Many decisions 
of the Supreme Court deal with the fairly routine exercise of these powers by 
bureaucratic components of the executive branch. In their sum these decisions 
have an importent bearing on the executive branch. But the day is past when 
they are generally argued, let alone decided, as constitutional questionse 
Such cases in the Warren Court are omitted here, regardless of their cumulative 
importance for administrative, as distinguished from constitutional, law. 


Finally it must be remembered that although the business of the Supreme 
Court is largely of its own choosing, it is not of its own making. Questions 
of executive power must be raised by litigants if they are to be tried at all. 
The consequence is that the impact of judicial decision upon the executive is 
discrete although not entirely haphazard. The record of the Warren Court to 
date rests on only six annual terms. The statistical universe of its major 
decisions on executive power is much too small to permit that statistical 
elegance of which this writer is incapable were it attainable. Willy-nilly, 
to be other than impressionistic here is to indulge in "delusive exactness." 
But even if one thinks dramatically rather than statistically, its decisions 
on executive power are not the most controversial and exciting aspect of the 
Warren Court's work. Fortune has not brought it a case in this area which 
compares with the Steel Seizure case* in the Vinson Court, nor with its own 
action in Brown ve Board of Education of Topeka.® Yet it has been adding to 


what Mr. Justice Frankfurter has called the "coral reef of constitutional law" 
on executive power. 


A baker's dozen of opinions concern us, but two® of these thirteon deal 
with the same question, in which on reargument the Court vacated the decision 
arrived at in its first opinion and decided the issue the other way. Thus an 
even dozen opinions’ represent ultimate decisions of the Court. The Court 
was unanimous in only four’ of the twelve, and in one9 of these four it is 
quite likely that only Mr. Justice Clark's nonparticipation kept it so. Two 
of the cases were disposed of by por curiam opinions!9 despite their importance, 
and in onell of the two a dissenting opinion was filed, All twelve the Court 
took from lower federal courts et its own discretion under its certiorari 
jurisdiction. Perhaps more interesting is the simple statistic that in only 
one casel@ did the Supreme Court affirm a lower court's decision (end on 
quite different grounds) and in enother opinion,13 in which two cases were 
consolidated for decision, one of the two opposing decisions below was 
effirmed. It is this kind of record of reversals on certiorari which entitles 
us to be skeptical of protestations that denial of petitions for certiorari 
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carries no intimation of opinion on the merits, One other statistic is 
startling, expecially when seen in conjunction with these others. The govern- 
ment won only twolt of these twelve cases. And onelS of these two is more 
properly described as a draw on the important constitutional issue of executive 
power presented. Clearly the Warren Court is no rubber stamp for the Executive, 
Just as clearly a majority of the Warren Court has been less sympathetic to 
claims of executive authority than the lower federal courts. 


The cases fall into two broad categories of questions. The removal powor 
of the executive is the over-arching constitutional problem in seven cases, 16 
all of which the government lost. All but one!’ of the seven concern dis- 
missals resulting from loyalty-~security programs of the national government. 
Expressed in the broadest terms, the other constitutional issue is the Presi- 
dent's power over the conduct of foreign relations. But of the five cases in 
this area, threel8 are concerned with the President's authority to make 
executive agreements with foreign nations, and twol9 with executive power to 
limit through passport control the travel of American citizens abroad. Thus 
the Warren Court's concern with powers of the executive branch reflects the 
country's struggles in the Cold War. 


I. THE REMOVAL POVER 


Of the seven cases (plus en eighth which was declared moot) on the 
removal power only one involves a removal by the President. Four more arose 
out of removals by other executive officers of employees in the executive 
branch, The remaining two cases break new ground, one dealing with the type 
of discharge papers which the military services may issue and the other with 
the loss of private employment as a consequence of security regulations. A 
majority of the Supreme Court has not yet upheld the dismissal of a single 
person by the national government on loyalty~ security grounds. 0 


So much hes been written about the civil liberties issuos in these loyalty. 
security cases by the Justices and others that it is easy to forget that they 
are, after all, removal power casese In considering questions about the 
removal power which they present, it is necessary to avoid the temptation to 
@well upon civil liberties issues yet not to distort analysis by forgetting 
they are present. We can do so by keeping two facts in mind. First, either 
the President or Congress, and sometimes both, have repeatedly authorized and 
prescribed removal of those found to bo loyalty or security risks. Second, 
the Supreme Court in passing upon such removals has never intimated that tho 
establishment of such grounds for removal is unconstitutional; rather, it has 
repeatedly assumed the contrary. There can be no dispute about what "is," in 


these two respects, and for present purposes, there need be none about what 
"ought to be." 


It will help keep the loyalty-security removal oases in perspective by 
considering first the one removal case in the Warren Court which is not a 
loyalty-soourity case, for the constitutional theory and the conception of 
executive power found therein also pervade and condition, if they do not deter- 
mine, the loyalty-security cases. In Wiener v. U.S.%l a momber of the War 
Claims Commission sued to recover his salary after his removal by President 
Eisenhower because the President rogarded it "as in the national interest" to 


ox 


have "personnel of my own selection" on the Commission. In less exalted 
language, the President thought the office was a patronage position and 
intended to treat it as such. And why not? In establishing the Commission 
Congress had been completely silent about removal, although the Rathbun case 
indicated that if Congress authorized the President to remove members for 
specified causes, a removal for any other reason would bs held contrary to 
its intent. Congress, the President might fairly infer, had regarded the 
office just as he did. Indeed, if further circumstantial evidence of Congres~ 
sional intent were needed, there was the fact that Congress had not required 
a bi-partisan composition for the Commission. Therefore why should not plum 
sauce for surfeited Democrats be plum sauce for famished Republicans? 


But the Supreme Court held in a unanimous decision and brief opinion 
that the President had drawn the wrong inference, without even mentioning what 
it was or why he might reasonably have drawn it. Mr. Justice Frankfurter 
conceded that "this is a problem in probabilities." But he concluded that 
"the most reliable factor for drawing en inference . .. is the nature of the 
function that Congress vested in the. . . Commission." That function was to 
"adjudicate according to lew" the claims before it. Congress might have given 
this work to the regular federal courts, whose decisions it would certainly 
be improper for the President to try to influence. It would bo as bad for the 
President to attempt to influence a decision of this Commission, and "a 
fortiori must it be inferred that Congress did not wish to have hang over 
the Commission the Damocles' sword of removal by the President for no reason 
other than that he preferred . . . men of his own choosing." "No such power 
is given to the President directly by the Constitution, end none is impliedly 
conferred upon him by statute simply because Congress said nothing about it." 


Adverse criticism of the opinion may point to its admission that Congress 
might have exercised this function itself or vested it in an officer of the 
executive branch subject to the removal power of the President. (Indeed, 
Congress did consider giving part of the task to the Federal Security Adminis- 
trator.) A sufficient answer to this is that weight ought to be givon to the 
fact that Congress did not choose to place settlement of these claims in hands 
s0 open to political influence. 


But if "the nature of the function" performed by the officer is the cri- 
terion for testing a claim of inherent Presidential removal power, of course 
many executive officers including Cabinet Secretaries heretofore considered 
subject to removal at the pleasure of the President also perform quasi- 
judicial functions. Will such duties be held in future to immunize them fron 
summary removal? There is no reason to suppose 80. But that is not to say 
that removal of such an officer solely because he refused to render a quasi- 
judicial decision entrusted to him according to a President's dosire would be 
legitimate. Nor should the Court prospectively approve such a removal in 
obiter dicta. Tho question left open by this criterion of "function" thus 
seems to be more of a dialectical resource for those who are determined to 
find fault with the case than a practical danger to effective Presidential 
control of enything he is entitled to control or ought to want to control. 


A more serious question left unsettled is whether the President has power, 
absent statutory authorization, to remove an officer performing such a function 
Whom he believes guilty of orime or improper conduct. The Court probably had 


i 
He 


= 


in mind Mr. Mack of the Federal Communications Commission, who resigned and 
thus deprived the President of the adventure of seeking m enswer to this 
question, when it observed that here was no "removal for cause involving the 
reotitude of a member of an adjudicatory body, nor even a suspensory removal 
until the Senate could act upon it by confirming the sppointment of a now 
Commissioner or otherwise dealing with the matter." But if "no such power is 
given to the President directly by the Constitution, end none is impliedly 
conferred on him by statute simply because Congress said nothing about it” in 
Commissioner Wiener's case, how, some will insist, could it have been differ- 
ent in Commissioner Mack's case? The short answer to this objection is that 
two such cases can be different because the Court can make them different, 
end that it will if it considers wise public policy requires differentiation. 
Those shocked by such an answer should remember that the whole idea of an 
inherent power of removal is only a convenient fiction which had to be invented 
because the Fremers wore as silent in the Constitution as Congress was in the 
War Claims Act. 


Of the four cases of removal of federal employees on loyalty- security 
charges, the Peters case and the Service case are relatively minor in impor- 
tance, although they were the ones treated as causes celebres by the press, 
probably because they involved persons of prominence or notoriety in contrast 
to the obscure civil servants concerned in the two more important cases. 
Peters V. Hobby22 was the first of those cases decided by the Warren Court, 
and provoked the greatest division among its members. Tho holding of the 
Court, announced in an opinion by the Chief Justice, is unusual in that not 
only the Department of Justice and able counsel for Doctor Peters, and the 
lower federal courts, and Justices Reed and Burton dissenting, but also Mr. 
Justice Douglas concurring agreed that the procedure which the Court found 
unauthorized and therefore invalid was authorized. 


Doctor Peters's principal constitutional contention hed been that the use 
of secret ovidence from unidentified informents who cannot be confronted and 
cross-examined invalidates such proceedings. It is not strange that it was 
not upheld; the Court had once before been unwilling and has twice since 
failed to do so. Some of the severost and most thoughtful critics of the 
federal loyalty-security progrems have agreed that in some circumstences the 
use of secret evidence and informants is justified, © But one must surnise 
that a majority of the Court were not prepared to deny Doctor Peters's conten- 
tion either. 


After Doctor Peters had been cleared without a hearing by the loyalty 
board of the Federal Sscurity Agency the President's Loyalty Review Board had 
on its own motion reviewed his case and recommended that the agency board 
hold a hearing. The Agency complicd, but the result of its hearing was a 
renowed clearence. The Loyalty Review Board thereupon determined again on 
its own motion to hold a hearing of its own, which resulted in a finding ad- 
verse to Doctor Peters and a direction for his dismissal. Executive Ordor 9835 
provided that "The Board shall have authority to review cases involving porsons 
recomnuended for dismissal . .. . Such cases mey be referred to the Board 
either by the employing . . . agency, or by the officer or employee involved." 
Indisputebly, Doctor Peters had not boon recommended for dismissal by the 
agency board, nor hed his case been referred to the President's Loyalty Review 
Board by himself or his agency. On two counts the Court hold the Review Board 
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hed thus exceeded the authority dologated to it by the President. 


The main question about this holding stems from another power delegated 
to the Review Board by the President, to wit: "The Board shall make rules 

and regulations, not inconsistent with the provisions of this order, deomod 
necessary to implement statutes and Executive Orders relating to employee 
loyalty." The procedure of the Review Board in this case followed a regulation 
it hed promulgated for 'post-audits" of agency boards' actions. Just as indis- 
putably there was nothing in the Executive Order which explicitly forbade the 
Board to adopt that regulation. And the post-audit regulation, as the dissent 
pointed out, had been adopted at the beginning of the program and action under 
it had five times been formally reported to the President, who in amending 
Order 9835 by Order 10241 left post-audits undisturbed. Was it nevertheless 
inconsistent with the provisions of the Order? Reasonable men not only might, 
they did disagree. 


Before the case was decided President Truman's Order had already been 
revoked by President Eisenhower in Executive Order 10450. Under it the Peters 
case could not have arisen, nor can such cases in the future. In that light 
the most lasting significence of the case for executive power may well be an 
observation made by Mr. Justice Reed in his dissent:24 


The Court in this case is reviewing a Presidential Order and 
rules made thereunder. I do not find it as easy as does the major- 
ity to analogize such review to judicial review of congressional 
Acts and administrative interpretation of such Acts. Certain dif- 
ferences are immediately apparent. The Executive Branch is 
traditionally free to handle its internal problems of administration 
in its own way. The legality of judicial review of such intra- 
executive operations as this is, for ms, not completely fres from 
doubt, 


Of course one can reply that these "intra-executive operations" affected impor- 
tant private rights. But so do countless others which have nothing to do with 
loyalty-security programs. Would the extension to them of the type and scops 
of review employed in the Peters case advance the rule of law, or would it be 
en insupportable obstacle to effective administration? 


The administrative procedures in Service ve Dulles®5 were even more long 
drawn out then in the Peters case. Before he was finally fired by Secretary 
Acheson Mr. Service had thrice been cleared by the State Department's loyalty 
board, the second two times efter hearings end findings epproved by the Deputy 
Under Secretary. Three times the President's Loyalty Review Board had con- 
ducted "post-audits"; twico it had ordered new hearings by the departmental 
board, and the last time it had held its own hearing, which resulted in a 
decision adverse to Service. Of course under the holding of the Peters caso 
ell these proceedings after the first clearance by the State Department Board 
Were void and were alleged to make his dismissal also invalid. The statement 
in Mr. Justice Harlen's opinion for a unanimous Court (ir. Justice Clark not 
participating) that "we do not reach" this contention is therefore curious, 
on first impression. 


But in the Service case the action of the Secretary did not rest alone 
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upon a delegation under Presidont Truman's Loyalty Order. Congress had 
enacted and repeatedly reenacted the so-called McCarran Rider, which provided 
that 


Notwithstanding the provisions of any other law, thse Secretary 
of State may, in his absolute discretion, . .. terminate the 
employment of any officer or employee of the Department of State or 
of the Foreign Service of the United States whenever he shall deem 
such termination necessary or advisable in the interests of the 
United States. ... 


In an affidavit concerning his dismissal of Service Secretary Acheson stated 
that he had acted under the powers conferred on him by both the Presidential 
Order and this statute. But the Court found that only the McCarran Rider's 
language "Notwithstanding the provisions of any other law" could serve as a 
basis for the dismissal without a hearing before the Board of Foreign Service, 
which was otherwise required by law. Thus the reason for not resting the 
decision on the precedent of the Peters case becomes clear. 


The Department of State had promulgated regulations detailing the proce- 
dures to be followed in loyalty-security cases which were made applicable to 
action under the McCarran Rider as well as under the Executive Order, and 
which had been appropriately reported to Congress. Under a regulation adopted 
in 1949, as the Court paraphrased it, "the Action of the Deputy Under Secretary, 
if favorable to the employes, was to be final, the Secretary reserving to 
himself power to act further only if his deputy's action was unfavorable to 
the employee." A regulation adopted in 1951 provided that a decision for 
removal should "be reached after consideration of the complete file, arguments, 
briefs, and testimony presented." Secretary Acheson had deposed that he "mado 
no independent judgment on the record in this case" because he "deemed it 
appropriate and advisable to act on the basis of the finding and opinion of 
the Loyalty Review Board." Thus neither of the two regulations, whichever was 
applicable, had been followed. 


But the decisive question was whether or not the Secretary was bound to 
follow them in exercising “his absolute discretion" under the McCarran Rider. 


The Court, citing United States ex rel. Accardi-v. Shaughnessy,26 held that 
he was. = 


The Service case is full of ironies. From the point of view of human 
and political interest it is difficult to say which of the two--the finding 
that former Secretary Acheson had acted illicitly or the discretion to the 
late Secretary Dulles to make restitution--is the more delicious. 


From the standpoint of precedent some irony lurks in the Court's reliance 
on the first Accardi case without reference to the practical reduction of the 
Sweeping rhetoric of that opinion to shambles in the second Accardi case.“! 
Especially is this so when one considers the different composition of the 
majorities in the two cases, 


Then there is the ironical contrast with ths Peters case, in which Presi- 
dential knowledge of administrative rules end practice under his order was 
deemed insufficient to support an inference of Presidential approvel and 
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adoption. Yet in the Service case Congressional reenactment of the McCarran 
Rider with knowledge of departmental regulations was held equivalet to 
legislative adoption. 


Considering the phraseology of this statute, the irony becomes almost 
comic. If Congress intended to approve regulations limiting the Secretary's 
discretion and bind him to these limitations in future, language continuing 
to vest in him "absolute discretion" is a strange choice of words in which to 
manifest that intent. But there is more, although the point is not discussed 
in the opinion. Congress cere the Secretary this discretion "notwithstanding 
any other provision of law." Surely the departmental regulations, if they 
were legally binding, as they were held to be, were in this sense "law." 
Therefore one must try to understand that, despite this language, what Con- 
gress really meant was that the Secretary had absolute discretion "notwith- 
standing any other provision of law except such provisions of law as he has 
promulgated." 


The decision in Cole v. Young?8 has more general application, although 
a limited practical effect.®9 While President Truman's loyalty-security pro- 
grem under Executive Order 9835 was in effect Congress in 1950 passed an act 
which "notwithstanding any other law" authorized the heads of eleven sensitive 
agencies "in their absolute discretion" to suspend without pay “any civilian 
officer or employee" and after notice to an employee with an opportunity to 
reply, and "such investigation and review as he deems necessary to terminate 
the employment . . . in the interest of the national security of the United 
States. . . ." The act also provided that the President could extend these 
provisions to any other agency when he deemed it "necessary in the best inter. 
ests of national security." By Executive Order 10450 President Eisenhower 
brought the entire executive branch under the act. 


Subsequently Mr. Cole, a pure food and drug insvector in the Dopartment 
of Health, Education and Welfare, was dismissed under this authority. In an 
opinion of the Court less tortuous than those in the Peters and Service cases 
Mr. Justice Harlan held the dismissal void. From his examination of the act's 
legislative history and relation to the Truman program he demonstrated more 
convincingly than the dissenters wero able to argue to the contrary that de.. 
Spite its sweepingly literal language Congress had intended the act to cover 
on.y those employees in sensitive positions within sensitive agencies, at 
least outside the agencies explicitly included in the statute. Secretary 
Hobby had not found that Cole's position fell into that category for she had 
no reason to believe she was required to under the President's order. Avoid- 
ing an outright declaration that the President as well as the Secretary had 
acted illegally, the Court assumed "for purposes of this decision" that the 
act had been validly extended to the department, although the dissent aptly 


noted that "the reasoning of the opinion makes that extension a fortiori 
unauthorized." 


In his dissenting opinion Mr. Justice Clark exposed two major constitu. 
' tional issues which the Court succeeded in ignoring only by its rather ficti- 
tious assumption, for by striking down the President's extension the Court 
would raise 


& question as to the constitutional power of the Prosident to 


authorize dismissal of executive employees whose further employment 
he believes to be inconsistent with national security. This power 
might arise from the grant of executive power in Article II of the 
Constitution, and not from Congress. 


Should the inherent removal power of the President be interpreted to sanction 
dismissals for this reason and in this manner? The Wiener case perhaps hints 
the Warren Court doubts that it should be. But assuming that it should be, 
and thet Congress intended to limit such inherent power by this law, can it 
do so constitutionally? Probably the majority would quote Justice Jackson's 
statement in the Steel Seizure case: 


When the President takes measures incompatible with the 
expressed or implied will of Congress, his power is at its lowest 
ebb, for then he can rely only upon his own constitutional powers 
minus any constitutional powers of Congress over the matter, 
Courts can sustain exclusive Presidential control in such a case 
only by disabling the Congress from acting upon the subject. 
Presidential claim to a power at once so conclusive and preclu- 
sive must be scrutinized with caution, for what is at stake is 
the equilibrium established by our constitutional system. 


But was the Court justified in being so cautious in the Cole case as not to 
scrutinize the question at all? 


Vitarelli ve Seaton,%1 the fourth of the Warren Court's federal employee 
loyalty-security cases, was decided June 1, 1959. Mr. Justice Harlan's 
opinion for the Court (which was unanimous on the importent questions) is 
refreshingly straightforward. Dr. Vitarelli was a Schedule A employee of the 
Depertment of the Interior working as an Education end Training Specialist, 
and therefore could be dismissed at any time by the Secretary without giving 
any reason. Instead he was served with charges in 1954 and had a hearing 
before the departmental security board, after which he was dismissed "in the 
interest of national security." Over two years later, while the case was 
pending in the District Court (and four months after the Cole decision), the 
Department issued a new document, bearing the original's date, purporting to 
revise and replace it, and omitting mention of any reason for dismissal. The 
Department's theory was that it thus retroactively fired Vitarelli for non- 
security reasons and mooted the case. Four members of the Court, dissenting 
from the Court's refusal to adopt this theory, agreed that "this is the common 
sense of it,” but it is a democratic axiom that a minority does not have a 
monopoly on common sense. 


Although the proceedings had been taken under the same authority as in 
Cole's case, and Vitarelli's position had not been found sensitive either, the 
Court did not rely on its prior decision, presumably because Vitarelli, unlike 
Cole, had no other statutory protection. It found bigger game to shoot at, 
even though it again declined to docide on constitutional grounds. The 
dopartmsnt had promulgated procedural regulations for its security casos, and 
citing the Service case, the Court held it was bound to follew then. 


In three important respects it had violated thom. The rogulations 


- 


required 


that the statement of charges... "shall be as specific and 
detailed as security considerations, including the need for pro- 
tection of confidential sources of information, permit * * #" 
petitioner was questioned by the security officer and by the 
hearing board in great detail concerning his association with 
and knowledge of various persons and orgenizations nowhere men- 
tioned in the statement of charges, . . « and the very fact that 
they were asked and thus spread on the record is conclusive indi- 
cation that "security considerations" could not have justified 
the omission of any statement concerning them in tho charges fur- 
niShed petitioner. 


Departmental regulations also require 


that hearings before security hearing boards shall be “orderly” 
and that “reasonable restrictions shall be imposed as to relevancy, 
competency, and materiality of matters considered." ... these 
indispensable indicia of a meaningful hearing were not observed. 

It is not an overcharacterization to say thet as the hearing pro- 
ceeded it developed into a wide-ranging inquisition into this man's 
educational, social, and political boliefs, encompassing even a 
question as tc. whether he was "a religious man." 


And the excerpts of the hearing transcript sot forth in the opinion show this 
description to be a model of understatement. 


Finally.the regulations give an 


employee the right "to cross-examine any witness offered in support 
of the charges." . . . it was not contemplated that this provision 
should require the Department to call witnesses to testify in sup-~ 
port of any or all of the charges, because it was expected that 
charges might rest on information gathered from or by "confidential 
informants." We think, however, that [they] . . . did contemplate 
the calling by the Department of any informant not properly classi- 
fiable as "confidential," if information furnished by that infor- 
mant was to be used by the board in assessing an employee's status. 
The transcript shows that this provision was violated on at least 
one occasion at petitionor's hearing, for the security officer 
identified by namo a person who had given information apparently 
considered detrimental to petitioner, thus negating any possible 
inference that that person was considered a “confidential informent" 
whose identity it was necessary to koep secret, . . . without call- 
ing the informant and affording petitioner the right to cross- 
examine. 


Harmon v. Brucker®* involved tho discharge of two soldiers (or more 
accurately, ex-soldiers) on grounds of security risk. The soldiers, who con. 
ceded the "absolute right" of the Army to discharge them, were seeking not 
restoration to their jobs, but "honorable discharge" certificates. The Army 
Review Board originally found they were only entitled to "undesirable" 


‘ 
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‘ 
~10.. 
Fig, 
nad 


discharges, the Secretary of the Army approved that finding, and the statutes 
say that the Board's findings are "final subject only to review by the Secre- 
tary of the Army." The soldiers began litigation nevertheless, and during 

the course of it the Army decided to move thom up to discharge "under honorable 
conditions," perheps in the hope of appeasing them or mooting their cases. 

The soldiers persisted in their claim that the Army could not consider, as it 
had, records of their pre-induction activities to determine the appropriate 
form = discharge, although the statutes also say that the findings of the 
Board "shall be based upon all available records. .. .' 


The Solicitor Genoral of the United States denied the jurisdiction of the 
courts to review the Secretary's decisions but conceded that if they had power, 
the Secretary was wrong. This startling desertion left, so to speak, the 
Army's left flank exposed. In a per curiam opinion the Court swiftly put the 
Arny to rout. Once again the Justices demonstrated that whenever they believe 
en administrative abuse demands judicial correction they have little diffi- 
culty in concluding that "final" does not mean final.53 Here the Court said 
that if the Secretary had "acted in excess of powers granted him by Congress" 
« + e "his actions would not constitute exercises of his administrative dis- 
cretion," and that a court had power "to construe the statutes involved to 
determine whether the respondent did exceed his powers." 


Thus reaching the merits by what might be called Operation Bootstrap, 

the Court quite reasonably concluded that Congress intended that "the type of 
discharge to be issued is to be determined solely by the soldier's military 
record in the Army" and therefore that the "records" referred to in the statute 
means "records of military service." In this way the Court avoided passing 

on the question whether the statute as construed and applied by the Secretary 
violated the due process clause. It would be unfair to say that in dissenting 
alone Mr. Justice Clark either deserted in the face of the enemy or joined the 
Army. All too many aspects of the case tempt one to flippancy, but the result 
stands in the great tradition of what the English call natural justice. 


The most recent case in the Warren Court has a more attenuated relation 

to the removal power in appearence but a far more important one in reality 

then the Harmon case. When the Chief Justice announced the opinion of the 
Court in Greene ve McElroyS4 on June 29 of this year, the future of the Defense 
Department's Industrial Personnel Security Program, cowering roughly as many 
persons in private employment as the entire number of military and civilian 
employees of the national government, was left in doubt. Tho Court dooided 
"only that in the absence of explicit euthoriszation from either the President 
or Congress" the Defense Department could not deny clearence to an aeronautical 
engineer with the practical effect of ee. = from his work by "a proceed- 
ing in which he was not afforded the safeguards of confrontetion and cross- 
examination." But the lengthy attack on the Mv el of any denial 

of confrontation led Justices Frankfurter, Harlen and Whittaker to concur only 
in the judgmont "“intimating no views as to the validity of those procedures," 
and Mr. Justice Clark, who dissented alone, to predict that the opinion 

eaks in prophecy" on the constitutional question. We may leave thet issue 
he future, as the Court did, for the present caso could raise far-reaching 
questions about the reciprocal participation in both initiative and responsi- 
bility for tho dovelopment of public policy by the triad of President, Congress 
and bureaucracy. 
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As the Chief Justice put it, 


the question which must be decided in this case is not whether the 
President has inherent power to act or whether Congress has granted 
him such power; rather, it is whether either the President or Con- 
gress exercised such a power and delegated to the Department of 
Defense the authority to fashion such a program. 


Thereafter he labored to prove a negative, end Mr. Justice Clark to establish 
an affirmative, answor. Regrettably, the two discussions do not sesm quito 
to come to grips with one another. 


For the question posed by the Chief Justice is, more precisely, two 
issues. First, what acts or omissions of action, or both in combination, 
should be taken as a legally sufficient indication that either the President 
or Congress has exercised the power of delegation? An executive order or a 
statute respectively is the best. Some lesser document, “something in writ~ 
ing" is often enough. The spoken word, especially if reduced to print, may 
do. But if anything less were insufficient, government would be much more 
inefficient than it is and perhaps come to a halt. The other issue is, how 
specific a delegation, whatever its form, be made? This question of the 
requisite specificity of standards is a familiar one in case of Congressional, 
but not Presidential, delegation. 


Silence, an omission, presents the difficult problems under either issue. 
As a legally sufficient indication, silence with knowledge of the delegate's 
action must often import consent, although it is necessarily the least certain 
form of indication. But knowing silence as a form of delegation is also 
necessarily the least specific, snd the most generous delegation that can be 
made. Silence thus poses two questions. Does it indicate any delegation? 
4nd if it does, what has been delegated? Perhaps it is a legal fiction that 
silence can delegate authority, and then it is piling fiction upon fiction to 
add that the scope of that authority can be drawn out of silences. iIf thase 
are fictions they are necessarily generated by constitutional government, which 
requires that all authority establish its legitimacy on demand. Judicial 
appraisal of the meaning of silent approval is a task in discounting the 
magnitude of a delegation by its uncertainty. 


What various acts or omissions could be a legally sufficient evidence of 
delegation to the Defense Department to carry out this program in all its 
details? The Comnission on Government Security correctly stated thet: "It 
is clear that there is no statute (or Executive Order) which expressly auwthor- 
izes the Department of Defense to establish an industrial security program. "55 
All of the evidence "in writing" which might establish an "implicit delegetion" 
by either the President or Congress is, to borrow the Chief Justice's words 
from another opinion, “at bost, inconclusive."5S Theat is, it does not justify 
the confidence with which ho denied or Mr. Clark found implicit delegation in 
the documents. We are left with silonce, eighteen years of silence, and of 
knowing silence. For it would be preposterous to assert that both Congress 
and the President did not know of the program, and not just constructively. as 
all men are presuned to know the law, but actually, as anyone knows whet he 
am hears. And they knew that tho program included denial of confronte~ 
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The Chief Justice aclmowledged thet the ambiguous documents and the 
knowing silence wers a sufficiently certain indication of a delegation, for 
he declared: “even in the absence of specific delegation we have no diffi- 
culty in finding, as we do, that the Department of Defense has been authorized 
to fashion and apply an industrial clearance program .. ." Without stopping 
there he continued: “. . . which affords affected persons the safeguards of 
confrontation and cross-examinaticn," for the next question is, how generous 
a delegation shall the silence be taken to confer? The general principles is 
thet whatever has been done is assumed to have been delegated, particularly, 
and for good reason, if the delegation is within the executive branch. 


It is precisely at this point that the Court articulates an emerging, if 
not new, principle, as an exception to the general principle: "If acquies- 
cence or implied ratification were enough to show delegation or authority to 
take actions within the area of doubtful constitutionality, we might agres. . . 
that delegation has been shown here." But the Court does not agree. Instead 
it holds--at least for this doubtful area--that: "it must be made cloar that 
the President or Congress, within their constitutional powers specifically 
have decided that the imposed procedures ere necessary and warranted end have 


authorized their use... . Such decisions cannot be assumed by acquiescence 
or non-action." 


The citations of authority for the point indicate its novelty. The 
oldest is Ex parte Endo.%8 another is a case in the 1958 term.59 The Watkins 
caso,*0 the Poters case, and the Kent case are the others. There are meny 
fields within "the area of doubtful constitutionality." Will the new principle 
be applied in them all? And if it should be, what would be the impact on the 
bureaucracy acting in reliance on Presidential delegations through silent 
consent? 


II. THE CONDUCT OF FOREIGN RELATIONS 


Executive Agreoments 


When the Warren Court agreed to review the decision of the Court of 
Appeals for the Fourth Circuit in United States v. Guy W. Capps, Inc.#1 there 
was anticipation that a pronouncement on the President's power to make execu- 
tive agreements which would rank with the Pink*® and Belmont4*3 opinions would 
be forthcoming. The case was a curious one. In the Agricultural Act of 1948 
Congress had provided for price support of potatoss at 90% of parity. It 
becomes profitable to import Canadian potatoes, but to provide for this con- 
tingency Congress had authorized the President, after investigation and hear. 
ing by the Tariff Commission at his direction, to proclaim a quantitative 
limitation on such imports, not to exceed a restriction of 50% of such imports 
in a speciried previous period. The President did not utilize this method to 
reduce imports of Canadian potatoes. Instead an executive agresment was con- 
cluded with Canada by which Canada egreed temporarily to refuse to permit the 
exportation to the United States of potatoes for consumption and the United 
States agreed to permit under license importation of Canadian potatoes for 
seed purposes under specified conditions, one of which was that the Americen 
importer would guarantee that such sesad potatoes would not be sold by hin as 
"table stock," that is, eating potatoes. The Capps firn imported about 
$150,000 worth (in terms of Americar support prices) of Canadian seed potatoes, 
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and after some complicated sales, repurchases and resales to various firms 
most of these potatoes apparently foud thoir way to consumers' stomachs 
instead of farmers' potato patches. The government sued Capps for Camages 
equal to the cost of buying up at support prices an equivalent amount of 
American-grovm potetoes, on the theory that the Capps firm's assurance consti- 
tuted a contract with the United States and that Capps had breached it. 


Assuming that these novel circumstances constituted a contract and that 


the government could sue for breach, the District Court decided that the cours: 


of conduct of the importer did not amount to negligence or breach of contract. 
When the government took the case to the Court of Appeals it lost again, but 
for a very different reason. Chief Judge Parker, citing particularly the 
Steel Seizure case, held that "the executive agreement was void because it was 
not authorized by Congress and contravened provisions of a statute dealing 
with the very metter to which it related." The opinion added: 


It is argued, however, that the validity of the executive 
agreement was not dependent on the Act of Congress but was made 
pursuant to the inherent powers of the President wmder the Consti- 
tution. The answer is that... the power to regulate interstate 
end foreign commerce is not among the powers incident to the Presi- 
dential office, but is expressly vested by the Constitution in the 
Congress... .« e« whatever the power of the executive with respect to 
making executive trade agreements regulating foreign commerce in 
the absence of action by Congress, it is cloar that the executive 
may not through entering into such an agreement avoid complying 
with a regulation prescribed by Congress. 


It appeared that the Vinson Court's chickens had come home to roost in 
the Warren Court's potato patch--and at a most embarrassing time, when acrid 
controversy was raging over the Bricker Amendment. But Senator Bricker's 
predecessor shooed them avay for a unianimous Court. Professor Arthur 
Sutherland had observed that Judge Parker's opinion had strangely neglected 
another provision of the Agricultural Act:*4 


e e »« Sec. 22 of the Agricultural Act of 1948 includes this 
clause: "(f) No proclemation under this section shall be enforced 
in contravention of any treaty or other international agreement to 
which the United States is or hereafter becomes a party." Quite 
clearly Congress seems to have expressed its expectation and approval 
of subsequent efforts to adjust Cenadian-Americen differences by 
agreemont, rather than by unilateral proclamation of import fees or 
embargoese 


Mr. Justice Burton did not avail himself of this rebuttal. Instead he held 
that "the District Court was not clearly in error in making the findings it 
did or in directing the verdict for respondent on the ground that no breach 
of contract was shown." When he concluded that "there is no occasion for us 
to consider the other questions discussed by the Court of Appeals. This 
opinion does not rest on them” Capps! seed potatoes lost the distinetion of 
going aown in constitutional history with Schecter's sick chickens. 


In contrast, the opinions on rehearing in Reid v. Covart*? contain 
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probably the most important interpretations of powers of the executive branch 
that the Warren Court has yet made. The constitutional issues in the case 

ere various and complex, like the world-wide military activities of the United 
States government which provide their setting. Unfortmately, so are the four 
opinions, none of which represents a majority of the Court. Since both 
Justices Frankfurter and Harlan in concurring opinions agreed only that the 
trial by court-martial in capital cases of civilian dependents of American 
military personnel overseas in time of peace, as provided by an article of the 
Uniform Code of Military Justice, is unconstitutional, and the vote of at 
least one of them must be added to those of the Chief Justice and Justices 
Black, Douglas and Breman to make a majority, this is all the case can be 
said to hold. | 


Members of the Court disagreed on these important constitutional ques~ 
tions: whethor these were cases arising in the land or naval forces, whether, 
if they were not, Congress might nevertheless provide for trial by court- 
martial under the necessary and proper clause in conjmetion with its power 
to meke rules for the government and regulation of the land and naval forces, 
and whether all or only some of the guarantees of the Constitution extend to 
American citizens subject to the jurisdiction of American officials on foreign 
soil. These are all important, end the different interpretations by the Jus- 
tices are interesting, but they are questions of executive power only tangen- 
tially or not at all. 


But in Part II of Mr. Justice Black's leading opinion the question of tha 
President's power to makes executive agreements is placed squarely in issue. 
At the time an Air Force wife killed her husband in England and an Army wife 
killed her husband in Japan, the jurisdiction of the United States floved from 
executive agreements with the respective countries, which provided for trials 
af such cases by United States military tribunels in return for cession of 
primary jurisdiction by the foreign nation. The government hed contended that 
even if otherwise unconstitutional the provision of the UCiiJ in question "can 
be sustained as legislation which is necessary end proper to carry out the 
United Stetes' obligations under the international agreements with those 
comtries." To this contention Mr. Justice Black replied: 


The obvious and decisive answer to this, of course, is thet no 
agreement with a foreign nation can confer power on the Congress 
or on any othor branch of Government, which is free frem the 
restraints of the Constitution. . .. The prohibitions of the 
Constitution were designed to apply to all branches of the Ne- 
tional Government and they cannot be nullified by the Executive 
or by the Executive and the Senate combined. 


Since Justices Frankfurter end Harlan agreed that the statute in its full 
coverage was unconstitutional, it is clear that they also agreed in rojecting 
the government's contention. Although Justices Clark end Burton based their 
dissent entirely on the power of Congross to legislate for the government and 
regulation of the military forces and therefore did not need to considsr the 
qusstion, they did not give the slightest intination of support for the govern- 
nent's argument that the statute could be sustained as legislation nocessary 
end proper to carry out the executive agreement. It thus seems correct to say 
that on this question the Court was unenimous. 
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Thus was laid to rest, insofar as any Supreme Court decision cen ever 
finally dispose of any great constitutional problem, a question that had been 
troublesome at least since Missouri v. Holland.46 Indeed, Mr. Justice Black 
took pains to make this clear even to the most ardent supporters of the 
Bricker Amendment by stating: 

There is nothing new or unique about what we say here. This 

Court has regularly and uniformly recognized the supremacy of the 

Constitution over a treaty. . .. There is nothing in State of 

Missouri v.e Holland... which is contrary to the position taken 

here, 


Another portion of Mr. Justice Black's opinion appears less successful, 
especially when compared to the action of the Warren Court in Wilson v. 
Girard.*? For four members of the Court he took the position that "the Con- 
stitution in its entirety" applies to American officials dealing with American 
citizens abroad, rejecting the contention that "only those constitutional 
rights which are 'fundamental' protect Americans abroad" and insisting that 
“when the United States acts against citizens abroad... . It can only act 
in accordance with all the limitations imposed by the Constitution." The 
parallel to his stand on total incorporation of the first eight amendments in 
the due aa clause of the Fourteenth Amendment against state action is 
obvious. #8 


The Girard case is too recent and too well publicized for its facts to 
need or bear extended recital, While on guard duty during manouvers in Japan 
the soldier had fired from a grenade launcher on his rifle a cartridge case 
which struck and killed a Japanese woman gathering brass nearby. Under our 
treaty and executive agroement with Japan primary jurisdiction to try Girard, 
by court-martial, was in the United States if Girard's act was done in line 
of duty, and in Japan if it was not. It is important to bear in mind that 
from start to finish the United States maintained that Girard had acted in 
line of duty and that we therefore had primary jurisdiction. But like our 
other international agreements on the sudject, those with Japen provide that 
the state with primary jurisdiction shall give sympathetic consideration to a 
request to waive its jurisdiction to the other state in any case which is of 
particular importance to it. Typically, of course, the United States makes 
rather than receives such requests, and typically they are granted. When 
Japan claimed primary jurisdiction over Girard we resisted until international 
tension became severe. Eventually, for what the Secretaries of State and 
Defense obliquely admitted in their joint statement to be "reasons of state" 
we waived jurisdiction. <A district court then enjoined Secretary Wilson from 
surrendering Girard to Japanese authoritiss, and amid even greater tension 
the Supreme Court agreed to extend its regular term to review this decision 
immediately. 


Three days after the case was heard, the Supreme Court (Mr. Justice 
Douglas not participating) gave its unanimous decision, reversing the District 
Court end holding that there was "no constitutional or statutory barrier" to 
our waiver of jurisdiction. The decision was no doubt wise, and en impressivo 
argunent to support it is not unduly difficult to construct. The circumstances 
imperatively demended its construction and presentation. But there is no 
other honest way to describe the brief per curiam opinion than es a pathetic 


failure to measure up to the Court's responsibility. 


The Court simply declared that since "a sovereign nation has exclusive 
jurisdiction to punish offenses against its laws committed within its borders, 
unless it expressly or impliedly consents to surrender its jurisdiction” and 
since "Japan's cession to the United States of jurisdiction to try American 
military personnel for conduct constituting an offense against the laws of 
both countries was conditioned" by the provision for waiver of primary juris- 
diction, the "issue for our decision is therefore narrowed to the question 
whether . . . the Constitution . . . prohibited the carrying out of this pro- 
vision authorized by the Treaty for waiver of the qualified jurisdiction 
granted by Japan." And the Court found nothing in the Constitution which did 
prohibit it. We may agree that it should not have fowd anything even if it 
had looked, but it did not bother to look. = 


Because of this failure to examine the relevant constitutional provisions 
the Court put itself in one of two equally awkward positions. It was either 
begging the very question it posed or it was reasoning in a circle to reach 
an answer. The circular reasoning may be put thus. If there were no agree- 
ment with Japan, she would have primary jurisdiction to put Girard on his 
trial, in which he would have no constitutional rights. Therefore an agrec- 
ment by which the United States gained primary jurisdiction, even though with 
a qualification under which it waived jurisdiction and thus left him without 
the constitutional rights which he would have had under American jurisdiction, 
does not deprive him of these rights, since he would not have had any rights 
without the agreement anyway. In short, he was deprived of nothing by the 
agreement because he had nothing without it.*" 


Consider how easily Reid: v. Covert could have been disposed of under this 
formula. There too the foreign nations in the absence of an agreement had 
primary jurisdiction to put the American wives to trials in which the Consti- 
tution would not protect them. Thore too we obtained by agreement primary 
jurisdiction also conditioned by a qualification, namely, that we would try 
them by court-martial. But since without the agreement they would not heve 
been entitled to the jury trial to which they would be entitled if subject to 
émerican jurisdiction, why should they be heard to demand, contrary to the 
agreement, what they could not have without it anyway? In short, they were 


not deprived of the right to jury trial by the agreement, because they had no 
right to trial by jury without it. 


Now let us examine the opinion as a form of petitio principii, especially 
by the Chief Justice and Justices Black and Brennan in light of their conclu- 
Sion in Reid v. Covert that the executive could not validly negotiate away 
the specific (and absolute) constitutional rights of American citizens, there 

particularly to jury trial. The question in the Girard case was also whether 
the treaty and agreement deprived him of whatever specific (and absolute) 
constitutional rights he had. To be sure, since he was a soldier he did not 
have the same specific constitutional rights as civilians. But if we read 
the Bill of Rights with absolute literalness, the only right civilians have 
that he did not is the right to indictment by grand jury. Let us concede, 
however, that Congress has from the beginning claimed the power to provides 
for trial of military personnel by court-martial instead of by jury and that 
the courts have consistently affirmed that claim. If one is sufficiently 


j 
i 
‘ 
. 


-16.. 


literal minded he may insist that Girard therefore had, by statute, by execu- 
tive practice, and by adjudication, a constitutional right oither to trial by 
jury (which Congress not only can but docs provide for some cascs) or to 
trial by United States court-martial, nothing less and nothing more#9 If that 
claim be corroct, how can anyone deny, in vicw of their application to Girard, 
that the Executive through an agreement and the Exocutive and Senate combined 
through a treaty had negotiated away his constitutional rights? Yet we have 
it on good and current authority that the "prohibitions of tho Constitution 
wore designed to apply to all branches of the National Government and thoy 
cannot be nullified by tho Executive or by the Executive and the Senate 
combined," 


The dilemma with which the Warren Court has thus confronted itself takes 
this form: eithor all the Constitution follows a command post flag or none 
of it does. There is only one logical way out of this dilemma. Fortunately 
that way is as just as it is logical. We can illuminate this path of escapo 
by moving Girard's case in our imagination back to an Army post in the United 
States, say Fort Belvoir, Virginia. Congress could certainly provide for tho 
trial of the same offense committed there by court-martial. There scems no 
reason why it could not provide for his trial by the regular United States 
court of the state and district where the offense was committed although it 
has nevor done so. Or Congress could provide for his surrencer to tho Virginia 
authorities for trial in a state court. What Congress could not do consti- 
tutionally is just as clear. It could not subject Girard to any trial, civil 
or military, state or federal, of a Kind which amounted to a legalized lynch- 
ing, mado a mockery of duc process of law, and violated "those fundamental 
principles of liberty end justice which lie at the base of all our civil and 
political institutions," 


This is the true and full measure of an American citizen's constitutional 
rights as a soldier at homo. It ought to be, and in fact it is, the samo | 
measure of his rights overseas. The President in negotiating exocutive agree- 
ments, the President and Senate in making treaties, the Congress in legislat- 
ing, and American executive authorities ebroad have scrupulously preserved 
these fundamental rights.5l Why, in freedom's name, could not the Court have 
said as much in Girard's case? For one reason, it did not take the tims, 2% 
but more is involved. Ono must surmise that at least some members of the 
Warren Court mistakenly thought thoy must appear either illogical or unjust, 
and chose the lesser evil. For if the measure of the American citizen's 
rights as a soldier overseas is only that "subjective"! "natural law" concept 
of due process, is the mcesure different~-and greater--because hoa is a 
civilian overseas? And if so, why? To make it so would truly degrade the 
soldier to a second-class citizen end justify the deep suspicion of and 
bitter hostility to all oxecutive-military jurisdiction which so unnecessarily 
inflemes many pages of the leading opinion in Reid v. Covert. Would not all 
members of the Warren Court have beon wiser to accept the advices of Professor 
Sutherland 


The basic decencies of the Bill of Rights should be guides for our 
officials evorywhere. This does not mean that all details of the 
first eight amendments ere mandatory proccdure for every Anorican 
official abroad. .. . We are necessarily remitted to some sush 
standard as that imposed on state officials by the fourtesnth 
amendment, 
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Passports end Travel Control 


In Kent v. Dulles°* and its companion case, Dayton v. Dulles55 the 
Warren Court adopted as narrow a view of Executive power as it has yet 
expressed, largely by ignoring it. The position adopted by the Court and 
set forth by Mr. Justice Douglas had the support of a bare majority. The 
cases were brought by three citizens whose applications for passports had 
been denied; those of Kent and Briehl because they refused to submit non- 
Communist affidavits which were required of them under the State Department's 
regulations, though each had been givon a hearing. Dayton had submitted an 
affidavit, had had a hearing, end ultimately was refused a passport on review 
and findings by the Secretary himself; these findings made clear that confi- 
dential information had been considered. The Kent case was made the vehicle 
of decision and the Dayton case was settled on its authority. 


Until 1856 the Secretary of State issued passports in his discretion 
wholly as an exercise of inherent executive power. In that year Congress 
adopted an act which is still in effect, forbidding anyone else to issue a 
passport. Its language appears carefully chosen to recognize an inherent 
executive power and discretion rather than to delegate power: "The Secretary 
of State may grant end issue passports .. . under such rules as the Presi- 
dent shall designate and prescribe ... ." 


Mr. Justice Douglas could hardly deny that there is "a large body of 
precedents” and massive official and scholarly opinion which hold issue of a 
passport is a "discretionary act." He appears not to disagree, but opines 
in the Kent opinion that "the key to that problom .. . is in the manner in 
which the Secretary's discretion was exercised. . . ."°9 This suggests thet 
it was the procedures for such cases which, on insistonce of the courts, the 
Department had established by regulation, that were in question. Since Kent 
and Briehl had been refused passports for failure to supply « non-Communist 
affidavit, and the Court did not claim that this requirement itself was 
invalid, and scarcely could have without overruling a parcel of its recent 
decisions, the mystory despons. 


In 1952 Congress passed an act which provides that in timo of war or 
national emergency on Presidential proclamation it is "unlawful for any citi- 
zon of the United States to depart from or enter... the United States 
unless he bears a valid passport." President Truman had so proclaimed. 
Normally a passport has not been required to onter or leave the country, but 
the exceptions made by Congress and characterized as "minor" in the opinion 
of the Court include the War of 1812, World War I, and the entire period from 
1941, prior to Pearl Harbor, until the present. In addition, the Executive 
had enforced the same rule under his independent power during the Civil War. 
The power to refuse a passport and the power to forbid exit without one are 
distinct, although discretion to refuse a passport becomes more important 
when one is required for foreign travol. 


The government acknowledged that a citizen has a right to travel abroad, 
which he cannot be deprived without due process. The Court procleimed this 
to be a constitutional "liberty" for the first time. Again it would appear 
that the question therefore becomes the reesonableness of tho procedures by 
which the Secretary exercised his discretion, but not so. 
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Instead discussion turns to the grounds upon which rather then the pro- 
cedures by which discretion has been exercised to refuse passports. Mr. 
Justice Douglas holds that the only two grounds in the Department's peacetime 
practice are non-citizenship, in accordance with statutory provisions, and 
criminal activity. Mr. Justice Clark rightly states in the dissenting 
opinion that this is one of the two propositions "vital to the Court's final 
conclusion" and that it is "contrary to fact." The Court's opinion admits 
that ever since the Russian Revolution the Department at times denied Com 
mumists passports but states its practices had not "jelled" this into a third 
ground by 1926. One may wonder why the date in the Coolidge administration 
appears. In that year Congress had reenacted the 1856 statute in the United 
States Code. Mr. Justice Douglas, without discussion, treats this statute 
as delegating power to rather than recognizing power in the Secretary and as 
also limiting the grounds for refusal to the two already "“jelled." Without 
explanation he shifts over to a denial sub silentio of any inherent power in 
the executive. 


Worse, from the standpoint of intellectual honesty, is to come. Granted, 

: efter 1926 passports were frequently denied on grounds of Commmist member- 

: ship. (And of course when the policy was to grant them, that was equally an 
exercise of discretion.) Admitted also, that in the Internal Socurity Act of 
1950 Congress had made criminal both application for and grant of a passport 
if the applicant is a member of a "registered" Communist organization-~a 
provision which may yet become effective. True, although unmentioned in the 
opinion, the legislative history of the 1941 statute forbidding travel without 
& passport clearly shows Congress recognized the Secretary's discretion to 
deny passports on security grounds. Indeed, any such law is essentielly 
neaningless otherwise. True also, the provision in the act of 1952 was 
designed to replace and put on a permanent basis the emergency legislation of 
1941, which was about to expire, and in passing it Congress knew that the 
Secretary did and expscted that he would continue to exercises his discretion 
to deny passports to Communists. 


Still, the Court hesitates 


to impute to Congress, when in 1952 it mace a passport necessary for 
foreign travel and left its issuance to the discretion of the Secre- 
tary of State, a purpose to give him unbridled discretion to grant 
or withhold a passport from a citizen for any substantive reason he 
may choose. °7 


It takes real skill to pack so many errors into a single sentence. First, 
the 1952 act forbidding foreign travel without a passport is treated as a 

law regulating denial of passportse Further, the idea that the Secretary no 
longer has any discretion in grovnds for denial except that which Congress 
gives him is reiterated as self-evident. Finally, despite the fact that the 
Departmontal regulation prescribing Communist membership and activity as the 
Bround for denial is alone in question here, the hint is subtly ccnveyed that 
to concede this to be a rational oxercise of discretion is equivalent to 
allowing the Secretary to keap at home people with red hair or blue eyes if 
the fanoy strikes hin. 


Such performances, Whonever the Court indulges in them and however lofty 
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the ideals that motivate them, are bowd to revive Justice Jackson's mot: 
"We are not final because we are infallible, wo are infallible because we 
are final." In this way, however, the Court reached the conclusion that the 
statutes "do not delegate to the Secretary the kind of authority exercised 
here." 


III. CONCLUSIONS 


No less an suthority than Max Weber pointed to the conflict always 
potentially present between ea modern bureaucracy and the judiciary, parti- 
cularly in Anglo-American jurisdictions:°8 


For tho field of administrative activity proper, that is, for 
all state activities that fall outside the field of law creation 
and court procedure, one is accustomed to claiming the freedom and 
paramountcy of individual circumstances. Gonoral norms are held 
to play primarily a negative role as barriers to the official's 
positive and "creative" activity, which should never be regulated. 
e « « Yet the point that this "freely" creative administration... 
does not constitute a realm of froe, arbitrary action, of mercy, 
and of personally motivated favor and valuation... is a very 
decisive point. The rule and the rational estimation of “objec- 
tive" purposes, as well as devotion to them, always exist as a norm 
of conduct. In the field of executive administration, especially 
where the "creative" arbitrariness of the official is most strongly 
built up, the specifically modern and strictly "objective" idea of 
"reasons of state" is upheld as the supreme and ultimate guiding 
star of the officiel's behavior. 


But he observed of the judicial process: 


American adjudication of the highest courts is still to a great 
extent empirical; and especially is it adjudication by precedents. 
- e « formal judgments are rendered, though not by subsumption 
under rational concepts, but by drawing on “analogies” and by de- 
ponding upon and interpreting concrete "precedents." This is 
"empirical justice." . . . it postulates substantive justice 
oriented towards some concrete instance and person; and such an 
"ethos" will unavoidably collide with the formalism and the rule- 
bound and cool “matter-of-factness" of bureaucratic administration. 


No words could be found more prophetic of the problems faced by the Warren 
Court as it attempts to provide substantive justice in concrete instances and 
for concrete persons effected by the efforts of an Executive necessarily 
guided by cool, rational, objective consideration of what reasons of state 
require to protect the security of the country in the Cold War. It is a 
measure of the wisdom of that great scholar that ho did not denigrate the 
vital purposes of either the buryaucracy or the judiciary when such conflict 
occurs. His wisdom certainly deserves the attention, and may we add, the 
emulation both of those members of the legal profession who recently accused 


the Warren Court of invoking "technicalities. . .against the protection of 
our nation”’Y and of that considerable nunbor of political scientists who have 
regularly, and dare one say, monotonously denounced efforts of the executive 


branch to protect the nation's security under both Presidents Truman and 
Eisenhower as merely irrational and viciously unjust. How petulant many of 
these domands that our Chief Executive and our Supreme Court apologize for 
sincere efforts to protect the nation and to render justice sound! 


The impact of the Warren'Court's decisions on the Executive Branch can 
be summed up only tentatively. What the record makes clearest is the will- 
ingness of the Court to place limitations on executive power. There is a 
concept of executive power which tempts its holders to regard at least any 
new legal restriction upon what a President may do as somehow a subtraction 
from and diminution of his power. Apparently some critics, out of their 
rightful concern for the maintenance of a strong Presidency in today's world, 
have adopted that concept. The Warren Court has rejected it, for good rea- 
son. For this concept of power is a logical fallacy, perhaps alluring because 
it seems scientific. The President's power is not a quantwn which will 
eventually be amenable to expression in mathematical terms when the calculus 
in which to compute it has been perfected. The analogy of executive power 
to horsevower is fatally misleading. The power of a President rests ulti- 
mately upon public confidence that he cannot lawfully do some things and will 
not try to do them. Thus a rule that tho President may not arbitrarily 
remove an officer performing quasi-judicial functions, invoked in the Wiener 
case, or ea rule that he camnot by an executive agreement deprive American 
citizens abroad of their fundamental right to due process, which is the 
likely meaning of the Covert and Girard cases in combination, or a rule like 
that enforced in the Vitarelli case, that in removing an official on 
security grounds the executive must observe the procedural regulations which 
he has proclaimed in an effort to meet constitutional requirements may each 
ultimately enhance rather than diminish the power of a democratic executive. 


In some cases, particularly Peters v. Hobby and Greene v. McElroy, 
there appears a tendency which, if it were to become more dogmatic or be 
given general application, would be a serious and unjustifiable judicial 
encroachment on executive authority. That tendency is to insist on an 
wmrealistic and undesirable formalism in the relations between the Presidont 
end his assistants in the executive branch. Mr. Justice Reed's admonition 
against analogizing these relations betwoen superior and subordinates to 
those which obtain between coordinate legislative and executive branches is 
@ Wise one. It may seem the more remarkable that these analogies have been 
dravn by a Chief Justice who has had important and substantial experience as 
an executive head of a great governnent. 


If these are the main results of the Warren Court's interpretations of 
executive power, what is to be said of the technique. by which it has char- 
acteristically achieved them? Professor Herman Pritchett in The Folitical 
Offender and the Warren Court has described it as follows:60 


Where the Court has contrived to invalidate officiel action, 
which it has done rather often, it has typically been for rather 
narrow reasons . . . e certainly the starting point... is 
recognition of the caution the Warren Court has shovm in taking 
new constitutional positions as to the rights of political =: 
ffenders. The libertarion effects which the Court has recently 
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achieved have been secured for the most part through the inter. 
pretation of statutes, not through the interposition of consti- 
tutional barricrs,. 


When the issues facing the Court are so novel and so grave there is certainly 
much to commend in the gingerly tentativeness with which the Court has 
approached their resolution. But in speaking of the Court's "obligation to 
judge" Professor Pritchett added:61 


If the Supreme Court's primary obligation is to avoid taking 
a position on matters of acute public controversy or where the 
interests which the Court is protecting are not substantial 
enough to give the Court a reasonable measure of support if a 
hue and cry is raised by the decision, then this recent experience 
suggests that this self-restraint doctrine needs to reformulated. 


The Warren Court has frequently avoided prematurely final cecision of consti- 
tutional questions only at the price of appearing, even if it be not, dis- 
ingenuous. At times, especially in Greene v. McElroy and Kent v. Dulles, 
the Warren Court has almost seemed to create an irrebutable presumption of 
Presidential and Congressional ignorance, and its versions of the process of 
government have taxed credulity. The worst damage wrought by such opinions 
is likely to be upon the Court itself. Men who begin to suspect, even 
wrongly, that their judges are less than candid in appraising the facts are 
likely to end by distrusting their statements of the law. Such a consunne- 
tion is not to be wished for, and both the Court and its critics need to 
take thought promptly about how it may be avoided. 


There are of course canons of propriety that control what may be said 
in a Supreme Court opinion. But would they have been breached if the Court 
had spoken to the President and Congress in some of these cases in words 
like these? When we say that you did not know and did not intend that those 
in the executive branch would do what they have done, we do not mean that 
you were uneware of their probable or subsequent action, or that you did not 
in some more or less casual way approve their acts. Whet we do mean is that 
we are not sure that you were aware of the full consequences that your inten- 
tion or approval carry with them, and what we ask of you, before we must pass 
upon these consequences, is your reconsideration of them and your renevwod 
assurance that in full knowledge of them you have concluded that pro bono 
publico they must be borne. rts 


Some may hold that such candor would have been wrong, for undoubtedly 
it would express a far-reaching claim for the judicial power. The Court 
would thus have at its command a kind of suspensory veto as an adjunct to 
the possibility of wielding as finel a veto power as it now possesses. But 
it has long been a truism among constitutional scholars that the only kind 
of veto which the Court has ever held over governmental action that public 
opinion persistently supports as "a felt need of the times" is a kind of 
suspensory or delaying power. At least, an admission that a greater freedom 
of action is justified in the Court's use of its suspensory veto power then 
older versions of the function of judicial review suggest would be an inter- 
6sting parallel to the Warren Court's invention in the public school inte- 
gration decisions of the novel and socially useful principle that actions 
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admittedly less than constitutional may under appropriate circumstances be 
given temporary judicial sanction. Some of us might believe that both 
principles represent constitutional relativism at its best. 


Something should be said about the basic jurisprudence, as distinguished 
from technique, which underlies these decisions of the Warren Court. There 
is a type of legal theory which promotes the kind of constitutional construc- 
tion that yields propositions like the following three. First, the Fresi- 
dent's inherent removal power must extend to all officers if it extends to 
any and may be exercised for any roason if it may be exercised for some. 
Second, if denial of confrontation and cross-examination is invalid in some 
governmental proceedings it is unconstitutional in all. Third, if any pro- 
vision of the Constitution follows the American citizen in his relations with 
his government overseas all of them do. The Warren Court rejected the first 
of these in tho Wiener caso. A majority has never accepted the second, sug- 
gested a reasonable substitute for it in the Vitarelli case, but then came 
perilously close to embracing it in the Greene case. The third was rejected 
by a majority explicitly in the Covert case and implicitly though silently 
by the Court in the Girard case, 


The legal theory that animates constitutional construction which in 
turn produces such propositions of law is what has long been called "a 
jurisprudence of conceptions” or mechanical or conceptual jurisprudence. In 
another day it was-attacked by scholars who saw in such decisions as those 
in Adkins v. Children's HospitalS@ wrongful judicial interference with 
orderly social adjustments to the problems of their time. Quite apart from 
the "value preferences" of those who attacked this "slot-machine"” theory of 
law are the logical objections to it. For in terms of logic does not all 
such mechanical jurisprudence come down to a manipulation, knowingly or 
ingenuously, of the twin fallacies of composition and division?°4 Any court, 
especially when confronted with novel and difficult questions, must be under 
a strong temptation to fall into them, because the psychic comfort they pro- 
vide though illusory may be comfort nevertheless. Justice Sutherland may 
sometimes seem to have on the Warren Court his logical descendants, who can 
be identified by similar polemical style despite their rebellion against his 
taste in "values." But fortunately most members of the Warren Court most of 
the time deserve and are here given credit for a wise and courageous refusal 
to resort under greet tension to the use of that judicial tranguillizer pill 
once so popular. 
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The subject presented for our consideration is: What is political 


theory? I do not, however, propose to attempt a direct answer to that 
questions Instead I would ask: Is political theory either necessary or 
desirable for the study of politics? Or, to put it briefly, Is political 
theory good? You may quite properly wonder how I can expect - say whether 
something is good before I have said what I think that it is. For the 
moment I defend the respectability, if not the logic, of this procedure 

by reminding you that Socrates, in Plato's Republic, unhesitatingly 
undertakes to convince Glaucon and Adeimantus that justice is intrinsically 
good almost immediately after he has said that he knows nothing about it. 
Politics, I shall argue, is a practical discipline, and therefore to speak 
of political theory--a theory of practice--is itself an anomaly. The 
theoretical point of view, as I understand it--considered ideally, and not 
in its limited attainment even in sciences to which it is unquestionably 
proper--is the point of view of the observer who is neither affected by what 
he observes nor who affects the objects under his observation. However 
difficult it may be to achieve such detachment in other sciences--as in 
physics, where the energy of the light which makes observation possible 
affects the objects even as they are being observed--it nonetheless remains 
a guiding intention. In politics, I maintain, such detachment is not 

Only impossible, but undesirable. An active concern with political objects, 
a care for them which naturally expresses itself in both love and hate, 

is the very condition of their “visibility” to the eye of the mind. Political 
objects, by and large, exist only in the realm of human opinion. The 
political system which constitutes the United States exists mainly in the 
minds of the people of the United States. Because there is such a state 

of mind, we observe certain behavior which expresses itself in statutes, 
judicial decisions, voting, military service, legislative assemblies, etc. 
Yet no description of political behavior, however comprehensive, would convey 


an understanding of this political system if the animating principle or 


2. 
principles behind it was not grasped. A thorough understanding of the state 
of mind represented by the Preamble of the Constitution would enable any 
astute reader to deduce at least a rough approximation of the frame of 
government that follows ite €6g. separation and limitation of governmental 
powers, frequent elections, etc. But could someone who knew nothing of how 
the Founding Fathers regarded property, or civil and religious liberty, 
comprehend how the frame of such a government might be expected to operate? 
Liberty and property are things that, I maintain, no one can possibly 
understand by mere observation, apart from having experienced in some way 
or other the passions those mighty symbols have engendered, just as one 
cannot understand what life is, without feeling in his own soul its 
preciousness and its precariousness. Only as a man has compared in the 
experience of his own existence, the things that make it valuable to him, © 
on the one hand, and the things that make it a burden to him, on the other, 
can he even begin to grasp what it is. The fundamentals of man's moral 
and political existence are disclosed to him only as he is stimulated by 
pleasure and pain, and as he is moved to love and to hate. hestakie 
speaking, political theory is impossible, because the detachment implicit 
in the idea of theory would shut us off from access to political phenomena; 
yet the illusion that theory is the goal or summit of political science 


can produce, and is producing, the most deleterious consequences for our 


profession. 


ERE 


My colleague David Easton has written that all mature scientific 
knowledge is theoretical. Leaving aside the question of whether political 
knowledge is scientific, I would deny that mature knowledge of politics is 
theoretical. Theoretical knowledge, as I understand the term, is general: 
that is, it describes the invariant relationships that subsist among a 


number of different particular objects. The greater the number of objects 
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of which a given generalization is true, the more "mature" our knowledge 
of those objects is. The Newtonian laws of motion are, I understand, still 
an accurate prototype of pure theoretical understanding: they describe 
invariant relationships among all actual, or possible, bodies in the 


universee But let us consider the relationship of generality of this kind 


to political knowledge. A political question par excellence, I should think, 
would be one which had to do with the relationship of the United States 

and the Soviet Union. For example, in the light of the generally under- 
stood goals of American policy, should the United States seek a detente 
through summitry now or should it first increase its conventional military 
forces so as better to neutralize Soviet force on the continent of Europe? 

To answer this, we would need a whole series of valid propositions concerning 
both the United States and the Soviet Union, as political systems. Both are 
systems to which the term "super-state" clearly applies today. Super-states 
are species of the genus "state" even as "state" is ‘ iain of 
"political community," a term which embraces "city-states," “empire-states," 
and others. But what is true of all "super-states" will be true of both 

the Soviet Union and the United States, and will be only of conditional value 
in deciding what policy one of these ought to pursue with respect to the 
Other. The more general our political knowledge, the more abstract, the 

more remote it is from political reality. After all, the "super-state" has 
no real existence, any more than the "state," or the "polis." The Soviet 
‘Union and the United States, like England, France, and Germany-~-or like 

_ Athens, Sparta, and Jerusalem once upon a time--alone are celenes 
realities. And political knowledge, as it seems to me, must culminate in 

the comprehension of what is proper to each particular political system, 
rather than in the perception of what is common to all. Politics ina 
radical sense, more than any other discipline, is oriented toward the 


empirical. I am not here arguing that we should not have such things as 


definitions of "the state." Students of politics must classify their data, 
and general terms come naturally into use. It will be a matter of the first 
importance when, for instance, China becomes (if it does become) a power of 
the rank of the United States or the Soviet Union. And we must be clear 
as to what constitutes a power of that rank in order to make that observation. 
But the end in view is not that we know what constitutes a super-state 
(the generalization), but that we be able to tell when and whether China is 


one (the particular judgment.) 


KEKE 


In The Political System Easton deals with two main objections to the 
possibility of genuine theory in political science. The first of these is 
the self-fulfilling or self-denying prophecy. This states, in brief, that 
any theory of social or political behavior is itself a political datum, and 
as such capable of being a cause of change in the field it purports to describe. 
Since the change it causes will not have been taken into account when the 
theory was formulated, it will falsify the theory. Whether the theory induces 
behavior intended to contradict the theory (the self-denying prophecy) or 
to fulfill the theory (the self-fulfilling prophecy) is secondary: in either 
case the theory has become part of the field it was intended to characterize 
and the theory as formulated is no longer valid. Easton's main reply to this 
objection, as I understand, is this: a theory may assert a relationship 
among specified variables while assuming other factors to remain constant. 
‘It may then by definition exclude itself from (or include itself in,) the 
field it characterizes. This reply, I think, is reasonable and correct when 
we have in mind the lesser hypotheses that must be developed and tested on the 
way to the construction of the grand Newtonian-style hypothesis, the "true" 
cer des the ultimate end and goal of a "true" science. But such a 
generalization, about all political communities, obviously cannot contain the 


limitation that no member of any political community learn of it--a proviso that 


could not be fulfilled if the theorist was himself a member of 
such a community-~as he would ‘have to be, in some way or other. 

As a further reply to the self-fulfilling or self-denying fallacy Easton 
claims that there are some hypotheses whose validity does not depend upon the 
knowledge or ignorance of those to whom they apply. I do not find the example 
he gives to be at all convincing. "Certain consequences of the division of 
labor," he writes, "cannot be avoided, however dele they se advertised. 

The fact of ensuing industrialism ie a result that no amount of human 
knowledge can alter, as long as a division of labor prevails." You will 


observe that Easton ascribes causal necessity to the relation of the division 


of labor and industrialism. And yet it is a fact, I believe, that industrialism 


has accompanied the division of labor only in modern times: in the ancient 
world the division of labor was widely known and implemented, and yet 
industrialism--meaning thereby the process of manufacture accompanied, as 
Easton says, by technological change--never occurred. Industrialism - the 
present-day sense is a consequence of the application of modern science to 
the problems of production, something that incidentally ianaddine the division 
of labor. Yet Easton elaborates upon his law thus: “Once knowledge of the 
effects of urban concentration and industrialism has been dispersed...it does 
little to change the relationship between industrialism and urban concentration." 
If this statement means that knowledge can never change the relationship 
between industrialism and urban concentration, it seems certainly wrong. 

What is town planning all about? Easton himself seems aware of this when he 


- Continues by saying that "The generalization still prevails that undirected 


industrialization [italics added/ leads to vast congregation of human beings 
in small areas." His original formulation of his hypothesis did not speak 


of undirected industrialization. Indeed, he originally spoke of the conse- 


quences of industrialization as being inescapable "given the condition that 


society early fice. early in the industrial revolution/ decided to intervene 
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only peripherally in the whole process of industrialization." In other words, 
when manufacturers find it convenient to have their workers piled up in slums 
next door to the factories, and when these same manufacturers are largely 
in control of the government, slums will then almost certainly pile up. 
That is not undirected industrialization, but industrialization directed 
toward concentration. On the other hand, if a British labor government 
decides upon industrial dispersion in new towns, then urban concentration--~ 
at least on the 19th century pattern--will not occur. I see nothing in the 
nature of a law, or even of a generalization here, unless it be that 
major social changes tend to occur in accordance with the fixed dispositions 
of those who control governmental power. In no event do I see any pre~ 
determined consequences flowing from the division of labor (other than those 
implied tautologically in the definition of the expression) or industrialization 
which are not to be accounted for by the presence or absence of other factors, 


that is, factors such as the dominance of 19th century liberalism or twentieth 


century socialism, factors which are not contained in Easton's original 


hypotheses. 


It seems to me that generalizations like the division of labor causes 

industrialism, or industrialism causes intense urban concentration, are prime 
examples of what Easton himself ar call a "culture-bound" social science. 
Given the "values" of 19th century British liberalism, it was in fact alto- 

‘gether probable (although by no means necessary) that industrialism would 
have the consequences Easton mentions. But it is equally true that, given 
different "values" dominant in the governing system, different effects are 
probable. For example, the rate at which capital is channeled away from 
Consumer goods and into heavy industry in the Soviet Union is quite different 
from what it has been or is in the Western capitalist countries. It is 


. almost inconceivable (although, again, one can hardly say impossible) that 
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capital formation on the Soviet pattern would ever happen under democratic 
auspices. The “values” in virtue of which men opt for what we in the West 
call democracy also induce us to choose less drastic methods for attaining 
social goalse On the other hand, Soviet Communists, opting for the advan- 
tages that first-class political power confers, must perforce opt for a 
political system that denies any weight to the political opinion that does 
not genuinely accept the burden imposed by such a goal. Those who prefer 
pleasure, comfort, or political freedom now, to power later, must be dis- 
franchised. Since the vote of the shiftless and of the dedicated count the same 
in western-style democracy, western-style democracy is incompatible with at 
least some conspicuous "values" of Soviet Communism. I think it would be a 
painful laboring of the obvious to try to demonstrate further that “values" 
are an integral part of all social causation, and that the effects of any 
such "cause" as industrialization are utterly cceiiilatiilin apart from the 
"values" impelling those who are the agents in the process of industrialization. 
No generalizations as to the effects of industrialization which do not, 
tacitly or overtly include a specification of the “values" guiding the process, 
have any validity whatever. Unless then, true and comprehensive generaliza- 
tions as to human “values" can be made, no enduring generalizations concerning 
social causality are to be expected. 

Easton does recognize that most theories, so-called, are valid "if at all 
within the limits of a particular cultural situation." But he is optimistic 
that, as we define each cultural situation with ever-increasing care and 
' precision we will gradually distinguish the culturally conditioned from the 
Culturally unconditioned and arrive at "truly universal propositions." But 


this expectation--and I cannot see that it is more than that--seems to me to 


be unjustified. The idea of a "culture" is the idea of a community of tastes 


and preferences--religious, artistic, gastronomical, sexual, athletic--a 
community of "values." And values are, on Easton's own definition, essentially 


. idiosyncratic. They are, he says, ultimately reducible "to emotional responses 
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conditioned by the individual's total life-experience." He does not say SO, 
but I understand him to mean that they are intrinsically nothing more than the 
aforesaid responses. That is to say, on thas oben of values there is nothing 
in which the emotional responses of ali men are grounded which provides a 
non-emotional standpoint from which to view values. I would be the last 
to deny that values are emotional responses; but it seems to me that if 
political science were to be a science like physics--or if it were to be 
capable of dealing with the problem of universal judgments concerning human 
actions in any other way-=it must assume a uniform underlying principle of 
causality within the universe of human values no less than among the other 
political facts for which it seeks the causes. There must be a human nature 
that is in some sense the uniform cause underlying all human valuing even as 


gravity is the uniform cause underlying the motion of all bodies in the 


Newtonian system. Values must be seen as the emotional responses of men 


achieving or failing to achieve what all men are impelled toward in virtue 
of their common humanity. If values are not intelligible in this way~-and 
Ido not now assert that they are--then the idea of an inter-cultural or 
trans-cultural science of society is necessarily vain. To re-state: if such 
a social phenomenon as industrialism may be the cause of diverse effects-~-as 
it clearly may--and if those effects are unpredictable apart from the values 
of those engaged in the process, then we must in each case know what the 
values involved are in order to make a judgment as to the probably conse- 
quences. But this would give us no more than a "culture-bound" judgment. If 
there are inter-cultural or trans-cultural consequences of such a thing as 
industrialism then it can only be because there are inter~cultural or trans~ 
cultural connections between all human values. But this connection cannot 
exist. if values are essentially nothing but emotions, since emotions are 
reducible to individual “life-experiences" within uniquely different cultures, 


and as such they are incommensurable and incomparable. 
KEK 
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In The Political System Easton divides political theory into causal theory 


and value theory. I believe, however, that it follows from what has been 

said that there can be no neers | theory apart from value theory, nor for that 
matter value theory apart from causal theory. On this latter proposition 

there does not seem to be any difference between Easton and myself. In some 
extremely fine passages on "The Meaning of Moral Clarity" he argues that no 
statement of values is meaningful apart from a demonstration of its consequences; 
that is, without showing the effects of which the values are essential and in- 
trinsic causes. From this point of view the great classics--for example, 
Plato's Republic and Hobbes's Leviathan--serve the purpose of portraying 

such consequences imaginatively (and yet with logical rigor), and they show us 
how certain moral commitments can operate as causes in the political and moral 
world. By doing so they enable us to understand what we would commit ourselves 
to wish for if we were to adopt the preferences of their authors. This is the 
essential role of value theory, from Easton's standpoint. Yet however necessary 


such understanding is, it is insufficient for either true causal or true value 


theory. Unless we can understand the connections between different value systems 
we do not really understand the connections between their different 
effects. And if political theory were to culminate in true generality or 
universality, then it would be these very connections--the connections 
which transcend cultures--which we would have to grasp. But I deny that, 
if trans-cultural knowledge is possible--and I do not now deny its possibility 
--it can be knowledge of the kind obtained by the methods of the positive 
science, by the methods of induction, hypothesis, experimentation and 
generalization. Although the methods I would suggest have something in 
common with the foregoing, they rely primarily upon introspection and 
dialectic. #that we can know about other cultures depends ee I 
Maintain, upon what we can learn about ourselves. 

Easton has argued, and argued very soundly, that a value-free social 


m Science is a delusion. Values have a determining influence upon everything 
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human beings do, and political scientists are human beings. Research 
interests are determined by values; criteria of relevance are so determined; 
the way in which we select our data are so determined. Most important 
of all, our ability to perceive social reality~-and what we are capable of 
believing is social reality--is determined by our values. The finest 
passages of Easton's book are animated by this insight. Men with one set 
of values are acutely sensitized to one set of relationships; men with 
certain other values are incapable of perceiving these same relationships. 
In truth no one, and that most assuredly includes the scientific investigator, 
perceives social reality except through the media of certain values, opinions 
which determine what he can see and how he can see it. Perception of social 
reality is itself social perception, “cultural apperception" the social 
psychologists call it. Without having some way to judge the qualities of 
the lenses we use to look out upon the social or political universe, we 
have no way of knowing which of the unlimited number of possible universes 
is the universe. How do we know, for example, that our ideal of an inter- 
cultural or trans-cultural social science is nothing but a "value" of our 
Culture, and that the elements in other cultures that seem to be common to 
all is only an illusion inspired by our desire to find them? 


Easton would probably say that there is one island of certainty in the 


ocean of equally defensible but contradictory perspectives. That island is 


located by the navigational instruments of modern scientific method. The 
proof of the pudding is in the eating; and no unscientific culture has 
-achieved control over the natural environment as ours has. The truth of 
scientific method is attested by the fact of power. We cannot help 

believing in the superiority of the conception of reality conveyed by 

modern physics, not because atoms or curved space are believable, but because 
these quite unbelievable hypotheses have given us an undeniable ability to 
work our wills upon physical nature. For these reasons, it is held, the 


methods which have given us power must be the true methods to perceive 
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Yet this ground for faith in the possibility of political science is 


fallacious. As noted at the outset, the physicist stands outside the system he 


observes. “What is physics?" is not itself a physical question: that is, it 
is not a question about the physicist, except in the incidental sense that his 
body is composed of matter and energye But "What is political theory?" is a 
political question. The reasons why the physicist asks his question are 
irrelevant to the understanding of his answers to ite The reasons why the 


political scientist asks the question are fundamental to understanding his 


answerse The question of the political scientist is asked by a man who is 


himself a part of a political community, a man charged with moral commitments, 
with "values." Like the Socrates of Plato's Crito he is the offspring of a 
particular social complex, he is a child of laws. Unlike Socrates he may 
regard himself as an abandoned, neglected, or mistreated child, but he is a 
child all the same. As such he is no more a free agent in deciding how to act 
with regard to those laws--that social complex--by which his soul was formed, 
than he is free in his actions with regard to the progenitors of his body. 
Thanks to the dispensation of modern psychoanalysis, few social scientists 


today would, I think, claim any great area of freedom there. The case for 


political theory rests decisively upon the possibility of a trans-cultural theory 
of human values, and this in turn rests upon the idea of a universal human 
nature, the common basis of all values. ‘We must, however, again ask ourselves: 


is not such an idea itself a purely cultural phenomenon? And further: is not 


every possible answer to the question "What is human nature?" a circular 
argument? For is not the idea of a universal answer implicit in the terms of 
the question, foreclosing the possibility that the truth does not lie in a 
universal,but in a particular, and that the “universal man" is the form in which 
“particular men” appears in our culture? 

In his recently translated essay, "What is philosophy?" Heidegger observes 


that the form of the universal questions beginning "What is..." is Greek in 
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origin. We may of course ask "What is that object there?"; to which the answer 


may be "a tree." But when we ask, “What is a tree?" we are seeking something 
different from the particular object, the tree that we see with our eyes. We 
are seeking a universal, that to which we perforce ascribe the cause of such 
intellig bility as we find in the particular object we call a tree. The quest 
for the "whatness" of things, their quiddity, essence, idea, form, universal 
quality is a specific inheritance in western civilizaiion from the philosophy 
of which Socrates is believed to be the founder. So far as I am aware--and I 
believe this is Heidegger's opinion as well--questions in this form have never 
been asked in any other civilization; that is, they never were asked anywhere 
before they were raised in Greece in the fifth century B.C., and they have 
never been asked elsewhere except as these elenante of Greek culture have been 
diffused. The idea of a universal human nature is part of our Greek iievtiewe. 
Implicit in the question, "What is man?" is the notion that man's "whatness" is 
intrinsically unconnected with any particular culture. Yet the question 

itself was first asked at a particular time and place in a particular cided 


and there is no positive evidence, no behavioral evidence, from which the 


proposition implicit in the idea of the question could be validated. On the 
contrary, the apparent absence of the idea of universality implicit in the 
Greek question, from the ideas of all non-Greek (or non-Greek~infused) cultures, 
would make such a universality impossible to infer from positive, experimental, 
evidence. That is why I said before that the methods of the positive science could 
never establishthe possibility of theory in a science of man. 

The seriousness of this difficulty may be further seen if we examine 
briefly the character of the Aristotelian question, "What is the polis?" 
As part of his way of answering,Aristotle compares human gregariousness to that 
of ants and bees, whose social existence is prescribed by.nature, i.e. by 
Causes external to the consciousness of ants and bees, and }s not subject to 
alteration by the voluntary actions of the members of the beehive or anthill. 


Fire burns the same way both here and in Persia, but the things called just, 


the things in virtue of which man's social existence is ordered, are everywhere 


different. Since the ordering of the polis is in this way free, it calls into 
activity man's rational saeudtiea which are required for deliberating upon 

the order to be prescribed. For this reason Aristotle sees man as the rational 
and political animal. Man's political nature requires the employment of his 
reasoning faculties, and reasoning supplies him with the means for ordering 


his political existence. Yet I think that this kind of answer--and however 


much it may differ in details from the actual answers of present-day theorists 
I think they would all give the same kind of answer--is open to grave objection. 


Aristotle, for example, like most western thinkers since, denies a priori that 


the sufficient principles for ordering man's social existence can be found in 
tradition. "All the survivals of the customs of antiquity are utterly foolish," 
he says in the Politics. What men really seek, and what they should seek, 
"is not the paternal but the good." However, is not the distinction between 
the ancestral and the good,--a distinction which implicitly denies the teaching 
of the Old Testament, a distinction fundamental to classical and modern 
political theory,-- presupposed in the question beginning "What is...?" 
When we ask "What is the polis?" do we not presuppose that the essence of the 
polis is not to be found in the particular characteristics of any particular 
political community? Do we not tacitly assume that there is a rational judgment, 
unconditioned by the unique circumstances of a particular culture, by which man 
can judge the true political reality, and thereby order his political 
existence? Is not the character of Aristotle's answer already prescribed by 
the character of his question, and must not every other answer to that question 
be similarly circumscribed? 

Although western culture has never been so volatile, so un-traditional as 
it has oe since the installation of the permanent revolution of modern 

consciously 

technology, yet its spiritual existence has never been/"tradition-directed" since 


the spread of Greek philosophy, and particularly since the fusion of 


elements of Greek and Hebrew conceptions of the universal in Christianity. 
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However, do not many /tradition-directed cultures, ancient and modern, primitive 


and complex, have certain greater resemblances to ibis ant-hill and the bee-hive 
than to Western culture? Should this not make us wonder whether the diddeviee 
between the human and the non-human is as fundamental as certain differences 
between the human and the human? Indeed, must we not dare to doubt whether 
the category of the "human" is a permanent fundamental in any valid sense? 
Aristotle spoke of all the things called just being changeable. But by what 
right did he employ the single category "just" for the varieties of forms of 
gregariousness that he thereby subsumed under the "human?" Is there not in 
this a tacit begging of the underlying question, the question as to the 
appropriateness of his questions? 

All political theory is either Greek, an inheritance from the Greek, or a 
transformation of the Greek. The questions of political theory have been 
traditional, authoritative for us, because we are parts of that western culture 
for which Greece was so decisive. How then do we know that every culture is not 
akind of solipsism, from which there is no escape? Is the aspiration to trans- 
cultural understanding merely the characteristic of our culture? We return 
again to the self-same point. Yet the raising of the Socratic questions was 
not a cultural inheritance of Socrates, or of the mind represented to us by 
that name. And we cannot dismiss a priori the possibility that that mind 
somehow hit upon a possibility that no other mind--at least that we know of-- 
had ever hit upon. That the true informing principle of the —_ soul, and of 
a human society shaped to give effect to the truly informed human soul, was 
discovered at a particular moment by a particular individual, who broke free 
from all that he (and possibly every other man) had been up until that moment, is 
not only a possibility considered, but one that is even described by Plato in the 
Republic. Nothing but the most earnest and critical reflection upon the nature 
of the experience in which the Socratic question was born can decide whether 


political theory, ancient or modern, is essentially a culture-bound, or 
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trans-cultural phenomenon. We would be false to the spirit of the Socratic 
question if we were to take its validity for granted. We would, I am tempted 


to add, be false to our own tradition. 


Let me re-state our difficulty once more. The question (or any of the 
variants of the question) "What is human nature?" by its very form identifies 
the universal in man with the rational faculty, and identifies the rational 
faculty with that which somehow perceives the universal. Yet the assumption 
upon which this question rests~-in virtue of which all theory ancient or modern 
is legitimated--is not itself abstracted from experience in the way in which 
the answers to it may be. On the contrary, it seems to have been a unique 
experience, occurring in a particular culture, and one which has become general 
only by diffusion; that is, not by a repetition of the original experience but 
by its recollection. When we think how radically our understanding of human 
nature has been conditioned by our tradition, and by the authoritative character 
of this question as an element of our tradition, the idea of political theory 
Must appear self-contradictory. A unique experience presents itself as in- 
herently universal, and becomes believable as such by becoming authoritative. 
This difficulty is the more acute for us, it seems to me, because there is 
another major element within the Western tradition--namely, the Bible--in 
which the identification of the universal with the particular is openly main- 
tained, and maintained in a manner that is not exposed to the objections we have 
raised to the Socratic questions. Let me explain. 

Man, the Bible tells us, is made in the image of God. It follows from this 
that we cannot know what man is unless we know something of God. God is the 
fundamental reality, man the derivativee The idea of a trans-cultural political 
science, in Easton's senses, would be an absurdity from the Biblical standpoint. 
Not the examination of all possible relations of man with man, but the examination 


of the actual relations of man with God, alone could reveal the primary 
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underlying causes of all human moral and political existence. The record of 
man*s encounter with God is not to be found in anthropological studies of 
existing societies, but in the record appointed by God himself in sacred 
scriptures. The notion of a meaningful separation of the sciences of man and 
the science of God--of revealed theology~--would be impossible. 

Let us consider again the question, "What is the polis?" It is important to 
realize that such a question could not be asked by an orthodox member of the 
community led by Moses through the wilderness of Sinai. The act of raising such 


.a question would appear to him as indicative only of profound ignorance or 


wicked impiety: the purpose of Israel is to witness the truth of the one 
living God; the purpose of all other communities is ultimately to receive, 
from Israel, the truth of which Israel is the witness. The form of the 
community which is Israel, is the form impressed by the divine law, the law 
received immediately from God by Moses, and propounded by him to the de- 
_scendants of the patriarchs. One could not accept this account of the Mosaic 
community and still wonder, "What is the polis?" For Aristotle's question 
implies that the distinguishing quality of the polis can never be identified 
with the characteristics of any particular community as such, just as human 
nature can never be inferred from the observation of any individual man, no matter 
how virtuous. To ask Aristotle's question in all seriousness means then, of 


necessity, to doubt the affirmations in virtue of which the community of Israel 


understood itself. The affirmations destroy the intelligibility of the 
question, the question expresses disbelief in the affirmations. 

As I understand it, the essential tenet of Judaism is that man cannot be a 
law unto himself, that unassisted human reason is not a sufficient principle for 
the ordering of man's moral and political existence. Because human wisdom is 
radically insufficient, the recognition of man's radical dependence upon a being 
other than himself is the ultimate in human wisdom. In the Garden of Eden the 


serpent told Eye that if she disobeyed God, she should become as "gods," 


knowing good and evils; and he said that ‘in the day of her disobedience she would 
not die, as God had predicted. And the serpent, being a good theoretical 


scientist, was in literal sense correct. But the ability to predict--the test 
of a sound theory~-was a false test. But the serpent, an unbeliever could not 


know that, in knowing good and evil, man 
would not become like God. For man cannot become like the beanie of the 


possibility of good and evil Himself, (Isaiah 48: 4-8), merely by knowing good 
and evil. If God could be identified with the knowledge of good and evil, then 
God as mere Knower could be distinguished from the object of his knowledge. 
Moreover, since the truly knowable as distinct from the opinable cannot change, 
God as knower of good and evil would be bound by his knowledge: He would not be 
omnipotent. He might perhaps be like the Platonic demiurge who intermediates 
between the eternal ideas and eternal matter; but he would not be the God of 
Israel, who is absolutely supreme in the universe, beside whom there is none 


other. 


The primary fallacy of natural theology,, from the point of view,. whether 
it-be of an Aristotle, an Aquinas, or an Isaac Newton, is the affirmation of 
eternal, unchanging essence--that is, of an objective order that can be the 
subject of true theory--as lying at the heart of human reality. But if the 
essence of God could be known to be forever unchanging, then God would be subject 
to the intelligible necessity of his nature. And if man, in his rationality, 
participated directly in God's nature, then man could in principle have a re- 
liable guide in the work of his own reason. There would be no radical need of 
man for God, for human and divine reason would be fundamentally the same--as the 
serpent supposed. But the Bible, by insisting that the dependence of man upon 
God is radical, denies in effect that the divine nature-~-the heart of the mystery 


of human life--is knowable. Man's salvation is not, in principle, accessible 


to him by reason. The principle of the universe, the universal par excellence, 


as it becomes accessible to man, and therewith his guiding knowledge, ave the 
ths EF are. 
pe tevit yee of the living Lord of the Universe. -Those actions arg not vouchsafed 
to such as that offspring of wonder and of prida--Socrates. For Socrates, even 


in the consciousness of his ignorance, discerned the grounds of his. superiority 
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to every other man who lived. But Abraham, in his impotence (rather than 
ignorance), discerned the grounds of reverent submissiveness to a power higher 
than himself. Socrates' pride discerned within himself the grounds whereby‘a 
sufficient human life might be lived. Abraham's humility made him a worthy 
vessel for the disclosure by the Almighty of the maans by which helpless 
humanity might, like sheep, receive the all-encompassing protection of an 
eternal shepherd. 

Knowledge of God is then itself dependent upon the will of God. It is not 
for man to prescribe the ways in which God can be known, but for him to take up 
the ways God discloses in the spirit of reverent submission. God, we might say-- 


although we would have to recognize the metaphor--could not have revealed himself 


through unassisted reason without implying a necessity in his nature which would 
constitute a denial of that nature. God as "free", as unbound by necessity,must 
reveal himself by an act or acts of Will. Such acts must be individual acts, 
acts which in their impact upon human life must become known first to individual 
men and womens Revelation must be by miracles, by particular acts of power 
whereby God makes certain particular men conscious of his presence, and to that 
consciousness discloses the way to salvation. Contrary to Aristotle, the 
traditions embodying these particular experiences may not only be the oldest 
tradition--unknown, however, to Aristotle--but may be so far free of absurdity 
as to constitute the only possibility that man can escape absurdity. 


I have taken the pains to express--how inadequately I am painfully aware-- 


the problematic character of the idea of political theory. To take for granted 
the legitimacy of the theoretical enterprise would, I hope it is granted, be 
false to the skepticism in which theory itself was born. JI have tried to show 
how difficult--if not impossible--it is that theory give a consistent account 
of the propositions implicit in raising the theoretical questions. I have also 


suggested that the idea of faith, as given in the books of Moses, is free from 


the besetting dilemma of theory: that the "universal" should be, in the first 
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instance, a "particular," flows consistently from the notion of an omnipotent 
God beyond all necessity. Certainly a political theory arising in Western 
civilization, if it is not to be merely must 
confront the critical challenge.implicit in both its Biblical and ‘ 
Socratic roots. The problems raised by the positive sciences assuredly cannot 
be solved by those sciences. They are not easy problems, but they are 


derivative and superficial. They can be attacked only by returning to depths 


from which they have sprung. 
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One of the conventional disclaimers about the nature of 
American political thought is its lack of philosophical depth and 
the limited range of its inquiry into fundamental ethical princi- 
ples. One may rank The Federalist Papers as an excellent commen-~ 
tary on a new constitution, or even as a first~-rate analysis of 
representative government, but it is not placed in the same cate- 
gory with The Republic or The Leviathan. Jefferson may be praised 
as both thinker and statesman, but he Was no democratic Plato, and 
What is perhaps more damning, he must always bear the albatross of 
his debt to John Locke. John Adams may be fashioned into an Ameri+ 
can Burke, but he can scarcely be classed as an eighteenth century 
Aristotle. I need go no further -- the refrain is too familiar: 
Americans are a practical, pragmatic people, and their essential 
nature is reflected in the quality and character of their political 
thought. They have avoided serious consideration of the great 
questions of politics and have given their best effort to the 
secondary problems of ways and means. 


Neither the accuracy nor the validity of this interpretation 
is of immediate interest to ms, though it would be vorthwhile at 
some other time to explore sone of the assumptions implicit in it, 
such as the separability of means and ends and the primacy of the 
latter as an ovject of philosophical inquiry. Nevertheless, it is 
With this aspect of thought in which Americans are said to have 
been deficient, that I am concerned -~ the ends or values of 
politics. Specifically, I should like to explore the implications 
of three of the concepts of the Declaration of Independence -- 
liberty, equality, and the pursuit of happiness, together with 
their relationship to the idea of justice. It is my general bui 
tentative thesis that in so far as these idcas have been accepted, 
they have supplied americans with a rough notion of justice but 
have inhibited any rigorous, precise definition of it. There is 
&@ logical as Viell as a temperamental ob psychological reason for 
the abscnce of a liberal democratic counterpart of The Republic. 
This is not to argue that there cannot bo justice in-a democracy, 
or that Americans have not been concerned with the quest for it. 
It is to argue that as long as these three concepts are regarded 
as idcals or as standards for political action, American political 
thought must lack philosophical precision. 


Because this cntiro paper is concerned with the definition 
of justice and therefore with that of tho three other central 
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ideas, I shall not attempt to provide a ready-made set of defini- 
tions now, some preliminary clarification is nevertheless neces- 
sary. First, of course, all three terms ~~ liberty, equality, 
pursuit of happiness «~- are inherently ambiguous and have been 
given many different meanings in American political thought. It 
is not possible to argue that any one meaning is the only legiti- 
mate one for any of the three. They have been used historically 
in a loose sense, and it would not be appropriate for the purposes 
of this paper to impose on them precise definition, What I hope 
to do is to take what seem to have been commonly if vaguely ac- 
cepted meanings and analyze the logical implications of these. 


Second, it must be recognized that these ideas of the Declara- 
i tion have not been accepted by all Americans, either before or 
y after 1776. Quite apart from the ambiguity which permits men to 
use them in different and even conflicting senses, each of the 
three has been explicitly rejected as well as implicitly repudiated 
throughout our entire history, The politically articulate South 
has never been committed to equality; the Social Darvinians, led 
by Sumner, rejoiced in their rejection of it; Robert Lanets recent 
apticle, "The Fear of Inequality’, in the Review, provides impres- 
sive information about the views of what would once have been 
called the Common Man «~ qa term whose use carries its own inter- 
esting implications, No matter what meaning is given to equality, 
one is forced to question the pervasiveness of its operative force 
in the American tradition. The same is true of liberty, though 
perhaps less so. At every major crisis in our history, including 
the Revolution itself, attempts to punish or suppress dissenting 
opimion have been mace; recent surveys indicate that only a small 
proportion of Americans believe in the freedom of expression 
usvally associated with the First Amendment, and the body of scholar- 
ly literature in support of this popular attitude seems to be grow- 
ing. The third concept, the pursuit of happiness, is perhaps the 
vaguest of the three, but it is the one which has been adhered to 
most constantly. There have been exceptions,the Social Darwinians 
for example, and some of the contemporary conservative 3s (if I 
understand them), but by and large the politicians have tried to 
Give the voters that they thought they vanted, and this is surely 
arealistic if inelesant acceptance of the idea that one of the 
ends of government is to secure the individual's right to the 
pursuit of happinesse 


From all this it follows that the American political tradi- 
tion must be regarded as a pluralistic one, It may be, as Professor 
Hartz has argued so brilliantly, that we are all Lockeians,” vbut 
there is sufficient ambiguity in Lockets doctrine to provide the 
basis for significant differences among his intellectual heirs. 

There has also been a very deep and enduring element in the tradi- 
tion which I shall refer to as Hobbesian, not because it was directly 
and consciously derived from Hobbes, but because it was most clearly 
ang rigorously analyzed by him. «and there has been, less dominant 
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and continuous than either the Lockeian or Hobbesian elements, a 
Rousseauian one, In short, the American political tradition is a 
complex one, and anyone who attempts to deal with it in terms of 
liberty, equality, the pursuit of happiness, and justice, in a 
short paper, must accept in advance the responsibility for in- 
evitable over-simplification.s 


With these preliminary qualifications placed in the record, 
the central problem can now be attacked, the problem of defining 
justice in a political socicty more or less committed to the prin- 
ciples of the Declaration of Independence. “We hold these truths 
to be selfeevident, that all men are created equal, that they are 
endowed by their Creator with certain unalienable Rights, that 
among these are Life, Liberty, and the pursuit of Happiness. That 
to secure these rights, Governments are instituted among Men, 
deriving their just powers from the consent of the governed," 

I should like to place beside this statement one not quite so 
famous but still Well-known, that made by Madison in the fifty- 
first Federalist: “Justice is the end of government, It is the 
end of civil eociety. It ever has been and ever will be pursued 
until it be obtained, or until liberty be lost in the pursuit," 
The Declaration states that the origan of government,and by clear 
implication the purpose and end, is the protection of certain 
rights. Madison states that the end of government is justice. 

The problem to be analyzed ts the relationship between these two 
statements: is the content of Madison's justice to be defined in 
terms of Jefferson's rights? Are Jefferson's rights defined by 
Madison's justice? Or is there some tension or even contradiction 
between the two? The ansver to the first question is an emphatic 
yes; to the second a yes, but; and to the third, a reluctant yes, 


In order to probe further into the relationship between rights 
and justice, one must start with a limited, sclective analysis of 
hatural law -- a social contract doctrine. The version of this 
Which Revolutionary spokesmen used was explicitly and primarily 
Lockeian, with an implicit but important Hobbesian ingredient. 


The most difficult concept to pin down, both in the original 
Locke and in the Revolutionary interpretations, is equality. In 
its simplest and earliest sense as used in the Second Treatise, 
it meant that all men in the state of nature were equally free of 
external authority and equally subject to the laws of nature. The 
sugcestion is also made that ell men are equally capable of knowing 
these laws, but Locke retreats from this somevinat when he later 
emphasizes the necessity of careful study. From this original 
equality is derived the principle that the first institution of 
government must rest on unanimous consent -- in other words, 
political equality of all individuals in the constituent act. For 
later generations, hovevor, consent may be tacit and implied. Onee: 
Civil, socicty has been established, decisions are to be made by 
the ma jority. % woul@ seem to follow, then, that a strict or 
literal interpretation of Locks would permit tho legitimacy of 
Political inequality among other than charter mombers if 1% vere 
introduced by the majority, One could also argue, by extension 
and analogy, that Locke's justification of the unequal possession 
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of property, undermines the case for political cquality once men 
have changed their original status in nature. add to this Locke's 
explicit “statement that the original consenters may establish - 
forms of government othér than democratic, and the residuc of 
hatural equality carried over into organized society is unknown 
and undefined. Clever fox or sloppy thinker -~ Locke was the 
classical chamolcon of politicse 


He was not known as such by his American disciples, and they 
were more aware of the equalitarian implications of his doctrine 
than of the qaalifications he gave it. This is true, I think, 
thether they were comnitted to or opposed to these implications. 
Virginia aristocrats in 1776 recognized some disparity between the 
language of their Bill of Rights and their position as slave-owners, 
and were not altogether comfortable about it. Madison could not 
quite reconcile his belief that just government required restric- 
tion of the suffrage or some other institutional means of protect- 
ing private property vith his belief that the principles of repre- 
sentative government required that those without property have some 
veice in determining the laws. I would not argue that the Americans 
of '76 and '87 were doctrinaire, but they were sufficiently 
systematic and honest in their thinking to recognize a possible 
inconsistency vhen they saw it. The adoption of manhood suf frrage 
for election in some states for the ratifying conventions of 1788 
can be interpreted as a sincere and astonishingly literal attempt 
to adhere strictly to the equalitarian and consensual provision of 
the social contract. And of course there were a considerable num- 
ber of people who were comiitted to a translation of Lockeian 
natural equality into continuing political end civil equality in 
organized society. This vieti ultinately prevailed,and I believe 
one of the reasons it did was that as Locke bscame popularized he 
also became simplified. The American Locke was much more equali- 
tarian than the real Locks, even to those who were fearful of 
equlity., This made it easier for their opponents to win,for during 
the early years of the republic Lockets prestige was too great 
for a critically selective use of his doctrine. 


Thus, although the meaning of equality was not completely 
precise, and whatever it meant, there vas much opposition to it, 
.I think one can say at least this. It meant for many Americans a 
right to share in the governing process, or more simply, to voteec 
It meant a republican form of government, and for some, a deno- 
cratic one. This was not inconsistent with Locke's Second Treatias, 
but neither was it required by it. Why, then, did the Americans 
carry Locke's principle of equality so much farther than he did? 


There are many farts to the answer, some of which were not 
ideological. One was, and it is the one I should like to discuss 
here. I would argue that it vas a Hobbesian element in the think. 
ing of Americans waich, when combined with the Lockeian doctrine, 
led haturally to a telief in political equality and republican 
Governmonte This was the concept of self-intorcst. It vas of 


Again I should like to emphasize that IT am using the term 
Hobbesian as a convenicnt label and not to suggest a direct influe 
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course present in Locke's theory as one of the factors which ren- 
dered the state of nature uncomfortable, and as a part of Locke's 
case against unlimited government. But it was the very core of 
Hobbes's theory, and it was almost equally central in the political 
thought of eighteenth century America. Man's egoism vas first la- 
nented and then resignedly recognized in New Hngland Election ser- 
mons. Otis, Dickinson, Wilson, and both Adamses assumed self~ 
interest as a primary political motive in the period between 17635 
and 1776. The same assunption was prevalent during the Federal 
Convention, and on both sides during the ratification debate. 
Jefferson, idealist and optimist though he may have been, took it 
for granted without turning a hair. The belief that men in poli- 
tics seek their own interest, that they may be affected with a 
lust for povier, that no one is to be trusted to act according to 
the dictates of justice or the common interest, was so pervasive 
and was reiterated so frequently that the modern reader wearies of 
its repetition even while he admires the concept as a safeguard 
against sentimental idsalism. This vias the concept which pushed 
the Americans on to an increasing realization of equality in poli- 
tical practice. Had they not been such good Hobbesians, they 
would not have been such good republicans. It was an intriguing 
conjunction of a realistic view of human nature intensifying the 
conmitnent to an ideal. 


If men are primarily esoistic, then the Lockeian-Jefferson- 
ian rights to life, liberty, property, and the pursuit of happi- 
ness can hardly be secured to each man unless each is empovered 
to enforce them for himself, in civil society as well as in the 
state of nature. The American version of the social contract was 
not pure Locke,but Locke salted vith Hobbes. The colonial case 
against the British theory of virtual representatvion,for example, 
enphasized the necessity of giving each segment in society the 
pover to protect its interests against attacks from groups with 
different and opposing interests. The early republican theory of 
representation, that the legislature should be an exact miniature 
of the people, did likewise -~ as did also, for that matter, the 
Adams defense of bicameralism and Hamilton's famous speech of 
June 18th in the Federal Convention. The Americans retained as a 
crucial idea the assumption that the same egoism which had driven 
men from the state of nature into civil society would continue 
to operate, after the transition, and would have to be guarded 
against. ™ Otherwise neither justice nor the rights of man 
could be secured. 


Had the end of government been something other than the 
protection of man's natural rights to life, Liberty, property, = 
and the pursuit of happiness, then the Hobbesian element Houle not 
have edged the Americans toward emphasizing the equalitarial 
aspeet of Locke. If the end of government Vere witvuc,or She Sammon 
food, ox national glory, then it could be argued that some psop.e 


7 in society were more capable of directing all toviard this and 


* Locke also had recognized the existence of factions in 
society but made no particular provisions for then. 
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than others, But the doctrine of natural rights is a philosophical 
justification of the pursuit of self-interest. Rights are inter- 
ests made legitimate. It was ethical egoism -~ in Locke, and 

even more so in American thought. Here, as with the concept of 
equality, the Americans pushed a Locksian principle farther, made 
it more explicit and definite, and produced something substantially 
aifferent from the original doctrine. If the cnds of government 
are the protection of individual rights or interests, if all men 
are predominantly selfish, then the ends cannot be secured by en- 
trusting government to a small group even though that group be en- 
dowed With superior wisdom. Power must be shared by all,not merely 
in the constituent act, but in the continuous operation of the 
government. Locke avoided this conclusion,but the Americans! 
greater emphasis on man*s selfishness gradually forced them closer 
to ite 


A different emphasis with respect to the rights to be pro- 
tected was also involved. For Locke, the central and typical right 
was property. To be sure, he used the term in its medieval sense 
to include life and liberty as well as estate, but even so, his 
concern with property in the modern sense stands out. This was 
much less true of the Americans, I am not sugsesting that this 
Yicsht was not generally valued, or that for some it was not still 
the primary one. But a goodly number ranked it as a secondary 
one -= John Dickinson, for example, and of course Jefferson. For 
that matter, where would Patrick Henry have gotten if he had cried, 
"Give me property, or sive me deathi"? If property was the word 
that came most naturally from Locke's pen, liberty was the one 
congenial to Americans. This was not merely a linguistic dif- 
ference. For one thing, it faciliated the movement toward 
equalization of political power. lost of the opposition to this 
movement cane from those who feared that it vould result in an 
infringement of their right to property. They would surely have 
Yougnt much harder if the case for the extension of the suffrage 
had been made in terms of men's equal right to property. But 
they Were surficiently committed to the doctrine of natural rights 
to find it difficult to deny men an equal right to liberty. 


The implication with respect to a definition of justice of 
a stress on liberty rather than property is also significant. It 
makes justice much more difficult to define. At least it does so 
if liberty means what I think it did mean to Locke and to the 
eighteenth century americans. It was not license, as they were 
Wont to say, but neither was it living by lavs made in accordance 
With the General Will, as in Rousseau, but something in between. 
it was associated with the concept of mle by lav, but it carried 
With it a connotation of an absence of law or external restraint 
“- on are& in which the lavs ought not to onerate. It meant 
the right to direct one’s life and pursue one's interests more or 
less unrestrained as lone as one did not seriously interfere with. 
the same right in others, or disturb the peace,or othervise jeopare- 
dize the common foci. A most unsatisfactory concept, if what one 
Wents is precision of definition. This is especially true if this 
concent is held in conjunction with the Hobdbesian assuinotion that 
Men are constitutionally egoistic and that their pursuit of selt} 
interest necessarily results in conflict and competition. What 
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principle can govern a just resolution of such conflict? Madison 
groped: for the answer in the tenth Federalist and found it largely 
in necessitous compromise. Compromise viould prevent action which 
would be injurious to the rights of others or to the permanent and 
agsregate interests of the community. However, as Professor Robert 
Dahl has pointed out in his brilliant and acuts analysis of the 
theory, Madison offered no criteria for defining thsse individual 
rights and community interests. I suggest that it tias logically 
impossible for him to do so. Given the assumption that 1) men 
have a right to liberty, 2) each manfs right is equal to every 
other man's, 3%) the exercise of this right will inevitably pro- 
duce conflict, there can be no principle derived from natural 
rights doctrins itself, which can provide a substantive standard 
of justice. Such a standard must corie from an external source 
-- some conception orf virtue or God's law. But this is no answer 
either, since it raises the ancient question, who is to interpret 
God's law? If, as Madison believed, men have a zeal for different 
religious opinions. Even if this problem could be solved, the 
"external” justice would have to embody the principle of Liberty 
if it were not to be inconsistent with natural rights doctrine, 
and this opens the original problen. 


If one turns from liberty to the third right listed in the 
Declaration, the difficulty of giving a precise definition of 
justice appears even greater. If Jefferson substituted the pur- 
suit of happiness for property as the last of the trilogy merely 
because it sounded better, then much of the argument that follows 
is irrevelant as far as the original intent and meaning of the 
Declaration is concerned. I do not believe that the substitution 
Was mérely stylistic however, because it changed the meaning so 
Substantially. again it was an instance of a Hobbesian element 
grafted on to the primary Lockeian foundation. Hobbesian happiness 
Was satisfacticn of the passions, these being defined so broadly 
aS to include nearly every form that individual self-interest may 
take -~ from hunger to the desire for knowledge to the desire of 
good for others. @#urthermore, Hobbes argued, all men do not have 

he same passions, nor does one man have the same passions through- 
out his life. The passions themselves are variable, and what is 
constant is man's desire for satisfaction of them, 


None of this was spelled out in the thinking of Americans 
during the Revolutionary era, and they would probably have been 
shocked at the notion of having anything in common with-Hobbos. 
They might have associated happiness with virtue, or self-realiza- 
tion. But in as much as this right to the pursuit of happiness 
existed in association with liberty and equality, I think either 
the Hobbesian concept or something very close to it was the only 
logically appropriate one. “very man must enjoy the right to pur- 
suc happiness in his own way as long as he does not seriously in- 
fringe on the rights of others or cormit an act contrary to the 
common good. But how define these Limitations justly? The adif- 
ficulty is the same as that with the right to liberty. if every 
man has an equal right to pursue happiness, then there cannot 
logically be any hierarchy of happinesses. The comnon good must 
include the protection of this equal right, and again We are back 
Where we started from: there must be some standard external to 
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the doctrine of equal rights but also embodying this doctrine. 
Hobbes's recognition of the difficulty led +6 his very narrow 
definition of justice -- the keeping of covenants, and/or 
legality. Furthermore, he regarded justice as a means and not 
an end, the end being peace and commodious living. 


Of course, the concept of natural law from which the concept 
of natural rights developed Was supposed to provide the standards 
of justice. There was to be found in nature an objective morality, 
ascertainable by the use of man's reason. Man'ts natural rights 
were tc be exercised in accordance with and subject to these natural 
laws. This was the original doctrine of Locke, and it had not 
been consciously rejected by the Americans. My argument is that 
they had undermined it substantially and irreparably without quite 
realizing what they had done. The ethical and political egoism 
implicit in positing the protection of individual rights as the 
end of government overshadowed the restraints and obligations 
implicit in the older concept of law. Furthermore, the skepticism 
regarding man's reason which was so prevalent on this side of the 
Atlantic, combined with the protestant impulse which was as opera» 
tive in secular as well as in religious spheres, tended to erode 
belief in the possibility of universal agreement on the content 
of natural law, and therefore to weaken the concept as an ethical 
imperative. Similarly, the acceptance of the idea that conflict 
between man's selt-intesrests is natural and probably inevitably 
contributed to the process, The American conception of human 
nature, and of the state of nature, Was as much Hobbesian as 
Locksian, but they differed from both of the great contract 
theorists in believing that the transition from nature to society 
worked no really great transformation, They did not follow Hobbes 
in his interpretation of natural lavs as rules of reason calculated 
to secure self-preservation and commodious living, but their 
Hobbesian view of man and nature made the older and also Lockeian 
concept of law not a good fit. The Locksian natural law was pre-~ 
mised on the assumption of relatively harmonious society, whereas 
the Americans assumed mants egoism led naturally and inexorably to 
conflict. They did not abandon their allesjiance to this concept, 
that is to the Lockeian concept, but it became more formal and 
less vitale 


finally, the emphasis on equality, on rights, and especially 
on the right to the pursuit of happiness, carried with it an in- 
crease: in will as opposed to reason as an element in politice aL 
decision. Rationalism and ethical egoism are not necessarily or 
logically incompatible, but there is some tension between 
his was recognized and expressed in Lockets explanation that men 
leave the state of nature because they are not good judges in their 
own aatppd| and in Madison's use of the same argument in the tenth 
Federalist -- "his interest would certainly bias his judgement 
Reason, least ‘the kind by which it was telileved men could dise 
cover the lavs of nature, Wes associated with a belief in and 
fespect for an objective order. Equalitarian ezoisn 
vate the value of the s bh jective, ani this in turn increases the 
Value placed on will. There is a greater tendency to er kant the 
“W111. of the people not because it is "right" in the sense of cone 
forming to some objoctive or rational standard, but because the 
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people have a right to will what they will. 


It would be ridiculous to argue that the Revolutionary Ameri~ 
cans went so far as this. Not even Tom Paine did so. They re- 
tained belief in some external standard, in some objective justice 
which a reason not biased by self-interest might discover. Yet 
they could not define it, and one of the reasons was the acceptance 
as a legitimate end of government of that very self-interest Which 
interfered with reason. 


The tension betviecn the individualistic, egoistic implications 
of natural rights theory and the pursuit of justice was reflected 
in several of the characteristic attitudes of late eighteenth 
century Americans. It was an element in the distrust of majorities 
and of majority rule shared by almost all groups, no matter what 
their class status or sectional loyalty. Majorities were, after 
all, composed of men who were egoistic. It was therefore to be 
expected that they would violate the natural rights of individuals 
or of the minority if it was to their interest to do so, or be 
led by passion and interest to reject that objective justice to 
which unbiased reason and uncorrupted virtue would otherwise 
have led them, The Americans could have reconciled their belief 
in individual rights with a belief in unlimited majority rule if 
they had assumed that the interests of all Americans viere identi- 
cal and would be equally affected by any laws that might be passed 
or if their had assumed that the members of the majority would uct 
virtuously. They made neither of these assumptions and therefore 
could not place full confidence in the justice of the majority rule. 


The same tension was involved in the distrust of faction 
and party, and helps to explain why the American conception of 
party differed substantially from the British, 


I have suggested earlier that there vas a relationship between 
the egoism of American natural rights theory and the American 
theory of representation. The colonial argument against British 
"virtual" representation assumed the existence of different in- 
terests within the Empire and the consequent necessity for effec- 
tive representation of each. This conception of "actual" repre- 
sentation was subsequently broadened to mean that each major in- 
terest in the community should have expression and power in the 
legislature. The latter was therefore clearly regarded as a body 
Vhose operation would be affected by, if indecd nct determined by, 
Separate group and private interests. If it Was accepted as inevi- 
table if not legitimate that this should be so, it is rather diffi- 
cult at first glance and from a purely logicel standpoint to se 
Why Americans should have had such strong feelings about party 
and faction. These surely Were but organizational techniques 
for making the representation of group intcrests effective. To view 
them as reprehensible seems both illogical and unrealistic, given 
the double assumption that mon in politics act from self-interest, 
and that one of the purposes of government is to secure the rights 
of life, liberty, and the pursuit of happiness. Yet if one regards 
the Revolutionary goneration as still comnitted to a belief in 
justice or a public interest detached from natural rights egoisn, 
then the epposition to faction and party may be sccn as a reflection 
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of this view. I% was a hold-over from the older conception of 

a corporate public good asscciated with an objective justice, The 
constant .condcmnation of party and faction was a way of paying 
tribute to an ideal of both political unity and virtue in the sense 
of Machiavellian public spirit or Rousseauian general will. 


Thus the American interpretation of the social contract, and 
of its implications, involved a combination of clements from the 
doctrines of its three great expositors. From Locke, and by direct 
and conscious influence, the emphasis on rishts; from Hobbes, but 
by independent development, the emphasis on cqualitarianism and 
egoism; from Rousseau, again by independent develooment, the 
recognition that a contradiction between private interest and 
public interest would jeopardize the attainment of just govern- 
ment when sovereignty had been transferred from a monarch or an 
aristocracy to the people themsclves. Because of the Locksian 
and Hobbesian clements, the American solution covld not be the 
radical subordination of private to gensral interest required by 
Rousscaue It remained during the classical era, one of practical 
compromise based on philosophical ambiguity. 


Thus far, after the introductory remarks on definitions and 
exceptions, I have written as if the ideas analyzed above were 
shared by all Americans at the time of the Revolution and for the 
quarter=~century thereafter, as if they were the product of some 
corporate American mind. It vias necessary to do so in order to 
avoid cluttering up the analysis itself with distracting excep- 
tions and reservations. I Go believe that the natural rights doc- 
trine with Hobbesian and Rousseauian strains was accepted by the 
majority of articulate thinkers at the time, and that it was 
central to the corpus ov Revolutionary and early Republican 
thought. It vas the doctrine of the center on the political 
spectrum, and the center extended very far tovard both left and 
right. But there were important exceptions, and a brief look at 
these may clarify the major dgctrine as well as the deviations. 


Neither Paine nor Hanilton accepted the egojstic implications 
of the natural rights doctrine emphasized above. ~ Both in turn 
Vere rejected by the overwhelming majcrity of the country which 
“each had served with selfless devotion. Their careers, though 

Ohne vas or the left and the other of the right, were remarkably 
parallel. Both viere immisrants, and alien to the political ex- 
perisnce and culture of colonial America. Hach came as a man With- 
out statuse Each vas almost immediately svept uo in the patriotic 
fervor of the Last crisis in imperial relations, Each t'as essen- 
tially a political person, finding fulfillment in pudliec service 
rather than in private life. Neither vas capable of accepting 
With equaninity the political behavior they observed among their 
countrynen -=— motivated as it frequently was by considerations 
o€ self-interest. Paine did not sce that the natural rights of 
Which he wrote so eloquently vierc justifications of this, and he 
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I have discussed Hanilton's rejection of it at some 
length in "Alexander Hamilton: Rousseau of the Right", Political 
Science Quarterly, June 1950. 
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continued to regard these rights as the proper end of government. 
Hamilton, if he did not reject the doctrine outright, ceased to ac- 
cept it as a working philosophy and substituted instead a more 
nearly Machiavellian end of government, national unity, strength, 
and glory. What neither Paine nor Hamilton ever really understood 
was that Americans were private persons first and citizens second, 
and that for them politics was a means and not an end, They — 
would have felt completely ridiculous, for example, had they 
stalked around after 1776 calling each other "Citizen", in the 
fashion of the French Revolutionaries a few years later. The 
natural rights philosophy, with its egoism tempered by a sense 

of objective right or justice, was admirably suited to their 
inclinations. It vas far less ambiguous than the original Locke, 
but still sufficiently roomy to accomodate diverse views and 
interests, and to facilitate compromise based on interest rather 
than on principle. 


Admirable as such a philosophy may be, it nevertheless Was 
subject to the normal fate of political theories that are inherently 
ambiguous. Thereis a tendency to reduce the ambiguity by: empha- 
sizing onc or more of the elements at the expense of others, in 
order to achieve greater simplicity and greater certainty. The 
result is usually a morc doctrinaire complex of ideas. I believe 
that this is what happened to the natural rights philosophy, and 
that it was the primary trend in nineteenth century political 
thought. 


An increase in doctrinaire qualitics is to be seen in a 
number of instances during this century: in thé thought of John 
Taylor; in much of the anti-monopoly doctrine and rhetoric of 
the Jacksonian Democrats; in pro-slavery thought and in abolition- 
ist antieslavery thought; in the glorification of "the people" 
Which accompanied the democratization of state constitutions 
during the second quarter of the century; in the extreme laissez- 
faire Social Darwinism of the last quarter; in certain aspects 
of Populist and Progressive thought «- espocially the sharp 
dichotomy frequently drawn between "The people" and “the interests", 
and in many lesser movoments ranging from the philosophical anarchy 
of Henry David Thoreau to the Marxist socialism which finally 
Claimed Eugene Debs and Henry Demarest Lloyd. It may bo true, 
as Danicl Boorstin has argued so persuasively, that the genius 
Of American politics lics in its avoidance of the doctrinaire, 

But I believe that this is true of the method and of the product, 
not of all the inercdicnts. Americans have not been imaunc to the 
appeals of clear and simple doctrine, for such doctrine Is intel- 

jectually more gomfortable than one requiring the constant adjust- 
valucs, Which the cighteocnth cantury natural rignts theoory 
id. 


Therg is not time here for an interpretation of tha whole of 
Nineteenth thought, bub I should like to push my argument a little 
ferther by cursory examination of two of the movements referred to 
above: Jacksonian Demceracy and Social Darwinism. Neither was 
Negligible in its influence, and both wers eharacteristically 
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American though one may wish that they were not. The first ac- 
cepted the traditional values, the second rejected at least two 
of them if not all of them. 


The earlier natural rights doctrins, as I have argued in the 
preceding pages, could not supply a clear definition of justice 
or provide an easy formula for securing just government. Its 
egoism and equalitarianism both forced an acceptance of majority 
rule based on a broad suffrage, but led also to the belief that 
the majority might violate individual rights or the general wel- 
fare -- in other Words, behave unjustly. It requires either 
apathy or considerable intellectual toughness to accept such a 
philosophy of imperfection. The Jacksonians modified this doc- 
trine by identifying justice with the interests of "the people", 
and attributing self-interestedness to the "paper aristocracy’, 
the Bank's supporters, the parties, or politicians. Their view 
of society Was not the complex pluralism of Madisonts tenth 
federalist, but a much simpler one consisting of "the people’, 

a collective and somehow beatiried entity, and the few who were 
possessed of sinister interest and unnatural power. The power was 
unnatural because it vias based on special privilege secured in 
biassed legislation. he receipe for justice was simple: remove 
the legal privilege , and natural equality would be restored -- 
along With accessory virtues of simplicity, frugality, and, of 
course libertye This is doctrine strongly reminiscent of 
Rousseau. It has the strength of an appeal to nature, and the 
attractiveness of dividing the real people into tithe people” 

Who are righteous and the artificial aristocracy who are not. 

(It is also reminiscent of Hamilton, with the roles of the par- 
ticipants reverse, ) Follow nature, and liberty, equality, happi- 
hess, and justice, will be achieved. The Jacksonians eliminated 
the tension implicit in the older doctrine by localizing egoism 
primarily in one group, and by submerging the guest for objective 
justice by identifying it with the interests of the majority who 
Wanted only to restore the natural order. 


The Social Darviinians had much in common with the doctrine 
used by the Jacksonians to fight the Bank and other groups believed 
to be especially privileged. They also sav themselves engaged 
in a fight to prevent lesislative interference vith the natural 
order, and they also tended to identify justice or the public 
interest with this order. Hovever, they recognized not only ten- 
Sion but outright contradiction in the value of both the Lockeian 
end even more, the amorican doctrins of natural rights. Neither 
equality nor individual happiness was essential to justice, and 
hoither was a legitimate end of government. The egoism implicit 
in the older philosophy vas here made nekedly explicit, but by dis- 
éssociating liberty Trom equality and the pursuit of happiness, 
it as unlcashed and therefore radically changed. Evon liberty 
Would seem to be not an end but a means, the true end being the 


See the brilliant analysis in Marvin Meyers, Jr,, The 


x 


Jacksonian Persuesion, 1957. 
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survival of the fit and the ultimate perfection or at least im- 
provement of the race. This revudiation or the values of the 
Declaration of Independence and of the authors of the Constitu- 
tion Vas as complete as that of the Southern defense of slavery, 
though perhaps not as obvious or dramatic. That the cperative 
effectivoness of the doctrine was of relatively short duration is 
perhaps evidence of its lack of realism in a socicty ruled by the 
majority and founded on the assumption that the members of that 
majority vere not only egoistic but had a limited right to be so, 


The singular extremism of Social Darwinism ethics stands 
in sharp contrast to the pluralistic value system of early natural 
rights doctrine. So, too, does the Jacksonian empnasis on equality 
as the prerequisite and guarantee of liberty, happiness, and jus- 
tice. «All three doctrinos, on the other hand, are alike in one 

espect. tor none of them is justice a primary, independent value 

to be pursued directly, It was instead a secondary values, one 
which Was indentified with the realization of one or more of the 
primary values, or one which at least involved such realization. 
The persistent, conscious political goals of Americans have been 
the Loekeian one of Liberty, the Hobbesian ones of eae happiness, 
and commodious living, and the Reousseauian one of equal ity. 


if any one of these three is valued exclusively or in an ex= 
treme Way ; the result till not only be a doctrinaire theory, but 
One that is not compatible with the principles of liberal: democracy. 
If liberty is the sole value, as it was for the Social Darwinians, 
then the will of the majority may be so severely or extensively 
limited as to deprive it of the power to govern. If happiness is 
the supreme value, then liberty may be sacrificed, as it was by 
Hobbes. If equality is ruthlessly pursued, both the liberty and 
haptiness associated with individualism may be lost. All three 
values must be honored to maintain a political system subject to 
the ultimate control of the majority and having as its principal 
end the attainment of individual, and individually defined, self- 
intercste 


It would therefore be possible to define justice for a 
liberal democrecy as an orderinz; of or harmony anong these three 
ideas: liberty, equality, and happiness. The form is Platonic, 
and the content implies the Aristotelian principle of moderation, 

Yet the rere reference to these thcorists exposes the unsatisfactory 

Character of such a dsfinition. It is not an cbdjective one, but 

relative to values already accepted, and standings moreover in the 
rolationship of means to endse 


I believe that it is preferable to reccgenize that there is 
ho way of defining justice in a pluralistic society committed to 
the pursuit of individual liberty and ha Sd bei This pursuit 
recognizes the va of diversity in values, a limited sm 
in practice, and the exercise cf will as oll as reason. 
impossible for Plato to define justice vithout rejecting < 
of those elements, and it is very likely the same for US. Bhough 
it cannot be PUSS HON s it is nevertheless Q concept that cannot _be 
rejectcd. It serves as an indispensable symbol of the ideal of 


i 


rational judgment and cthical obligation, and therefore as an in- 
ternal restraint on the egoistic elemcnts inseparable fron the 
philosophy and operation of liberal democracy. It was in form 

what Hobbes deduced «= not an end in itself, but a means essential 


for the attainment of the good society. 
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1. GOALS 


Any experienced bureaucrat knows that periodic reorganizations are a 
standard feature of governmental life. Since its creation as a National 
Military Establishment in 1947, the renamed Department of Defense has had 
its fair share of reorganization. The motivation for carrying through the 
last major reorganization, which took place in the spring of 1958, was the 
launching by the Soviet Union of the first earth satellite, the Sputnik, 
in the fall of 1957; although preparation for reorganization was already 
underway before Sputnik was launched. Soviet Union pioneering in the 
battle for control of space prompted the President of the United States to 
admit that the American military development program was lagging. The 
President pledged action to overcome some deficiencies in our programs. 


In his State of the Union message of January, 1958, the President listed 
defense reorganization as one of the major items confronting this nation 
which required urgent action. On April 3, 1958, the President transmitted 
to the Congress his recommendations relative to strengthening the entire 
defense establishment. This message reviewed the reasons why a further 
modification in Defense Department organization was essential. The pros 
posals in this message reflected the continued thrust toward greater 
authority for the Secretary of Defense and greater integration of effort 
between the three military services. Many of the arguments which had 
been advanced in previous Defense Department reorganizations were cited in 
support of the additional measures which the President recommended to 
Congress last year. In particular he stated: "We cannot allow differing 
service viewpoints to determine the character of our defenses -- either as 
to operational planning and control, or as to the development, production, 
and use of newer weapons. To sanction administrative confusion and inter- 
service debate is, in these times, to court disaster. I cannot over- 
emphasize my conviction that our country's security requirements must not 
be subordinated to outmoded or single-service concepts of war.” 


The recommendations which the President advocated were designed to 
achieve, among other things, the following: Unified strategic planning; 
formation of unified commands; streamlining of military command channels; 
increased professional military assistance for the Joint Chiefs of Staff; 
strengthened control and supervision by the Secretary of Defense over 
military research and development; increased flexibility in the management 
of defense funds by the Secretary of Defense; clarification of the 
authority of the Secretary of Defense to enable him to function as 4 fully 
effective agent of the President as Commander-in-Chief; and reduction in 
service rivalry and controversy. 


The examination here of progress in meeting the goals of the most recent 
Defense Department reorganization and the analysis of continuing problems 
is recognized as suffering from a degree of superficiality in many areas. 
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However, the nature of this paper is designed to indicate trends in 
organization and the general scope of the problems with which it is 
principally confronted. It is hoped that a paper of this nature will 
serve to provoke effective discussion, rather than be viewed as a 
definitive analysis. 


II. REORGANIZATION: WHAT HAS HAPPENED 


The Department of Defense Reorganization Act of 1958, effective 
6 August 1958 (Public Law 85-599), authorized most of the recommendations 
made by the President, which required legislative action. Subsequently, 
the Defense Department staffs have been engaged in a long process of 
internal administrative adjustment to put them into effect. 


It is almost too early to judge what has actually been accomplished 
as a result of the reorganization measures initiated in the summer of 1958. 
The incorporation of legislation and Presidential directives into internal 
changes in staff composition and size, modified working relationships and 
command channels, and precise language of new directives to delineate 
functions and responsibilities within the Department is just being completed. 
Consequently, operations under the new organization are difficult to 
evaluate and definitive judgments are premature. Furthermore, in the 
limited nature of this paper it is impossible to give adequate treatment 
to all details of developments and some degree of superficiality, unfor- 
tunately, must be accepted in this paper. 


To what extent have the reorganization objectives and measures proposed 
by the President been realized? Except in some significant areas the 
specific measures set forth in the President's message to the Congress 
have been achieved. Although the measures desired by legislative action 
and by Presidential directive have been largely attained, short-falls in 
realizing the objectives of those measures are evident in two crucial 
areas: (1) service rivalry, and (2) strategic planning and operations. 


Service Rivalry 


A major goal of the President was to reduce sharply the tendency toward 
Service rivalry and controversy. Yet it would be difficult to claim that 
the reorganization to date has successfully reduced inter-Service rivalry. 
Admittedly, this rivalry is sometimes magnified to the public eye by 
reporters who exploit it excessively as good headline material. Further, 
there is some truth’ to the claim that this competition can be beneficial 
in terms of more efficient management and speedier technological advance. 
However, the intensity of rivalry continues with serious detrimental 
effects. The reorganization proposals directed toward assuring the 
unchallenged authority of the Secretary and expanding the role of the Joint 
Chiefs of Staff actually served to exacerbate Service fears. Increased 
power in the hands of the Secretary and the JCS necessarily detracted from 
the independence of the individual Services. As the centralization of power 
increases in the Pentagon each Service uses all possible internal and 
external channels to make sure that its viiews receive adequate weight. 
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One of the major controversies during the Reorganization Act hearings 
concerned the proposed legislative language for giving strong authority to 

the Secretary to transfer, reassign, abolish or consolidate functions of the : 
Department. The Congressional Committees balked at the broad authority 

proposed for the Secretary, primarily because of its potential application 

to "major combatant functions" which could strike at the roles and 

missions assigned to forces of each Service. A compromise on the final 

language gives either house of the Congress the power to prevent by passing 

a resolution, action by the Secretary to exercise his wide prerogatives, 

except in a situation of hostilities or imminent hostilities as determined 

by the President. The Act also provided that a Service secretary or chief 

of staff, upon having informed the Secretary of Defense, could present such 

an issue, or in fact "any recommendations relating to the Department of 

Defense," to Congress on his own initiative. 


It is clear that the Congress has a continuing interest in preserving a 
considerable degree of Service independence. In part this reflects the 
legitimate concern of the legislative branch for preventing too great a 
centralization of power in the military establishment of the executive. 
It can also be attributed to a great extent to traditional Congressional 
desire to maintain as great an influence as possible in the general operations 
of the Department. This Congressional attitude which encourages expression 
of parochial Service views is the most influential counter to the authority 
of the Secretary available to the military Services. 


Strategy Planning and Operations 


Despite these caveats, the President's reorganization proposals for 
achieving unity in strategic planning and in military operations have been 
realized to a great extent. The fighting forces have been organized into 
unified and specified commands. Command channels from the Commander-in-Chief 
and the Secretary of Defense to the fighting forces have been streamlined. 
The organization of the Joint Chiefs of Staff has been strengthened to 
improve the procedures for strategic planning and operational direction of 
the unified commands. Most of the organizational changes in these areas 
were accomplished through Executive action. Whether or not the measures 

can achieve the desired objectives will be known only after further time 
elapses. 


Under Department of Defense (DOD) Directive (5100.1), the major 
components of the Department are defined as the Office of the Secretary + 
of Defense, the Joint Chiefs of Staff, the military departments and the 
military Services within those departments, the unified and specified 
commands, and such other agencies as the Secretary of Defense establishes to 
meet specific requirements. This definition reflects the increased prestige 
and authority given the JCS under the reorganization, A TE: 
The prestige 
¢. of unified commanders as been"increased by making them ‘dfrectly responsible 
to the President and the Secretary of Defense. — 
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DOD Directive (5100.1) specifies that the chain of command "runs from 
the President to the Secretary of Defense and through the Joint Chiefs of 
Staff to the commanders of unified and specified commands." This terminates 
the procedures whereby one of the military departments served as “executive 
agent" for each unified command. Thus, the JCS have assumed responsibilities 
for serving as advisers and military staff in the chain of operational 
command to the unified commands and for directing operations conducted by 
these commanders, in addition to preparing integrated strategic plans to 
guide the operations of the fighting forces. 


The military departments continue to organize, train, and equip forces 
assigned to unified or specified commands. A unified commander communicates 
with individual military Services on matters of administration, personnel, 
logistics and communications, but with the JCS on strategic and logistic 
plans and on strategic operational direction of assigned forces. The 
commander has been given increased authority over the planning and support 
functions of the forces assigned to his command from the Services, in order 
to minimize the past experiences whereby the Services could unilaterally 
influence the planning and capabilities of the command to their own ends by 
the manner and degree of support provided to the assigned forces. The 
organizational changes have increased the ability of the unified commanders 
to bring their advice and influence to bear on decisions at the Secretary of 
Defense level. However, there remains strong individual Service influence over 
the budget recommendations of the unified commanders, since the individual 
Services prepare proposed military budgets for submission to the Secretary - 
albeit on the basis of recommendations ‘2 "a unified commands. es 

ev1li 


The Reorganization Act raised/the c ng on the Joint Staff from 210 to 
400, and authorized the Chai (as opposed corte ICS as a le under 
previous arrangements) to assign duties to the Joint Staff and,to appoint the 
Director of the Joint Staff with the approval of the Secretary. By executive 
action the internal structure of the Joint Staff has been modified to enable 
the Joint Chiefs to consider a "joint" as distinguished from strictly Service 
views. Despite the strengthened staff and improved organization of the JCS, 
there has been considerable difficulty in practice in achieving the desired 
unity in strategic planning. Under the previous system the Joint Staff was 
composed of groups, each with equal representation from the Services, 

which prepared plans and other documents for the JCS as a staff representing 
the JCS rather than the Services. These documents were reviewed by committees 
composed of officers specifically representing the Services prior to con-. 
sideration by the JCS themselves. Under the new system individual action 
officers, or teams, of the appropriate Joint Staff Directorate are to prepare 
documents for the JCS, likewise on a basis independent of any given Service view. 
In practice, however, Joint Staff officers often tend to insure that the views 
of their respective Services are presented in one way or another. When the 
document reaches the JCS agenda, the Services have again an opportunity to 
introduce their own particular viewpoints. Furthermore, the members of the 
JCS are still the chiefs of their respective Services, and staff officers are 
reluctant to recommend to their chiefs a position on a JCS paper which could 
weaken the prestige or interests of their Service vis-a-vis the others. 
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Under these current conditions, "split" papers continue to reach the 
Secretary in the form of Service "splits", as opposed to clear delineations 
of alternative strategic doctrines and priorities of action for meeting the 
global military tasks confronting the U.S. The potential for achieving 
greater unity of planning, however, is present in the reorganized Joint Staff. 
Trends toward a more objective viewpoint independent of Service "slants" 
exist there. Much will depend upon the objectivity of the Directors in the 
Joint Staff and the Individual Chiefs of Staff as to how the trend will 
evolve. On the other hand unity in operations has definitely been enhanced 


by introducing the JCS into the command line and the clarification of 
command channels. 


Budget Authority of the Secretary of Defense 


Another area of shortfall in achieving the goals of the President's pro- 
posals of April, 1958 is that of appropriations and budget control. Both 
legislative and executive actions were proposed, but both were delayed. The 
original proposals were designed to enhance the Secretary's ability to assure 
sound management of the annual $40 billion programs of the Department which 
require efficient and effective direction if our national security is to be 
maintained. To a considerable extent, however, they also dealt with the 
problem of enhancing the Secretary's authority over the military Services to 
assure unified direction and integrated policies within the Department. 


The President's message of 3 April to the Congress stated the general 
objective of making future appropriations to the Department in a manner 
which provided the Secretary with "adequate authority and flexibility" in 
his direction over the use of Defense appropriations. An implication that 
he ultimately sought lump sum appropriations with wide discretionary powers 
for the Secretary brought sharp objections from the Congress and other 
quarters. As a result, the Administration denied that this radical change 
was sought, and stated that it would postpone most of its specific recommen- 
dations until submission of the FY 1960 budget. 


As presented in 1959, the Defense Department Budget for FY 1960 took 
partial steps toward achieving the President's objectives. (See below III B 
"Allocation of Resources"). However, the Secretary and the Comptroller still 
rely heavily upon exercise of limitations and restraints upon use of funds by 
the military departments, rather than increasing directive authority over 
expenditures to the extent implied in the President's message of April 1958. 


Central Authority over Research and Development 


The reorganization of control over research and development emphasized so 
strongly in the President's message of April 1958 has largely been realized. 
The Reorganization Act of 1958 established the recommended Director of Defense 
Research and Engineering with strong authority and with a rank just below the 
Secretary, the Deputy Secretary and the Secretaries of the Military Depart- 
ments. By law he is 1) the principal adviser to the Secretary on scientific 
and technical matters; 2) to supervise all research and engineering activities 
in the Department; 3) to direct and control (including their assignment or 
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reassignment )research and engineering activities that the Secretary determines 
require centralized management. The Secretary or his designee (e.g. the 
Director of Defense Research and Engineering) is authorized to engage in basic 
and applied research, and funds are appropriated directly to the Secretary for 
this purpose. 


In practice, this broad authority of the Director is being applied to the 
President's stated objectives of strengthening the Secretary's control over 
R & D organization and funds to make it unchallangeable. The great reliance 
placed on the Director by the Secretary and the Deputy Secretary means that he, 
more than any other single individual in the Department, determines the nature 
of future weapons systems. The administrative problems in defining the 
detailed functions and organizational relations of this office to others have 
delayed full realization of its effectiveness in achieving the Presidential 
directives of eliminating unpromising or unnecessarily duplicative programs 
and assuring that R & D programs conducted by the military departments are 
effectively integrated and fully meet the needs of the operational commands. 
The President also expected the Director to see that unnecessary delays in 
decision-making are eliminated, that lead-times are shortened and that a 
steady flow of funds to approved programs is assured. The problems con- 
fronting the Department in these areas are examined more fully below (See 
IIICC"Lead-Time in Weapons Development"). 


Role of the Assistant Secretaries of Defense 


The ability of the Secretary to use effectively the increased authority 
placed under his central control by the reorganization depends heavily upon 
the staffs supporting him under the Assistant Secretaries in the Office of 
the Secretary of Defense. The impact of reorganization measures on the role 
of the Assistant Secretaries of Defense can be illustrated through examination 
of the experience of one of them, the Assistant Secretary for International 
Security Affairs. 


The politico-military nature of many "peace-time" military operations in 
the Cold War has brought the Secretary of Defense a major responsibility for 
assuring close coordination between the plans and operations of his Department 
with the Department of State. To provide the essential staff support for 
this responsibility he has established the Office of the Assistant Secretary 
of Defense for International Security Affairs (OASD/ISA). In addition to co- 
ordinating State-Defense relations on mutual problems on a day-to-day basis, 
this staff supports the Secretary on matters before the National Security 
Council and the Operations Coordinating Board, and is charged by the Secretary 
with the overall direction and management of the Military Assistance Program. 
In all of these activities, close coordination between actions by Defense 
agencies and the State Department is essential if the military and political 
objectives essential to our national security are to be gained. In a Cold War 
characterized by constant emphasis upon relative power positions and sustained 
imminence of hostilities, integrated political and military action is essential. 
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It is in the area of achieving this necessary coordination of Defense 
actions with State Department actions that difficult problems arise for 
Defense Department policy and command channels. Proposed actions by the 
unified commanders with significant international polliitical overtones are 
forwarded by the JCS to the Office of the Secretary for coordination by the 
Office of the ASD (ISA) with State. Usually, this is after some time has 
elapsed in processing the paper through the Joint Staff, necessary staffing 
with the Services, and by the JCS themselves. Further time is consumed by 
the process of coordination with State. This makes it difficult to achieve 
optimum timing and flexible action to exploit particular targets of 
opportunity in the Cold War. Similarly, when State seeks advice from the 
Defense Department, considerable time may be required to go through the 
JCS machinery. 


Alternatives might be for State to deal more directly with the JCS, 
or for the OASD(ISA) to deal more directly with the unified commands on 
politico-military matters. However, each has its drawbacks. Direct’ 
relations between State and the JCS would undercut effective civilian 
control by the Secretary through a qualified staff directly responsible to 
him, as well as weaken his ability to incorporate consideration of all other 
appropriate Defense Department considerations into the defense policy view- 
point expressed to State. Direct communication between the ASD(ISA) and the 
unified commands could weaken the necessary tight operational control over 
military operations exercised for the Secretary by the JCS. 


Continued evolution in practice will be necessary to clarify the politico- 
military areas in which the JCS and the OASD(ISA) each bear particular re- 
sponsibility for developing policy for the Secretary. So far as the Military 
Assistance Program and National Security Council matters are concerned, the 
ASD(ISA) exercises primary responsibility. In other politico-military areas 
involving participation in collective security alliances, and to some extent 
in the determination of appropriate allied forces to be supported through the 
Military Assistance Program, the thin line between JCS-directed military 
operations and politico-military policy within the interest of ISA gives rise 
to unclear responsibility and, at present, some degree of competibionchetween 
the JCS and ISA for jurisdiction. 


This description of some of the problems in organizational relations 
between one particular Assistant Secretary and the JCS indicates general 
problem areas in the overall relations between the JCS and the Office of the 
Secretary under the reorganization. The Assistant Secretaries' basic functions 
are proposing policies and reviewing programs for conformity to established 
policy. While the Reorganization Act further clarified the fact that the 
Military Departments function under the undisputed direction, authority and 
control of the Secretary, it also added new legislative restrictions on the 
authority of the Assistant Secretaries of Defense. The Act stipulates that 
no Assistant Secretary shall have authority to issue orders to a military «. 
department unless (1) the Secretary has specifically delegated in writing to 
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him such authority with respect to a specific subject area, and (2) such 
orders are issued through the Secretaries of the military departments, or 
their designated representatives. 


The Assistant Secretaries also require specific delegation of authority 
to make requests to the Chairman of the Joint Chiefs of Staff for action or 
advice on matters in the Assistant Secretary's assigned field of responsi-— 
bility. Under these procedures, personal central control over defense policy 
is assured to the Secretary. However, whenever desired, questions can readily 
be raised by the military departments or the JCS against instructions on 
policy implementation by Assistant Secretaries merely by questioning whether 
the original approval of a policy by the Secretary included the proposed 
instructions, or by requesting clarification or establishment of new policy. 


The preceding review of the extent to which the Defense Department 
reorganization to date has attained the objectives and put into effect the 
specific proposals enunciated by the President in 1958 has been presented as 
a background to the next sections which will evaluate the effectiveness of 
operations under the existing structure. By looking at three critical 
problem areas, an attempt will be made to assess the degree of improvement 
already achieved from the reorganization measures and to indicate areas 
requiring further improvement through organizational steps. The selected 
problem areas are: (1) Department of Defense Participation in Formulating 


National Security Policy; (2) Allocation of Resources; and (3) Lead-Time 
in Weapons Development. 


III CRITICAL ISSUES 


A. DEPARTMENT OF DEFENSE PARTICIPATION IN THE 
FORMULATION OF NATIONAL SECURITY POLICY 


Defense policy is more than the sum of the viewsof component agencies 
of the Department of Defense. It represents the judgment of the Secretary 
himself, taking into account the views of the several staffs and agencies 
advising him. The policy decision of the Secretary of course may not co- 
incide with any one of them since his responsibilities transcend those of 


any single component of the Department. 


The Secretary participates personally and directly in the formulation 
of national policies. As head of the Department he is responsible for 
translating national policy into Defense polidies. To perform these tasks 
in accord with his responsibility for maintaining an overall view of Defense 
policy, the Secretary requires staff support capable of developing integrated 
policy proposals for his consideration. 
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Our concern here will concentrate on DOD participation in the National 
Security Council, (NSC) the Operations Coordinating Board (OCB) and inter- 
agency relations with the State Department. 


The staffs primarily responsible for providing support to the Secretary 
on national security policy are the Joint Chiefs of Staff and the Assistant 
Secretary of Defense for International Security Affairs (ISA). The JCS are 
concerned primarily with the military strategic planning and operational 
aspects of national security policy. However, the military factors are only 
one element of the problems involved. Foreign policy, budgetary, R&D and 
procurement factors are also of central importance to many decisions by the 
Secretary in the field of national security policy. The Assistant Secretary 
(ISA) has been designated by the Secretary as his principal staff assistant 
for developing the overall integrated Defense policy views required by the 
Secretary in the field of international security. In this capacity the ASD 
(ISA) provides staff support for the Secretary on NSC and OCB matters, 
conducts the major part of coordination with the State Department on foreign 


politico-military and foreign economic affairs, and administers the Military 
Assistance Program. 


Defense Department reorganization has not changed the previously 
existing procedures for Defense participation in the NSC and OCB. The 
Secretary is a statutory member of the NSC, and the ASD (ISA) is his repre- 
sentative on the NSC Planning Board. The JCS remain by statute "the principal 
military advisers to the President, the National Security Council and the 
Secretary of Defense". There is also a JCS adviser to the Planning Board. 
The Deputy Secretary represents Defense on the OCB, and the ASD (ISA) serves 
as his alternate. The JCS have no representation on the OCB, but they have 
an "observer" on the OCB Board Assistants, an interagency staff group which 
prepares documents for the OCB. 


Although reorganization has not changed this pattern procedurally, 
changes in authority and policy influence within the Department are 
reflected in the pattern of Defense cooperation with other agencies. 

The increased capabilities and authority of the JCS for assuring unity in 
strategic planning and the added responsibility for operations have fostered 
a tendency for the JCS representatives to speak for the military Services as 
a whole in the development of Defense policy for presentation in the NSC or 
OCB. This tendency may stem from the JCS staff on one occasion, or from the 
Services themselves on another. It also depends to some extent upon the 
personality and concepts of the individual staff officer. To some extent 
the Services may vary the degree to which they look for support either to 
the ASD (ISA) or to the JCS, depending upon the issues involved and the 
avenue which they feel will give their position the better hearing. On 
balance, however, the trend toward the JCS serving as the central military 
spokesman is unmistakeblés. Occasionally this trend results in a lack of 
clear delineation in JCS positions between military advice and attempts to 
define overall Defense policy interests. 
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The new JCS responsibility for unified control over operations and the 
expanded influence of the JCS organization within the Department have also 
fostered tendencies in the State Department to seek direct coordination with 
the JCS rather than through the Office of the Secretary. The JCS is regarded 
as providing an alternate central point of contact, rather than through the 
ASD (ISA) or other appropriate OSD staff. State officials are inclined to 
seek the direct military advice undiluted by consideration of other aspects 
of Defense policy of concern to the Secretary. Direct access to the JCS 
is also viewed as more expeditious in time of emergency. Yet such direct 
State-JCS coordination can greatly complicate the Secretary's ability to 
maintain civilian control and an overall Defense policy viewpoint. 


Another factor influencing the effectiveness of Defense participation 
in the formulation of national security policy, which was not affected by 
reorganization, is the personality of the Secretary and his Deputy. Men of 
different background fill these positions from time to time, and they 
often possess widely differing degrees of interest and expertise in the 
broad field of national security. One may have a major interest in the 
efficient business management of the Department, another may have a strong 
technological or foreign affairs bent. These differing personalities 
obviously exercise a major influence on the effectiveness with which these 
men can or will present overall Defense policy interests in the NSC, OCB or 
day-to-day foreign policy dealings with the State Department. Effective 
presentation of overall Defense interests requires considerable time to 
develop the intimate understanding of important facts and subtle nuances 
necessary to full participation in the councils developing national policy. 
Without faithful conduct of this "homework" the Secretary cannot’ effectively 
present his position and may have less influence than representatives of 
other agencies who may be better prepared. The loss can significantly 
affect the nature of national policy. If the crucial Defense considerations 
are not adequately presented national policy may become dangerously out of 
balance in terms of the nature of the threat with which the nation is 
actually confronted. 


The continuation of deep splits among the military Services on 
strategic doctrine limits the effectiveness of the Secretary in contrib- 
‘uting to national security policy development. Despite the reorganization 
efforts to strengthen the Joint Staff and the role of the Chairman of the JCS 
in directing this Staff, as well as other measures previously noted to reduce 
Service rivalry, basic doctrinal splits prevent the development of fully 
agreed strategic concepts for use by the ‘Secretary in the development of 
national policy. The Secretary consequently must develop his views on the 
basis of contradictory "splits" in JCS positions or on the basis of com- 
promise statements which intrinsically fail to provide the necessary clear 
guidance and advice. Such circumstances circumscribe the ability of the 
Secretary to present a strong, coherent position in the national policy 
councils. Moreover, the split views become known to other agencies, who 
tend to pick and choose the one they find most compatible with their own 
position. National policy may suffer as a result. 


-10- 


PROGRESS IN DEFENSE ORGANIZATION 


It is interesting to note the increasing Congressional interest in 
this problem. The appropriations and preparedness committees have recently 
displayed efforts to influence basic internal Defense Department decisions 
on weapons and force structure on the basis of Congressional views on 
strategic concepts, because of the evident absence of decisions and agree- 
ments on concepts within the Pentagon. Continuation of such tendencies 
could lead to serious problems in executive-legislative relations which 
could undermine the ability of the Executive Branch to develop and conduct 
sustained, coherent security programs. The Congress lacks the information, 
expertise and continuity to make the decisions within the confines of the 
Executive Branch. Furthermore any real usurpation of Executive responsi- 
bilities would tur the separation of powers which yields effective adminis- 
tration under clearly assigned responsibility and within appropriate’ legis- 
lative authorization. 


B. ALLOCATION OF RESOURCES 


The formulation of national objectives, as expressed in the basic 
national security policy, goes on more or less independently from the con- 
current budgetary process. If the objectives which are set forth in their 
national security policy are essential objectives, then, concurrently, 
consideration shall be given to the ways and means of obtaining them. 

The failure to do this step-by-step makes compromise and reconciliation 
between the requirements and resources difficult to achieve. 


The budget, in the last analysis, is one of the most influential 
determinants of national strategy. It circumscribes the actual programs 
that will be undertaken to implement the strategy. Military advice based 
on unified strategic concepts is essential to budget decisions involving 
priorities of expenditure. Alternative weapons systems, force compositions 
and force deployments - all with alternative costs - can only be resolved 
realistically against a background of agreed military strategic advice. 

In the absence of such advice the voice of the DOD Comptroller becomes 
dominant. While the Comptroller must play an influential role in presenting 
alternative costs and budget recommendations, the Secretary should be pro- 
vided the necessary information from his military advisers which will 

enable him to equate the requirements against the means without having to 
rely primarily on the Comptroller's viewpoint. The Secretary receives 
plenty of agreed advice on the magnitude and nature of the Soviet threat, 
but lacks the necessary military advice on how to deal with the threat to 
enable him to present an effective position in the national policy councils 
dealing with budget questions. 
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The absence of the necessary agreed military advice has also required 
the Secretary to rely more heavily on budgetary ceilings than on conceptual 
guidelines to the military departments to govern the development of their 
annual budgets. In the absence of agreed strategic concepts the budget 
submissions become based on Service interpretations of the concept. 

While budget ceilings may be met, the Secretary has little means for 
evaluating how effectively these budgets reflect the overall military 
requirements to meet the Soviet threat. The Secretary's problem, however, 
is not solely the result of internal Defense relationships. It stems also 
from weaknesses in policy planning on the national level. 


Despite the fact that the budget becomes the ultimate determinant of 
government programs to implement its national strategy, the link between 
preparation of the Federal budget and the development of national security 
policy in the NSC is minimal. Each proceeds on a separate cycle with 
minimum coordination in the developmental process. The Federal budget is 
developed on the basis of ceilings within which the departments are expected 
to meet their requirements. National Security policies of the NSC provide 
basic statements of politiedl, economic and military programs, but lack 
indications of priorities of effort which could guide the allocation of 
resources provided to the departments through the budget process. As a 
result each agency has wide discretion in determining the priorities of 
effort to implement national security policies. The implementation of 
agency programs may or may not carry out an integrated overall national 
security strategy in accordance with NSC guidance. The absence of adequate 
coordination between the statement of national security requirements and the 
development of budgets to provide means for meeting them thus inhibits the 
necessary balancing of needs and means which is essential to maintaining an 
adequate security posture against the external threat. 


These shortcomings on the national level complicate the difficulties 

ithin the Defense Department. The Secretary receives a budget ceiling 

ithin which he must meet his requirements. In turn, he must transmit 

ceilings to the military departments if he is to stay within his limitations. iia 
The fact that-the/teiling assigned to Defense is not closely related to NSC " ities 
development of national policy guidance means that the military departments 
cannot obtain meaningful guidance from NSC policies for developing their 
budgets. Likewise, the Secretary lacks a meaningful basis for evaluating 

the extent to which the Service budgets reflect or will further national 

security policy. The whole procedure becomes a vicious circle when it is 
remembered that one of the reasons why NSC papers lack adequate guidance on 

the nature and priority of military programs is the inability of the Defense 
Department to provide agreed clear military advice to the NSC councils. 


We have already mentioned that Budgetary decisions significantly control 
weapons development and procurement. In this context, few realize that we 
are being increasingly confronted with a growing administrative lead time 
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in the allocation of dollar resources. This tends to channel the national 

strategy along a fixed course for years into the future. Thus the govern- / 
ment of 1965 may be the unwilling captive of decisions taken in 1959 or 

even earlier. 


For example, now that a decision has been made to develop the NIKE ZEUS 
anti-missile missile, it will be six years before a significant number of 


batteries will be ready to shoot. The practical result is that the Presi- 
dent who takes office in 1965 may just have an anti-missile defense during 
his incumbency. On the other hand, the President who takes office in Janu- 
ary, 1961 will certainly not have an anti-missile defense during this tenure. 
The fact illustrates only too well how impossible it is to "buy" sophistica- 
ted weapons from the shelf on short order. 


It has been said that a large manufacturing corporation has as its 
mission the delivery of a known product at known places at known times and 
in known quantities, whereas the Depurtment of Defense has the mission of 
delivering an uncertain product to unknow places at unknown times and in 
unknown quantities. 


Supposedly the civilian policymakers infiuence our military posture 
through the granting or withholding of resources. Yet one is confronted 
with the anomalous fact that it often takes many years after a new Adminis- 
tration comes into office before it can actually effect policy because of 
the lead-time in procurement. It may take three years to deliver developed 
end-items on an appropriation that was made three years ago and conceived in 
the budget process four years previously. Therefore, the civilian policy- 
makers in office at a given time are essentially trustees of solutions which 
have been worked out by people who have preceded them. 


We are frequently limited in foreign policy actions open to us by the 
capabilities of our military forces. Because complex weapons systems are 
extremely expensive and slow in development, the military establishment is 
less flexible than in previous times. Ideally, strategy should set the 
standards within technical capabilities and economic feasibility. In reality, . 
strategy has been progressively subordinated tc weapons technology and to 
budgetary restraints. 


The President, in the budget process, initially establishes a cut of the 
total national economy which he determines will be approximately responsive 
to the requirements of military forces and which reflects his judgments on 
other aspects of the Federal Budget. Decisions on any given part of the 
Federal Budget must consider the impact on the over-all Budget and its 
relationship to the total national economy and the country's international 
financial position. The initial administration figure for the Defense bud- 
get is generally much lower than that desired by the Services. This is 
understandable in light of the fact that Defense is but one claimant in the 
budget process, and it must live with decisions taken at the national level 
reflecting factors beyond the cognizance of the military services. It be- 
comes the task of the ASD (Comptroller) to inject consideration of budgetary 
considerations at the national level into Defense budget decisions. This 
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office relates national economic trends to the magnitude of Defense expendi- 
tures and translates national budgetary decisions into specific Defense bud- 
get levels. Since nationally determined ceilings on Defense budgets are 
usually considerably below the sum of internal Defense Department requests, 
the ASD (Comptroller) is required to conduct an extensive screening process 
by which proposed programs are pruned to eliminate items of lesser priority. 


In the three Services budget estimates are built up from needs generated 
at the lower levels. The budget estimates of subordinate commands and agen- 
cies are carefully scrutinized by each Department. Eventually the Service 
budget estimate is presented to the Office of the Secretary of Defense and 
the Bureau of the Budget. The hearings of the initial budget requests are 
usually jointly conducted by OSD and Bureau of the Budget. These hearings 
produce budget figures which are used in preparing the "President's Budget", 
which is then defended by each Department before the Congress. 


After the Congress has completed its budget hearings, each military de- 
partment must again prepare, in great detail, an "apportionment request" 
which is, in effect, a revised budget estimate and must again defend these 
estimates before the Office of the Assistant Secretary of Defense (Comp- 
troller). This procedure provides the office of the Defense Comptroller the 
opportunity to alter significantly or curtail these programs at two critical 
times in the program budget cycle. In short, the military who must pass 
many hurdles before they can get any money from Congress must go back to DOD 
to obtain the actual use of money already authorized by Congress. It is 
important to note that this "apportionment process" is specifically required 
by laws while causing bureaucratic delays, it also permits adjustments in 
programs in light of conditions which may have changed since preparation of 
the budget some months earlier. 


Title IV of Public Law 216, passed in 1949, removed the Joint Chiefs of 
Staff from the budget process, except for establishing force structures and 
figures as a basis for beginning the budget cycle. The functions and re- 
sponsibilities for budget cutting, trimming and adjustments on an over-all 
departmental basis was thus taken over by the Secretary of Defense. 


It has been generally recognized both within and without the Pentagon 
that the budget process is the Secretary's most influential control tech- 
nique over the Department's broad activities. It is to be expected, there- 
fore, that the office of the Defense Comptroller contains a number of organi- 
zational units oriented toward supervisory functions. This orientation 
generates requests for a staggering amount of statistical and justification 
data. In the Pentagon, the Comptrollers probably have at their disposal 
more control data than anybody else. They have gained in importance by 
having a lot of the answers that nobody else has. 


Despite the range of controls already available, the President's message 
of 3 April to the Congress stated the general objective of making future 
appropriations to the Department in a manner which provided the Secretary 
with “adequate authority and flexibility” in his direction over the 
use of Defense appropriations. Some observers believe the Secretary now 
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has all the power he needs to achieve his desired control through the budget 
process. He issues the guidelines governing the preparation of Service 
budgets; he reviews these budgets prior to presentation to the Bureau of 
the Budget and the Congress; and he controls expenditures out of the appro- 
priations provided. The crucial question, however, is by what standard this 
control is exercised? Does the Defense budget accurately reflect overall 
national security policy and the essential military elements of that 

policy? The President's message to the Congress in April 1958 clearly 
indicated that much more than has been accomplished to date was required 

to link effectively the Secretary's budgetary powers with his powers of 
strategic planning and operational direction, when it stated: "This need: 
fats control over appropriations and expenditures/ is particularly acute 
in respect to his powers of strategic planning and operational direction." 


Since the 1958 reorganization clearly assigned the staff responsi- 
bilities for unified strategic planning and operational direction of fighting 
forces to the Joint Chiefs of Staff, the President's message implied the 
necessity for organization and procedures which more closely linked the work 
of the JCS and Defense Department Comptrollers. Since the reorganization a 
small liaison staff has been established within the JCS organization to keep 
the JCS informed on budget preparation and execution and the implications 
for military planning and operations. Parenthetically, it is understood that 
the JCS will participate much more intensively in the preparation of 
the FY 1961 Defense budget. 


In the budget process each Service can, and does, attempt to make sure 
that it obtains as large a share as possible of the total Defense budget 
for its own forces. This perpetuates competition among the Services 
despite the fact, strongly emphasized in the President's message to the 
Congress, that modern military experience indicates that unified planning 
and operations must replace traditional concepts of single Service roles 
and missions. The budget of military department presented to the 
Secretary, therefore, emphasizes the strategic concepts of that Service 
for the operation of its own forces, rather than integrated concepts for 
conducting the broad military tasks confronting the U.S. 


Defense directives attempt to moderate domination of the budget by 
Service viewpoints by specifying that the plans of unified commands and 
the advice of commanders assigned to such commands will be taken into 
account. However, there is considerable question whether the Secretary will 
in practice be able to assure the necessary unified strategic planning and 
operations in terms of prevailing global military requirements until he can 
obtain statements of budget needs on the basis of broad military tasks and 
can exercise greater directive authority over expenditures. 
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The "functional budget" has been proposed in some quarters, whereby 
the budget would be prepared in a manner which would combine individual 
Service components for continental defense, strategic striking forces, 
limited war, etc., to permit the Secretary more effectively to equate 
budget priorities against the actual military tasks confronting the U.S. 
Unified commanders assigned missions to execute these tasks would be 
given greater voice in the budget process which creates the forces they 
use. Little progress, however, has been made toward such a "functional 
budget". It requires considerable preparatory work to change from the 
existing system; for example, in ascertaining just what specific types 
of forces and equipment go into such a broad function as “continental 
defense". In the spring of 1959 the Congress asked the Pentagon for a 
master plan for air defense of the U.S. to help it prepare appropriations 
involving air defense missiles. This required the Department to develop 
cost estimates to accompany its "master plan", in effect a functional budget. 
These estimates were prepared on "crash" basis, involving one-time pro- 
cedures and wide use of ad hoc assumptions, and thus can hardly be looked 
to as providing the basis for further progress toward the "functional 
budget". 


The Defense Department budgets for FY 1959 and FY 1960 took partial 
steps toward achieving the President's objectives for strengthening the 
budget authority of the Secretary. Both appropriation acts included a 
recommended emergency fund available to the Secretary to exploit un- 
expected R & D break-throughs. Both included limited authority $150 
million in FY 1960) for the Secretary to transfer funds from one appro- 


priation category to another. The FY 1960 act expanded this transfer 
authority to enable the Secretary to draw from any category to speed 
necessary missile programs. The budget was presented in a framework 
of broader categories, generally according to broad functions such as 
procurement, maintenance, R & D, military operations; etc. 
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C. LEAD-TIME IN WEAPONS DEVELOPMENT 


In the last several years, the term "lead time” has come to express a 
vital area of concern to those responsible for American security. Because 
of two factors, the technological sophistication of modern weapons and the 
rapid technological advance of the Soviet Union, the Department of Defense 
must have a capacity to analyze the technological future with much greater 
perceptiveness than has ever been required before. Momentous decisions must 
be made on which weapons to develop and when to buy them in what quantities. 
The Department of Defense is also continually confronted with decisions on 
how to adapt the military structure to the changing requirements of new 
weapons technology. There seems little question that the Soviet Union has 
capitalized politically and psychologically from its nuclear stockpile, 
its ICBMS and its spurt forward in space technology. Consequently, U. S. 
decisions on weapons are intimately related to Western strategies and 
diplomatic posture in the protracted conflict with the Communist Bloc. 


 "fhere are several fundamental reasons for Soviet advancement. 
First is a continuous sense of awareness and decision, both by planners 
and those who carry out plans, as to the direction and relative priority 
of projects. Second, with these fairly clear objectives in mind, the Soviet 
decision making structure itself is more responsive and immediate in its 
reactions. Third, once decisions and priorities are established, efforts 
are devoted to a particular project in proportion to its priority, almost 
regardless of cost. 


"The result is that Soviet lead-time for complex weapons systems 
development and other technical projects tends to be shorter than our own. 
This reduced lead-time stems not from greater intellectual or technical 
capacity, but from the will to take and make decisions and then to produce 
results. The Soviets decide to finish a project at a certain point in time. 
We decide either to finish a project that costs X dollars, or to finish it 
on a later date because we have only X-Y dollars. The crucial factor, 
however, is really the target date for making the device operational. 

The Soviets allocate funds according to strategic priorities, but do not 
determine priorities or strategies according to available funds.” i 


Our System of weapons development differs in several important respects. 


Curriculum, National Strategy Seminar (National War College, Washington, 
D. C. - July 12 - 25, 1959), prepared by Foreign Policy Research Institute, 
U of P, P. 33- 
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Many offices in the Defense Department are directly involved in the 
process by which weapons are developed, tested and ultimately procured. 
At the DOD level the Comptroller, the Director of Defense Research and 
Engineering and the JCS play the leading role. What is the existing 
situation regarding U. S. lead-time in weapons development? 


An officer in the Air Force stated that Air Force development is 
deadly "set-in-concrete" until 1967-68. The phrase forcibly illustrates 
that the average time which elapses between the formulation of a weapons 
concept and the attainment of a significant inventory is eight to ten years. 
Long before technical decisions are taken upon individual weapons there is 
an extended process of planning and programming, budgeting and apportioning, 
obligating and expending which often consumes four or five years. This is 
not to mention the additional time elapsed before the first using units are 
trained to use the weapons and are deployed operationally. 


Imagine, if you will, that the National Security Council decides this 
autumn (1959) that emphasis must be placed upon a new but promising weapons 
system on which several years R & D time and money has been invested. 

In order to make this weapon system operational the following sequence 
might well ensue. The first six months of 1960 would be spent introducing 
this new capability into the military planning cycle. It would first 
appear in a Joint Plan which provides the basis which the services prepare 
their detailed force requirements. Starting in the summer of 1960 and 
extending until the end of 1961, the DOD and the services would be 
involved in developing the detailed programs and specific costs to be 
included in the fiscal year 1962 budget. The sequence of submissions 

and reviews at all levels from the Bureau of the Budget down to the most 
humble user consumes one and one-half years. By the beginning of 

January 1962 the budget goes to the Congress. The Congress generally 
completes its work in six months and appropriates the money required. 
During the fiscal year beginning in July of 1962 the Bureau of the Budget 
apportions the first funds on a quarterly basis. In this example, since 

R & D lead-time has already been accounted for we would anticipate that 
units using the new weapons would be fully organizaed, trained and equipped 
by the spring of 1964. 


Long lead-time, such as this, has side effects which encumbers effective 
strategic planning. Because it calls for a view of the future which is 
uncertain, it lends an air of unreality to strategic planning. Additionally, 
the exigencies of the moment in the Cold War and dips in the national 
economy during the long lead-time tend to detract from the appropriate 


influence of long range strategic plans on molding the direction of 
weapons technology. 
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Scientific and technical decisions taken outside the strategic frame- 
work also detract from the effectiveness of strategic planning and restrict 
future freedom of action. One naturally seeks the best engineering and 
scientific advice available with respect to increasingly complex and 
expensive weapons system. Unfortunately, for the most part, scientists are 
not closely associated with strategic planning or the tactical thinking 
which form the basis of military requirements. Decisions which are based 
chiefly on technical design and performance characteristics often ignore 
more important aspects of the problem such as vulnerability, mobility, 

or even political utility. Yet technically-weighted decisions taken out- 
side of strategic planning channels often determine capabilities which cannot 
be changed easily because of cost and long lead-time factors. 


Those concerned with the military problems of today are painfully aware 
of the rigidity of the defense structure and of their dependence upon the 
foresight of their predecessors. Technical and budgetary decisions made 
today will fit the USA of 1965 into a weapons straight jacket much more bind- 
ing than any strategic plan generated from within the Joint Staff. 


If the U. S. hopes to meet the challenge of the Soviets and hopes to 
make the best use of its natural talents in the scientific and engineering 
field it must master the many problems attendant of lead-time so as to tie 
more closely its weapons decisions to an optimum — Three basic 

steps seem essential: 


1. National military strategy must be aligned with the changing 
threat and with changing U. S. weapons capabilities. 


2. The JCS must provide clear and concise military guidance 
to the scientists and engineers as a basis for their action. 


3- All elements of the government--the Congress, the civilian 
policy makers, the scientists and the military--must recognize and act 
upon the knowledge that the security of the nation in the next decade hinges 
largely upon actions taken now. 


The problem of prolonged lead-time which adds vexing complexities to 
national security planning appears to be theoretically manageable: 

The phases of weapons development from the allocation of funds to the 
initiation of procurement must overlap and move forward on a progressive 
time belt. As General Medaris has expressed it: 
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"Production must begin before development is complete so 
that hardware requiring the longest lead time will be available for 
timely assembly of the tactical prototype and delivery to the 
troops who will fire it. In turn, the troops must be prepared to 
fire the tactical missile before they receive it. Only by increasing 
supporting research, by funding the development of long lead-time 
components before their need is expressed in a user's specific 
requirements, can we reduce the lead time to a minimum." 


It would be unfair to blame the Department of Defense for all of the 
delays that have been ascribed to the weapons development program. 
Lt. General Trudeau, Chief of Army Research and Development, has quite 
properly recognized that the fully depth of the problem reaches from the 
top of the Defense Department down to the last sub-contractor. 


According to Trudeau, "Money can buy many things, but it can never 
recover time lost through faulty administrative procedures, deferred 
decisions, lack of vision, timidity, complacency, misdirected or fruitless 
effort, or through past inadequate funding." ... "I am convinced that 
there is more that can be done to resolve this lead-time problem among 
those of us in responsible positions, and all our subordinates, than in per- 
haps any other single step that could be taken." 


Lead time can be cut by providing machinery which will give a man the 
responsibility and funds to do his job, keeping him under only enough 
management control to make sure he does not go too far afield. General 
Trudeau believes that we suffer from over control. "We have failed to de- 
centralize authority. We are over-reporting. Too much lost time is due to 
restrictions placed by top echelons on succeedingly lower echelons to 
protect themselves." 


The lead time issue is so important that it must be attacked vigorously 
on all fronts. It must be whittled away by: a. "decentralizing authority; 
b. More boldness; c. Faster decision making; d. Funding to fit the pro- 
gram, not programming to fit the budget; e. above all else, an individual 
sense of urgency and a team eagerness to cooperate." 1./ 


1./ See "TIME - The Rescource, We Mismanage Most," Bill Borkland, 
May, 1959. Armed Forces Management. 
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This survey has outlined major problems of organization which still 
confront the Department of Defense. However, much has been accomplished 
since the Presidential proposals and the Reorganization Act of 1958. 
Major strides have been made in making the internal administrative adjust- 
ments responsive to these authorizing measures. Continuing problem areas 
are generally recognized, and efforts are being made to solve them. 
Generally, the 1958 reorganization constitutes a further step toward 
greater centralization of authority over policy control and greater 
decentralization of operations. This trend has intensified the urgency 
of developing further the organizational techniques which assure effective 
decision-making at the highest policy levels of the Department. 

Yet, organizational measures can be no more effective than the personnel 
which staff the structure and make it "tick". 


TV___THE PERPETUAL QUEST 


A fundamental factor governing the success or failure of any reasonably 
organized effort is the quality of its leadership. Here we face a difficult 
hurdle: the difficulty of attracting outstanding men into key executive 
positions in the Department of Defense. What is the distinctive character- 
istic of our society which accounts for the fact that so few of our top 
people want to take on the onerous and complicated duties that are associ- 
ated with power and political preeminence? 


In this country, many people have a primary concern with the family, 
@ secondary concern with the community, and are not at all concerned about 
national or international affairs. The individual is preoccupied by his 
relations with other individuals. This preoccupation can exist only in a 


society which protects the individual and guarantees him basic freedoms and 
opportunities. 


Yet, in the face of it, how can we bring to the key places of 
government those who are best qualified to deal with national security 
problems, both at the Department of Defense level and higher? It is at 
this focal point that the military, civilian and political problems have to 
be brought together, synthesized and solved. 


Oddly enough, many of the so-called key positions do not always carry 
power with them. In the complex hierarchy of the Pentagon meaningful 
decisions can be made by only one or two people, i.e., the Secretary himself, 
his Deputy and occasionally the Comptroller or the Assistant Secretary for 
International Security Affairs. Within our government as a whole, and 
particularly in times of crisis, decisions are made by the President and 

one or two of his close advisers. Even then it must be recognized that there 
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is a constitutional and in a sense, a political division of power between 
the Executive Branch and the Legislative Branch so that there are not, in 
our government, such centers of power as we might expect to find in more 
closely-knit structures. For these as well as historical reasons 

public positions in the United States do not carry with them the prestige 
that are associated with them in other governments. Instead, prominence in 
the United States, particularly of late years, has typically been the 

reward of the rise to a commanding position in business through a business 
career. An individual can achieve eminence with much less risk than through 
government experience. Whom then do we recruit for government? The few who 
are willing. Yet, even they often require at least a year before they can 
render effective assistance to national security, and they often remain in 
government only two to three years. . 


Another facet of our leadership problem is the different manner in 
which civilian and military leaders address themselves to problems. 
There is some incompatibility in the defense area between the higher military 
officials who are accustomed to reaching and/or getting decisions, and the 
political superiors in the Department who (more and more, as business comes 
to be a game of accommodation between conflicting interests) tend to take on 
some of the characteristics of politicians. It is perhaps fair to say that 
the trend toward "civilianization" in the Pentagon, rightly or wrongly, 
has led to an emphasis on the settlement of disputes and differences by 
mutual agreement and on the reaching of compromises rather than on the 
making of decisions. It seems as if this process has been extended even to 
military fields.: Often the military now finds itself organizationally 
placed in a position where it must operate in the civilian manner. 
In some cases, the military are unwilling to put up hard issues for 
decision or prefer to reserve their solution to themselves. Whatever the 
cause, the interjection of this process makes it difficult for any other 
system of decision-making to survive. 


This dichotomy may lie at the root of many of our troubles. The 
search for a cure challenges the imagination of our most capable leaders. 
It is a problem deserving extensive study and forthright action on an 
urgent basis. Above all, it is a problem that can be solved only by 
dedicated men. For these, by their example, help to nurture and develop 
dedication in others, for only thus can institutions be made to function 
effectively and enduringly. True leadership will be able to arouse that 
which will persuade our society to support, without abandonment of its 
basic values, the increased efforts that our national security requires. 
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Political theory, whatever else it may be, is an attempt to 
understand political fundamentals. "Irrationalism," as we use that term 
today, signifies doctrines according to which man is ruled by something 
other than reason, or possesses much less reason than was previously 
supposed. Irrationalist doctrines are of two types: the scientific or 
philosophic on the one hand (e.g. Freudian psychology, Mannheim's sociol- 
ogy of knowledge, existentialism), the ideological or political (e.g. the 
pronouncements of Hitler and Mussolini) on the other. 


What is political theory to do with irrationalism? Usually it 
is called upon to integrate the irrationalist findings of the other 
sciences into its own framework of understanding: political theory must 
make use of the insights of Freud, etc. But the term "irrationalism" is 
unclear. The problem it opens concerns the place of reason in the human 
constitution, in human affairs generally, in current affairs in particu- 
lar. Strictly speaking, irrationalism should maintain the irrationality 
of man: man acts against reason. But this implies knowledge of what it 


is to act according to reason. And it of course assumes that we know 
what reason is. 


Let us assume that the locus of reason is the human mind, and 
that reason is mental comprehension or understanding. To convey what is 
meant by understanding we use the physical images of seeing or grasping. 
Understanding is a mental seeing or grasping which can occur directly or 
indirectly -- directly when one is confronted with the self-evident, 
indirectly when one reasons from the self-evident to the non-self-evident. 
To understand in the fullest sense is to understand completely and finally, 
i.e. perfectly, or absolutely. The object of understanding is the world, 
including those things necessary to the guidance of human conduct. To 
live rationally is to live by reason in all possible respects, and to live 


irrationally is to live on the basis of ignorance, false belief, feeling 
or faith. 


Were all our efforts at understanding to fail, we would conclude 
that. human reason is a fictitious power -- it only goes through the motions 
of understanding. Consider, however, all the knowledge already implicit 
in such a conclusion. Thus it is self-contradictory to affirm the mind's 
complete inability to understand. The question then becomes, what can it 
and what can't it understand? To use the term "irrational" meaningfully 
we must be prepared to show that reason is gone against, or that under- 
standing of a certain matter exists but has not been followed. There 
must be some content to the "rational" for there to be some content to 
the "irrational." 


Today we apply the term "irrationalism" to such doctrines as have 
been mentioned. But this usage tends to abscure the vital fact that modern 
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philosophy and science have worked in the direction of minimizing the 
rational in the sense indicated above, and at their moments of greatest 
triumph. That is, they have set increasingly great limits to the powers 
of human understanding, until the height of the rational seems to require 
the solemn abjuration of the desire to understand in the old sense. Take 
logical positivism by way of illustration. It is the philosophic doctrine 
that positive science alone yields knowledge of the world. But this 
knowledge, we are told, is never certain or final, i.e. always in error. 
And of what world is it knowledge? Not of the world as it is in itself, 
but of the world of our sensations: science is nothing but the economical 
ordering of our sensations for the purpose of prediction and human control 
or use. As for values, of their propriety or impropriety there is no | 
knowledge whatsoever.! According to logical positivism, then, we are 
incapable of understanding reality and of guiding human choice by under- 
standing. Is it therefore to be included with Freudianism and the sociol- 
ogy of knowledge as an irrationalist doctrine -- one that reveals certain 
unsuspected limitations of the human mind -- and are all now to become the 
very standard of rationality, the departures from which are denominated 
"irrational 2" 


The most recent phase of modern intellectual development has re- 
sulted in the dominance of the view that there are no absolutes, that 
absolute beings and values on the one hand, and absolute knowledge on the 
other, do not exist. Charles Frankel is one of those holding this view, 
and his The Case for Modern Man is an attempt to show that philosophical 
relativism can serve as the rational basis of liberalism. He believes 
that such a basis is needed if liberalism is to be restored in the minds 
and hearts of liberals, and he tries to demonstrate how the double abysses 
of scepticism and absolutism can be skirted. 


Frankel knows he must secure two principle points: first, that 
pnilosophical relativism, and only philosophical relativism, yields valid 
knowledge of values; second, that philosophical relativism is a true and 
healthy, not a true but poisonous, principle: men must be able to live, 
and live well, on its basis, and without the belief in absolutes. And 
this second point raises an additional problem arising out of the variety 
of ultimate beliefs and values encouraged by liberalism: can societies 
live well without general agreement by its members on ultimate ends, 
whether absolute or relative? 


Here is the nub of his case. On the first point he argues 
that we have moral knowledge, but it is relative to available observa- 
tions, and there is always the possibility that new observations might 
occur requiring a change in our values. But this possibility is merely 
an abstract logical possibility, and such values as good faith, charity, 
honesty and self-respect have good relative grounds. "Such values are 
not absolutes: we have no advance guarantee that they will always be 
the final principles on which we lean. But until trouble does turn up, 
we leave well enough alone."@ 


Frankel fails to indicate on what grounds these values are 
even relatively valid, and under what conditions they might have to be 
surrendered. But this is not all. A few pages later we are told that 
"an element of choice, of simple human preference, is uneliminable from 
moral judgments. "9 In fact, they seem to form the very core of such 
judgments, and the scope of valid moral choice is limited only by what 
is possible, or the price put on such. choice by the real conditions of 
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the world. Desire, choice, preference, interest, then, rule in moral 
matters. They are in the driver's seat, and intelligence is only their 
instrument. But even enlightened desire ~- that very pale shadow of its 
Hobbesian ancestor -- would hardly serve Frankel's purpose: it would 
lead as well to the opposites of liberalism as to liberalism itself, 

To liberate the manifold desires of manifold individuals without sub- 
jecting them to an overarching good or duty, is to strip liberalism of 
its rightfulness and dignity. It is like wanting the United States 
without wanting something similar to the Declaration of Independence 
imbuing the minds and hearts of its people. 


This brings us to the second point. Frankel admits that men 
need to believe in values of lasting duration, but he denies that these 
values must be certain and final. And he admits that men need common 
habits, traditions, symbols, codes for a healthy social life, but he 
denies that they need a common set of ideas or beliefs, or a common 
set of ultimate values. 


Social integration in a liberal society does not come from 
integrating ultimate values. It comes from organizing secular 
institutions in such a way that men's "ultimate" values -- their 
consciences, their sense of the meaning of life, their personal 
dignity -- do not become elements of public conflict. 


Now I think we have the whole picture, in its essentials. Liberal 
society does not need consensus on ultimate beliefs and values. 

Desire is the ruling element in man, and it can be kept within bounds 
by a combination of habits, etc. and a certain kind of political 
mechanism. It is this last, in fact -- political mechanism -- that 
lies at the core of the liberal solution. But we are forced to wonder 
whether habits, traditions, symbols, codes are indeed separable from 
ultimate values and beliefs: can we have the first in common without 
having the second in common? We wonder also why Frankel felt impelled 
to deliver a rational public defense of liberalism in the first place 
if liberal society did not need ultimately to believe in itself, to 
value itself above all else -- points which he grants at the outset 
of his work, Finally, we question his claim that it is enough for 
men to believe in lasting but not final values, that is, to dedicate 
themselves fully to ends which they consciously know may at some un- 
determined future date reveal their utterly delusive character. 


More than a century ago another liberal addressed an 
audience in Springfield, Illinois on a subject somewhat similar to 
Frankel's: the perpetuation of our political institutions. Hear his 
conclusions 


Passion has helped us, but can do so no more, It will in 
future be our enemy. Reason -- cold, calculating, unimpassioned 
reason -- must furnish all the materials for our future support 
and defence. let those materials be moulded into general in- 
telligence, sound morality, and in particular, a reverence for 
the Constitution and laws; and that we improved to the last, 
that we remained free to the last, that we revered his name to 
the last, that during his long sleep we permitted no hostile 
foot to pass over or desecrate his resting place, shall be that 
which to learn the last trump shall awaken our Washington, 

Upon these let the proud fabric of freedom rest, as the rock 
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of its basis; and as truly as has been said of the only greater in- 
stitution, "the gates of hell shall not prevail against it." 


Freedom is founded on common ultimate beliefs and values, in Lincoln's 
view. He goes so far as to call for a political religion instilling 
reverence for the Constitution and laws. And by his final paragraph he 
makes perfectly clear his conviction that freedom must be regarded as an 
imperishable good, and the free society as one that need never perish. 


Frankel typifies three weaknesses of contemporary relativism. 
It is unable to provide a rational defense of free society. It fails 
to realize that the spread of belief in its own philosophy weakens 
rather than strengthens free society. In addition, it cannot explain 
how its own philosophy manages to avoid being relative. In turning to 
Nietzsche we must bear these in mind, for he was the battler against 
absolutes par excellence, as well as the "irrationalist" philosopher 
par excellence, and although liberalism constituted one of his objects 
of scorn rather than dedication, he tried to face the difficulties that 
his relativism posed for itself as well as for the new age of human 
greatness he strove to create. 


Iet us first examine one of Nietzsche's earliest works, The 
Use_and Abuse of History, published in 13873. More accurately entitled 
"Of the Advantage and Disadvantage of History for Life," it is Nietzsche's 
parallel to that earlier attack on the Enlightenment, Rousseau's Dis-— 
course on the Arts and Sciences, just as the later Genealogy of Morals 
is his parallel to Rousseau's Discourse on the Origin of Inequality. 
We begin with a passage found near the end of the work: 


But if we have the doctrines of the finality of "becoming," 
of the flux of all ideas, types and species, of the lack of all 
radical difference between man and beast (a true but fatal idea, 
as I think) -- if we have these thrust on the people in the usual, 
mad way for another generation, no one need be surprised if that 
people drown on its little miserable shoals of egoism, and petrify 
in its self-seeking.6 


Notice that the doctrines in question do not solely pertain to the flux 
of human ideas but of all "kinds", including man, whose origin is implied 
while his destiny is left unspoken. All is in flux, including all human 
ideas and, of course, values, which means they are never simply true, 

or absolutely true. This can be shown from an earlier passage: 


A historical phenomenon, completely understood and reduced to 
an item of knowledge, is, in relation to the man who knows it, dead; 
for he has found out its madness, its injustice, its blind passion, 
and especially the earthly and darkened horizon that was the source 
of its power for history. This power has now become, for him who 
has recognized it, powerless... 


Linking the two passages, we see that the term "historical phenomenon" 
must include humen ideas of every kind, the most noteworthy of which are 
philosophic ideas. All human things take place witnin au "“eartniy ana 
darkened horizon," all are historically relative. Now historical rela- 
tivism is not identical with Frankel's philosophical relativism: in 
fact, Frankel explicitly rejects it in the form found in Karl Mannhein, 
But if all moral preference is founded on desire, and if the orientation 
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of all philosophic and scientific research is also founded on the desires, 
interests, or values of the investigator, and if desires themselves 
change historically, change with the general conditions and problems 
facing us, then it is impossible to escape the conclusion that all know- 
ledge, moral and non-moral, is historically relative.8 Historical rela- 
tivism, in other words, becomes the basic form of relativism. 


let us for the moment postpone the question of why Nietzsche 
accepted the formula of total flux and examine the consequences he drew 
from it. The first is that this idea kills, it is fatal, poisonous. 
From this it follows that restraint must characterize the morally 
responsible philosopher, historian, scientist. Life needs some illusion, 
needs a darkened horizon rather than wholesale Enlightenment, needs a 
limited enlightenment only as its instrument. A sketch of his argument 
follows, and bear in mind that he directs his criticism mainly against 


the historical school dominating German thought and education at that 
time. 


It is a universal law that a living thing can only be healthy, 
strong and productive within a certain horizon. Life means instinct, 
passion, desire, action; it requires using things from its environment 
for its own growth or to repair its hurts: it must have a "plastic 
power." Now man becomes man, i.e. something different from other animals, 
by developing his memory and using the past for the sake of the present. 
Historical knowledge is knowledge of the past. But when historical know- 
ledge ceases to serve life, action, and the plastic power, when it turns 
against life, it becomes dangerous. Once the human mind becomes capable ~ 
of conceiving of the eternal, man needs to believe in a stable and 
eternal foundation for his being. This alone can give him security, 

this alone can give him a perfection to love and follow unconditionally. 
He therefore needs an horizon of pious illusions, myths, and these are 


furnished to him by art and religion. But they are threatened by science, 
and in particular by historical science, 


Culture is that which enable men to live well in society. 
Culture is a second nature, an artistic style giving the external actions 
and the inner life of a people an overall harmony or unity. The great 
culture is that which encourages human greatness in thought, deed, and 
art. History must serve culture and life, and it can do so in three ways: 
monumental history studies past greatness to inspire greatness in the 


present; antiquarian history -- the original home of the "real historical 
sense" --lO provides a conservative mood by restoring and revering the 


past of one's own people; critical history unearths the unsightly histori- 
cal roots of present injustices that deserve to be overthrown. 


From the viewpoint of life, action, culture, there are several 
ways in which history can be misused. These largely arise from the fact 
that the study of history had become an infinite theoretical enterprise, 
going far beyond limited, local and pragmatic functions. The total past 
had become an object of study for its own sake. Attention was removed 
from action in the present. Value-free objectivity replaced the "ira et 
studium" -- anger and zealous affection -- necessary to action. At the 
same time the mind became flooded with an unending variety of beliefs 
and values that undermined cultural unity and the narrowness essential 
to dedicated action. All beliefs and values were shown to have a limit 
and perishability un’nown before, revered institutions were criticized 
to their roots, past greatness was lowered to the mediocrity of uder- 
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standing of the average historian. The role af hidden material forces 
and of mean egoism as historical determinants was stressed. And mixed 
with these was another powerful trend: viewing history as a universal 
evolutionary progress working by necessity and culminating in the high 
conscious civilization of the historians' own day. This trend, stemming 
from a combination of Hegelian philosophy of history and evolutionary 
natural science, exalted a present that was highly defective in the 
essentials of culture and greatness, however mighty, wealthy, and know- 
ing it might seem. Reverence for the world process meant complacency, 
cravenness before powerful realities, the end of real creativity. It 
eliminated the need for further action in the real sense.1l 


The ultimate effect of the continued application of the his- 
torical sense -- of the large-scale writing and reading of improper 
history -- must be the destruction of all the pious illusions, all the 
absolute ideals and beliefs required for human greatness, culture, and 
life itself. And with perishing of all stable foundations will come 
mean, egoistic nihilism. But if one must choose between life and vun- 
restrained thought, the choice must be for life, simply because all high 
thought requires some decent form of social life as its minimal condition. 
There is only one way out: not political censorshio, but the winning 
over of the future leaders of German thought and education to a new 
conception of responsibility and greatness.1* 


If one looks at the overall message of The Use and Abuse of 
History, one finds in it two fundamentally discordant elements. One 
is its historical relativism, the other its appeal to the needs of life, 
of culture and of human greatness. The prototypes of human greatness are 
the ancient Greeks, especially the Athenians, and more particularly -- 
as one gathers from The Birth of Trasedy -- pre-Socratic Athens. But 
these prototypes are not simply to be returned to. Having passed through 
the experience of Socratic science (or "Alexandrian culture") and 
Christianity, German youth is called upon to achieve something akin to, 
but higher than, its ancient Greek prototypes. "History must solve the 
problem of history, science must turn its sting against itself."14 But 
this can only mean that historical relativism will have to be transcended 
if new forms of greatness are to be possible. For greatness is inspired 
by great love, it is motivated by some absolute conception of perfection. 
But all such conceptions are "pious illusions." Whence, then, the 
motivation for new greatness? , 


At first Nietzsche was tempted to find in German music, in 
Wagner, the new source of myth by which German youth might be invigorated.19 
But for the careful reader of Nietzsche, and for Nietzsche himself, this 
could not suffice. Myth that is known to be myth cannot move men. There 
is only one real possibility: to show philosophically that historical 
relativism can itself be transcended. To begin with a question can be 
raised as to the historical accuracy bred by the relativistic interest 
in history. Does the historical relativist properly understand history? 
Nietzsche claims that he does not. The most important elements of the 
past elude him, and those are its humanly preat elements. To understand 
past greatness, one's major interest cannot bs solely theoretical, and 
one cannot be a mediocre character. Only those who presently have great- 
ness within them, who have an interest in greatness, who are themselves 
engaging in great tasks can understand past greatness: "like by like,"16 
But this qualification is met by very few historians indeed. In general, 
the historical school has failed at the most important point to understand 
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the past: it has brought the past down to its own level of mediocrity. 


However true, this point does not suffice to meet the crucial 
difficulty arising out of historical relativism. That relativism main- 
tains the historical limitation of all understanding and hence of all 
action, But those men of great capacity who know and accept its verdict 
must lose the highest motivation for their greatness, and they will be 
unable to be like or akin to the great of the past because they will not 
accept their pious illusions. They will lack the motive for understand- 
ing the past great because they know in advance that past greatness 
depended crucially on false beliefs. The situation would be similar to 
what we find in the histories of philosophy or political theory written 
in our own day: the motive necessary for carefully considering, that is, 
for understanding the "absolutist" thought of the past as it wanted to 
be understood -- a motive which might be called the open-minded desire 
for truth -- is completely lacking. 


This forces us back to the relativistic thesis itself. What 
was the evidence for this thesis in the first place? Nietzsche quotes 
the historian Niebuhr on the subject of the utility of historical studies: 


History is useful for one purpose, if studied in detail: that 
men may know, as the greatest and best spirits of our generation 
do not know, the accidental nature of the forms in which they see 
and insist on others seeing -- insist, I say, because their con- 
sciousness of them is exceptionally intense. Anyone who has not 
grasped this idea in its different applications will fall under 
the spell of a more  aeelaie spirit who reads a deeper emotion 
into the given form,l? 


Without the study of history the greatest and best spirits of Niebuhr's 
own generation could only see through accidental forms, and they did not 
know it. It is from this statement that Nietzsche drew the conclusion 
ebout the "earthly and darkened horizon" within every historical 
phenomenon which we quoted earlier. But the logic of the argument is 
not clear. First, Niebuhr did not say that all generations cf men have 
seen through accidental forms. And he left his conclusion unspecified: 
for it could either be that history would help us become conscious of 
seeing through accidental forms and thus enable us to discover non-- 
accidental forms, or that history would only make us conscious of the 
fact that we must always see through accidental forms. From the first 
alternative, the true philosophy or mode of seeing might be obtainable 
by men, from the second we have en insight only into our inevitably 
faulty seeing and not into how to see correctly, i.e. we have historical 
relativism. 


The first alternative reminds us of classical political phil- 
osophy, which admitted that it could begin only after knowledge of 
societies other than one's own had become available. But this is not 
to call, as Niebuhr does, for a cetailed knowledge of history, and it 
did not occur to classical philosophers to attempt to correlate the 
modes of understanding of their predecessors with the times in which 
they lived. Yet it is precisely this sharing of a darkened horizon 
with the surrounding times that Nietzsche, working from Niebubr's state- 
ment, attributes to all ideas. Now the philosopher who gave this theme 
its highest reputation and widest currency was Hegel, and it was precisely 
the Hegelian philosophy of history that managed to avoid the two 
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alternatives mentioned above. According to Hegel, the variety of the 
forms of seeing or understanding can only occur in a certain sequence, 
and they are not simply accidental: they constitute stages in the self- 
understanding of the human spirit, limited stages of real wnderstanding, 
and they culminate in the final stage of unlimited or absolute under- 
standing, that of Hegel's own philosophy. Thus, the ways of seeing do 
see something, they are not based on sheer fictions; but they only see 
what the particular level of human experience permits them to see. 


Now we have three alternatives, and it would seem that 
Nietzsche's use of Niebuhr entails historical relativism pure and simple. 
Certainly Hegelianism and its diverse effects constitutes one of the 
major targets for Nietzsche's criticism in this work. Nietzsche denies 
that history is rational, that it is progressive, that it is complete. 
But he keeps the residue: the principle of historical limitation. 

There remains, however, a crucial question. Are the ways of seeing of 
different periods in some manner ways of seeing, of understanding, or 
are they based on mere arbitrary fictions? All his life Nietzsche 
claimed to be closer to Heracleitus than to any other philosopher,18 
Heracleitus was the original teacher of the finality of "becoming." 

But he did not teach the becoming of all ideas, and he was not a student 
of history. Nietzsche, on the other hand, never ceased being a student 
of history and laid claim to wrivalled discoveries in the field of 
historical understanding. When one reads either the first of his histories, 
The Birth of Tragedy, or the last, The Genealogy of Morals, one is im- 
pressed by the fact. that he is not merely studying the sequence of human 
errors or vain delusions: to study history is to learn something vital 
about the growth, not merely the change, of the human soul. This implies 
that the principle of historical limitation or relativism retains an 
additional Hegelian ingredient for him, and is therefore unlike the 
radical relativism of the purely accidental or fictitious that he derives 
from Niebuhr and that is prevalent in our own day. Here is the problem 

on which we must keep our eye as we proceed to the later Nietzsche. We 
want to understand the precise character and grounds of his historical 
relativism, and how he can restore the absolute but now lightened 
horizons which alone can foster great endeavor in the new age. 


Before leaving this work we should take note of certain 
characteristics of Nietzsche's view of life and culture. First, the 
element of life and action is not human reason but instinct, passion, 
desire, and it is to these that Nietzsche constantly refers and appeals. 
He speaks, for ei ae of life, "the dim, driving force that inevitably 
desires - itself."19 Life is essentially action, not reason; reason is 
somehow derivative, it is not even attributed to original man, between 
whom and the animals there is no radical difference, Reason develops, 
to be sure, but it is never allowed a controlling authority except in a 
few rare philosophers: 


This is how history can serve life. Every man and nation needs 
a certain knowleige of the past, whether it be *through monumental, 
antiquarian, or critical history, according to his objects, powers 
and necessities. The need is not that of the mere thinkers who can 
look on life, or the few who desire knowledge and can only be satis- 
fied with knowledge; but it has always a reference to the end of life, 
and is under its absolute rule and direction. This is the natural re- 
lation of an age, a culture and a people to history; hunger is its 
source, necessity its norm, the inner plastic power assigns its limits. 
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Note that the natural efficient cause for having recourse to historical 
knowledge is a humger that is indicative of a need. Note also that 
Nietzsche speaks of the needs of individuals as well as nations, thus 
allowing for a possible divergence between the two, Nations and in- 
dividuals may not have the same needs, and he wants to allow for this 
disharmony: he does not plainly give priority to the needs of society, 
since the progress of man depends to such an extent on the innovations 
of great individuals... But this leads back to the first point: those 
things that make men human, that give men their distinguishing features, 
do not come from nature; original man is little different from the beast. 
Instead, they are the product of two forces: history, and the creativity 
of great men. Thus culture can be regarded as an artistic unity of the 
life of a people; it is a second, or third, or fourth nature, not a first 
or original nature. Nature does not bring man into such a mould, and 
every culture is an artificial and nighly individualized harmony that is 
compelled at some time to burst asunder and give way to flux. Finally, 
and not least important, we should mention the bellicose language with 
which Nietzsche calls German youth to an attack on the dominant modes 

of German intellectual and cultural life. This intemperance of speech 
was to increase and become more typical once his epoch-making destiny 
appeared clearly to him. In order to build it was necessary to destroy.*1 


I propose now to turn from this little-known early Nietzsche 
directly to the Nietzsche of the last years. By then he was hard at 
work transvaluing values in a much more radical sense, he was the 
philosopher-legislator., Two interrelated questions stood at the fore- 
ground of his attention: what is the value of morality, and what is the 
value of truth? The first question is answered most fully in The 
Genealogy of Morals, and it leads towards its end to the question of 
truth and objectivity which forms a more predominant part of a work 
published the year before, Beyond Good and Evil. Since the moral pro- 
blem is somewhat less difficult to follow, we shall begin with it, and 
we shall end by perusing the message of Nietzsche's masterwork, Thus 
Spake Zarathustra. 


The Genealogy of Morals (1887) is Nietzsche's principle his- 
torical writing, the highest example of critical history, guided, of 
course, by a constructive intention. This intention was to alter 
radically the course of mankind. The Genealogy is a critique of 
morality, and it can only be such because Nietzsche has already discovered 
the true criterion by which to weigh morality. That criterion is the 
maximum potentiality of the power and splendor of the human species. 

The vital word is power, human power. But if the proper standard is 
already known, why try to write a history of morality? Nietzsche re- 
plies that an adequate critique must show the conditions and circim- 
stances out of which values grew, and how they involved and became dis- 
torted. But why try to show how mere errors originated and changed? 

The following reasons occur to us. First, Nietzsche wants to demonstrate 
the natural character of all morality: it is the product of man, and 
only natural causes can account for it. His second aim is to demonstrate 
the kind of causes that account for the various moralities: the causes 
of morality are themselves non-moral, or if judged by the standards of 
any given morelity, they are immoral. When we know this we are freed 

not only from the supernatural but from the moral itself; we understand 
the basis of all moral things. Finally, he wishes to make evident the 
Girection that the new morality must take. The new morality has a 
necessary relation to its predecessors, 
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Nietzsche himself informs us of the principle of historical 
interpretation that he employs and that should be applied in every his- 
torical investigation, whether its object be the evolution of a _ species, 
an individual, an organ, a cultural institution, a habit, etc. 22 This 
principle, we may say, is the final outcome of modern non-teleclogical 
philosophy and science, It teaches that there are no fixed forms or 
final ends. All things or parts of things come about through some act 
of overpowering, and change by acts of overpowering and being overpowered, 
whether in whole or in part. One cannot infer from the present function 
or utility of a part that it came about for that purpose, nor can one 
infer from something's coming about that it did so for a certain final 
function or purpose. Origin and function are utterly disparate, and 
there are no final ends. The process of overpowering goes ever onward. 
Even the death of an individual, Nietzsche suggests, is to be explained 
in terms of the organism's effort to maximize its power rather than to 
succumb. 


One wonders whether this historical principle could be applied 
to philosophical thought itself, and indeed we later learn that the act 
of philosophizing, far from being exempt from the principle, furnishes 
its highest manifestation. But let us first see how it is used in the 
area Of morality. No fixed forms, no final ends -- Dewey drew this 
conclusion too, it is not an arbitrary invention of Nietzsche's; and 
classical philosophy, against which the moderr revolution in thought 
occurred, is its antithesis. 


A genealogy of morals should begin with first things, or at 
least with the first men. We notice that Nietzsche, unlike Rousseau, 
never provides a full description of first or original man in any one 
place. In addition, the three essays of which the work consists are 
not arranged in the order of man's development. This can be inferred 
from the following facts: the slave morality featured in essay #1 
develops out of the morality of a priestly aristocracy. Priests imply 
religion, but for a good part of the second essay, pre-religious man is 
treated, i.e. man at an earlier stage. Again, in the second essay we 
are told that the aristocratic races, from whom aristocratic morality 
arises, were formed not in the "primeval and longest period of the 
human race" but in its middle period. Finally, most if not all of the 
scattered references to original man occur in the second essay. The 
first and third essays, then, are meant to be fitted into, or onto, 
the second. Even so, the chronology never becomes completely clear. 


et us collect the scattered comments about original or 
simply irae man.©S Man begins without a memory, without a stead- 
fast will, without a sense of obligation or conscience. He is the 
slave of momentary desire, he is "wild, free, prowling man," an 
"innocent beast," perfectly adapted to the "savage life of war, 
prowling and adventure." What moves him *s the "instinct of freedom," 
which is only the will to power, i.e. the will to master, to subdue, 
to give a new form to the things around him, especially to other 
men. He delights in cruelty towards other men, and the first personal 
or social relation of men to man is exchange: family life or friend- 
ship as social relations rather than relations of mastery are not, 
Nietzsche implies, natural to man. 


Nietzsche is only trying to draw some conclusions from the 
theory of evolution, which he interprets as requiring that man is not 
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radically distinguished from other animals by nature. Original man is 
a-rational, a-moral, and anti-social; he is likened to the carnivorous 
rather than the herbivorous animals: a beast of prey. This is the be- 
ginning point, and the problem is to explain how morality, or the 
Giverse kinds of morality, come into existence and develop. The first 
thing to be explained is the idea of having a duty, an obligation, an 
"owing." Nietzsche traces this to a long development within man's 
earliest social organization, the tribe, clan or commune. The central 
idea in "owing" originates in the exchange of goods, when something is 
promised, and expected, in return for something else. Slowly man learns 
to promise, he agrees to be punished if he fails to live up to his promise. 
In order to make sure of promise-keeping, to discipline men into it, re- 
course was instinctively had to the infliction of pain on him who fails 
to keep a promise. For a creditor to exact his pound of flesh from a 
debtor was his way of retaliating, and no keener pleasure could be given 
to him than this right to inflict pain on the defaulted debtor. Again, 
in general proof of the severity originally used to make men remember 
their promises, are all ancient penal codes. Thus Nietzsche's reflection, 
an oft-repeated reflection: "How much blood and cruelty is at the founda- 
tion of all"good things"! 


Men want to live in societies in order to gain protection 
against animals and other men. This they learn after some experience: 
it is not fellow-feeling or a natural affection that draws them together. 
But once the clan or tribe exists, certain rules must be followed if it 
is to carry on. Restraints are necessary, and when someone violated a 
prohibition, angry punishment followed. The criminal who accepts society's 
advantages and then violates its rules has broken a promise, hurt his 
neighbors, and forthwith is treated as an outlaw, an enemy pure and simple. 
The modification of such punishment comes about once again through some- 
thing learned from the exchange of goods, and that is the idea of 
equivalence. One can be punished by an equivalent of the harm he has 
done. Justice originates as the will of equals in power to settle their 
grievances through some kind of equivalence and to force weaker men to 
settle theirs. Law originates with the ruling element, the strong, in 
a community. It is a declaration of wnat is just and lawful, and what 
is unjust and unlawful, and it occurs when the connunity grows united 
and strong enough to regard harms to individuals as harms to itself. 
Crime becomes impersonalized, and the strong try to find ways of limit-~- 
ing intra-comnunal disputes, an effort opposed by the resentful weak, 
the merely reactive, who would like to prolcng the "senseless fury of 
resentment." Law is the work of the strong, and the weak are its enemy .©© 


In the longest part of his history, man lives in tribes and is 
subject to the morality of custom, that is, of the "old ways." Only at 
the end of the long discipline involved does there emerge what we call 
the free individual who can promise, will, control himself -- a great 
because a more powerful achievement. States come into existence when 
strong tribes conquer and enslave weak ones. By this time races of 
varying strength or mesterdom had been formed, and a tribe of the strong, 
an aristocratic tribe, had by then already developed a sense of its 
strength. When such a tribe confronts its inferiors, it originates the 
distinctions, and the language, of "good" and "bad." The conquerors or 
aristocrats are good, i.e. they are strong, manly, courageous, wealthy, 
clean, and their servants are weak, despicable, mean, 


Now Nietzsche does not yet attribute a soul, in the sense of an 
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inwardness, a self-consciousness, to the aristocrats. The soul grows in 
the slaves, who now have no further room to develop their own instinct of 
freedom. This urge to subdue or master now becomes internalized, it works 
on the self, it works on the thoughts of the self, it begins to reason and 
imagine, it develops ideals by which it enjoys being cruel to the self; 

in short, a soul is generated, and "the aspect of the world was radically 
altered thereby. "*5 The only event comparable to it would be the origination 
of the superman which it makes possible. 


ae Nietzsche proceeds to show how religion is born out of an "owing" 
. to ancestors, and how the bad conscience, which is identical with the soul, 
ultimately develops slave morality, the ascetic ideal and finally 
Christianity, i.e. the complete overturning of aristocratic ideals. What 
we have to keep in mind is the non-—purposeful character of this entire 
development, and also the degree to which it has no fixed end. Once the 
soul developed, man perhaps more decisively than any other animal, had no 
upper limit. The superman represents a conscious attempt to give him a 
limit, a maximum height, just as nature had given him his beginning point. 
Notice also the implication that the superman, a new aristocratic comnander, 
will restore the aristocratic morality on the level of the soul, that is, 
on the basis of something the slaves provided. It would not be unfair to 
regard him as a dialectical synthzsis of these two elements. Thus 
Nietzsche's formula, "Caesar with the soul of Christ."*7 


The process by which moral distinctions develop is non-teleologi- 
cal, it does not from the outset aim at a definite end. In addition, it 
is made possible by cruelty, enslavement, self-—torture, etc., each unfore- 
seen stage generating its successor. And the key to the whole development 
is the will to power constantly working under different conditions, origin- 
ally beginning as the will to subdue and subjugate things outside of our- 
selves, human beings especially, and then converting to a will to subjugate 
or master ourselves. The soul is a struggle to master ourselves and to 
master others as wells: thus the inversion of aristocratic values performed 
by slave morality. All morality, then is only an expression of the will to 
power, Altruism, Christian love is born out of the hatred for superiors 
and for oneself, and the only consideration for others that has a direct 
origin in health rather than weakness is the respect of the strong man for 
his equals and his disdain for his inferiors. 


What would be the practical result of accepting this teaching, 
as Nietzsche anticipated it? He always claimed to write for the few, that 
is, for the strong-willed and the deep-souled. Only they could understand 
him, they would see that the "will to power" is indeed the truth of their 
being in all its activities, however much this fact has been hidden from 
them by training and self-distrust. History will prove that man is by 
nature and always an innocent being, unbound by transcendent beings, ends, 
rules. It will help restore this innocence, but for the first time a 
fully conscious innocence. Nietzsche's followers will seek power know- 
ingly, they will seek to maximize their own power and splendor both in- 
wardly and outwardly. And they will do so knowing full well that great 
things depend on blood and crvelty. We are reminded of Hegel's 
"slaughterbench of history," and further of Machiavelli's teaching about 
the jnmmorsl origin 


of moral orders. This ultimate parent of Nietzsche's 
moral-political doctrine, in wion with modern non-teleological natural 
science, was known to Nietzsche himself, and his most astonishing 
practical apneal also shows a fine Mechiavellian lineage: it is a eall 
to his followers to conquer the world and rule it tyrannically.© 
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The basis of this tyranr 
objectivity a justice, and this 
will to powe: 


ae teaching is the denial of the 
al stemms from the primacy of the 


To talk of intrinsic right and intrinsic wrong is absolutely 
nonsensical; intrinsically, an injury, an oppression, an exploita-— 
tion, an annihilation can be nothing wrong, inasmuch as life is 


essentially (that is, in its cardinal functions) something which 
functions by injuring, oppressing, exploiting and annihilating...©9 


It is a corollary of this grin aa that conditions of legality can be 
only eryceptional conditions and are subordinate to the will's striving to 
create "larger units of strength." A legal world-state aimed at ending 
all fighting would be hostile to life. But mastery cof the world is a 


lofty aim by which to engage the ambition of the future aristocrats. 


n the last essay of the Genealopy Nietzsche describes the 
ascetic priest and the oes ideal and asks about the possible sources 
of opposition to them. He dces not find such oppositicn forthcoming from 
philosophy or science cr history. All are infected with asceticism, all 
are imbued with some element that makes them flee from life, from the 
instincts, from the earth. The last refuge of the ascetic ideal is the 
will to truth, the belief in the value and possibility of objective 
truth. This valuing of truth is Chris ti anity's last remnant. Why is 
it ascetiz? Because it establishes a realm that is beyond man's control 
beyond his will, and man suffers by comparison. with this transcendence. 
Man cannot feel completely at home as long as he is judged by something 
that does not issue from himself. He needs scmething to love if his 
life is to have meaning and direcstion, but that something must not 
denigrate any part of him, it must not lift the intellect above the body . 0 


ective knowledge and the related question 


Tne possibility of cbj 

of the character of the philosopher both receive considerable attention 
in Beyond Good and Evil (1886). A veritable arsenal of irrationalism is 
put at our disposal as Nietzsche uncovers the subecnscious determinants 
of philosophic and scientific thought. The needs of man, the needs of 
races, the needs of a pericd, the onde of individuals are the crucial 
producers of inman thought: thought is largely the work of our subconscious 
selves, it is "human" througn and through. In short, there is no objective 
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jts claim. This is not to say that certain of these falsities posing as 
truths may rot be necessary to man. The basic ones are necessary, but 
only as a framework without which human life could not go on, 99 
theses involve certain further the 
claim that there is no objective knowledge mn it be 
true? are cther truths presented as objectively 
true, e.g. those about the will te power, etc. ? 
Finally rhs can Nietzsche himself live if he knows 
necessa ry t truths to be illusory? Nietzsche ces 
fron his dean of objectivity: knowing i and motion- 
less receptivity of a non-material mind to something ide AS ‘a 
end of Genealopy, all knowing is a relati 
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knowing can be false. Falsity would itself vary with individual perspec- 
tives or needs, and the result seems to be chaos. Indeed, Nietzsche goes 
so far as to maintain that every Philosophy has at its root a certain set 
of values or intentions from which its whole direction is derived. The 
corollary of this individuation of truth is the individuation of good, 
conveyed in his oft-repeated maxim: be yourself, give a law to yourself, 
there is not one way.S¢ 


If all philosophy has an active urge, a valuing, i.e. a morality 
at its root, if every philosopher is driven by the most spiritualized 
form of the will to power, which is the will to make over the universe in 
his own image, then this should hold for Nietzsche's own philosophy as well. 
Its central theme is the will to power. Of what is this expression? Of 
course of Nietzsche's own will to power, and that this was in fact his 
deepest urge he readily admitted. But then in the strict sense his 
philosophy is purely personal, it is only his and can make no better claim 
than being "Nietzsche's thoughts." These thoughts would represent the . 
purpose or ideal to which he is committing himself, in which he invests 
his full being. In this direction lies something like existentialism, 
and Nietzsche did at times employ this self-interpretation.55 On the 
other hand, it is impossible to miss the claim to something more in 
Nietzsche's writings. That something more is truth, taken in the old 
sense, That all knowing is from a perspective, that the will to power 
works in all living things, that morality has a certain status- these 
cannot merely be Nietzsche's truths or even truthes relative to Nietzsche's 
time. Somehow in them there occurs a coincidence between the real 
character of things and the philospher's knowing. 


Yet there is still a sense in which this is Nietzsche's knowing, 
for the coincidence in question was not always available to the human mind 
and is still not available to most minds. The time had to be right— history 
had to develop up to a certain point- and the individual had to be right. 
The time- e.g. only a European who had the cultural heritage of Christainity 
and of modern critical philosophy and who lived in an age of decline— and 
the individual, one who had to have experience of both sickness and health, 
one who could experience in himself the various perspectives from which 
men see things, and one who, above all, had to have an imperious will to 
power that would drive him intellectually through every kind of prejudicial 
belief and emotion, Only through such a conjuncture could real truth be 
achieved, The beholding of this truth required, as its condition, u very 
great activity of soul.°4 


This position has the merit of at least an apparent consistency. 
The only event compsrable to the revolution in thought thus occasioned by 
Nietzsche's thought would be the first emergence of the soul itself in the 
slave classes of old. But its significance is even more radical than that: 
for the first time a being appears in nature who not only thinks he knows 
but knows. And the new knowledge must be called objective, however much 
it depended upon interpretations, values, etc. as its instruments. And it 
is absolute, however much it depended on prior historical developments, 
But of what kinds of things can there be objective knowledge, and how is 
such knowledge proven? 


in several of his writings Nietzsche tells us that the only 

thing we can know directly is our own will in its various forms, At 

one point he goes so far as to call thinking only a relation of our desires 
and passions to each other, and this of course is the only position consistent 
with maintaining the universality of will to power, Whether this is a 
possible understanding of any thinking that is at the same time a knowing 

is another story. But let us follow Nietzsche's point that we are directly 
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aware only of our emotions, impulses, desires, willings. He adds that 

we cannot go further in the direction of the knower of the things known, 

We cannot know a self thet wills or even show’that such a "self" substance 
exists, and we cannot know any object apart from the interpretation we 
humans put on it, or even shew that such a thing-in-litself exists. The 
result is a kind of phenomenalism, where all we know is our experience, and 
the core of experience is valuing or willing. (We ought to mention that 
Nietzsche was not thoroughly halgiigs ou with this position: he cites the 
difficulty of claiming that the eé is the cause of our seeing phenomena 
and also only phenomenal itself. )55 


How do we know the limits of human knowledge? By noticing the 
aifficulties to which the cognitive claims of both the senses and reason 
are subject. Nietzscne accepts, in other words, the original Cartesian 
manner of posing the basic problems; which is that of moving from awareness 
of our own experience to awareness of being. But he claims to go far 
beyond even Kant in reducing the area of what we can truly know. If we 
can only know our willings and the projection of our willings into other 
- things, psychology, especially historical psychology, becomes the queen 
“ of the sciences. But what is the corisequence of all other knowledge and 
for life? One alternative is nihilism: "Nothing is true, all is permitted." 
In other words, there is no objective knowledge, and there are no objective 
values, This ieads to aimlessness and despair. The other alternative is 
to rejoice. We are the source of all valuing and of all apvarently objective 
knowing. The meaning of things is given to then by man, and once man knows 
this he is free to create for himself goals of dedication weich are in 
keeping with his whole being. Each can be himself, give his own law to 
himself. But this ultimate variety Fi not suffice for Nietzsche, There 
is a gradation of men, one whish co nds to the gradation in the problems 
they cope with, and this at least a st, refers much more to their 
internal than te their externsi power.¥! The power of men is the criterion 
for the hierarchy of men. Ton construct a proper ideal for mankind as a 
whole involves constructing an extension cf what is at work in all men: 
the will tc power, “he single ideal which is consistant with reality is 
the Superman= and idesl “which by its nature will either bring about the 
subservience of, or eliminate, all other goals, To will superman as the 
object of our love and dedication is the thing man must do when for the 
first time he consciously creates his own ultimate goals. Man must will 
to surpass hiuseif, Bat the term "man" is deceiving. It is the highest 
men of the present to whom Nietzsche appeals: all other men can only be 
their instruments or means. 


56 


The highest are to will a goal projected out of their own stage 
of development, a surpassirg of themselves, A determined effort is to be 
made to do what ature does not do, Nature it creates and 

destroys without ee ee. it does not care about the hignest men, 
The past history of man that “the medicre, the weak, the 
stupid outsurvive the stron witness the triumph of Christ 
is the main reason way the highest must now combine the highest physical 
with the highest spiritual power: it is to essure the predominance of 
their own type. There is no place for the humanly highest in nature's 
scheme. Nature has no scheme, it is not a cosmos. Only man cares for 
man, and only the hignest men for their own type. 
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when they discipline and master themselves with a view to their own 
perfection, 9 Thus, to will the superman is, for the highest men of the 
present, to will an extension of themselves, but it is to do for themselves 
what nature as a whole would not do. 


Nietzsche and his suwoermen will power, the utmost power. What 
would be the greatest power they could strive to attain? Nietzsche 
acknowledges, in Thus Spake Zarathustra, that he is no lion; his power 
is that of original discoverer whose words help to break down the old 
and inspire the new. “And blessedness must it seem to you to press your 
hands upon millenniums as upon WAX. » OF Nietzsche's internal power is 
that of the philosopher, his external power is that of the critic and 
teacher. Both are his work, and both must be desperately pursued simply 
because of their utter singularity in the history of the universe. What 
there is to know of the nature of things is not in principle available 
to the best minds at all times, and in fact, since the universe of things- 
in-themselves is not itelligible to man, theoretical knowing or contemplation 
must lose its old supreme dignity, and creativity or the re-shaping of the 
actual world becomes the summit. Stated in another way, the character of 
the Biblical God wins out over the character of the Aristotelian God, £0 big 
philosophy is really only the most spiritualized will to power, the urge 
to become the first cause of all things, then the prospects of Nietzsche's 
own success or failure will.understandabie arouse a very considerable amount 
of anxiety and desperation in him. 


We can see how why Zarathustra refers in his last words to his 
striving after his work rather that his happiness. To be concerned about 
changing the world is necessarily to be umhanoy. “ut was this not implied 
from the very beginning cnce the will to power became the driving force to 
which men were to give their whoie heart? Everycne striving for power has 
to be worried about being overpowered, he must constantly seek to extend 
his power, But the existence of iertnine independent of his power threatens 
his power. He must therefore strive for omnipotence Nietzsche's relation 
to the Bibical God is manifest. This raises the ne as to what man can 
or should overpower, Can he change the past? Can he eliminate evil? Can 
he overcome his own mortality? Or, in general, can he become the master of 
nature ?4 


The last phrese reminds us of Francis Bacon, whom Nietzsche calls 
the "first realist in thehighest sense of the word" in Ecce Homo. Bacon 
wanted an experimental natural science to extend man's control over all things, 
permitting him to use or remake keel as he wills. Bacon wanted to elevate 
man above all rig it to increase man's power in an unlimited way, and so does 
Nietzsche, Yet in Zaratihustre it is quite striking that nature, unaltered 
nature, provides with the tting he External nature, 
or nature at large, receives a human antexpre’ vatic but it is otherwise let 
elone. As for Nietzsche! jentific technology, 
that mechanism for the conquest of nature, it never seems to come out fully 


and clearly. Of course he has no sympathy whatsoever for "raising the stendard 
of living," or for elevating the working man. But he realizes that the power 
of modern man, his power to wage war in particul is inexorable bound up 


with technology, Could the ne asears attempt to win global supremacy 


with pikes? Once achieved could it be maintained with pikes? By depending 
te) crucially on the actual historical world, then, Nietzsche is forced to 
accept the scientific connuest of cadet Nevertheless, it is clear from 
Zarathustra that even the superman needs to get limits to his own striving 
for power, Zarathustra necds the sun, the earth, his enimals, he even needs 
suffering and antagnoistic forces in the world and in himself. Joy can 

only come about through the overcoming of antegonisms, i.e. through suffering, 


+ 
: 
! 
= 
- 
cee 


It cannot will itself without willing suffering. And by action rather 

that speech Zarathustra seems to add that man's joy and work reauires things 
that are not the direct object of his strugrles: he needs a natural 
environment. In on place Zarathustra asserts his role and blessings: "to 
stand above everything as its own heaven, its round roof, its azure bell and 
eternal security." But Zarathustra himself needs an enviroment, he needs 
the actual, elbeit ephemeral, heavens. But he also knows himself and his 
influence to be ephemeral. These and similer considerations lead Nietzsche 
to posit, and attempt to vrove, the eternal return of all things in exactly 
the same order and detail.as always. So act that you would wish for the 
eternal return of your action, your joy, and of all other things too! This 
is Nietzsche's highest motive, and at the same time the source of his 
consolation and his sense of limits. It is his “amor fati," the joyous 
ee” a of all that sulminates the greatest attemptto overpower or reject 
all. 


leaving much unclarified in a philosophy of extreme subtlety, we 
turn, finally, to Nietzsche's view of the politices of his own day. His 
biew of the condition of the highest man in his own day-— European man- is 
absolutely central to all his efforts, since man and man's improvement are 
absolutely central to all his efforts. Now what lies before Nietzsche? 
Evropean man is in a state of tension, but the strongest forces actually 
present are drageing him toward total degeneration. Man is heading toward 
the Last Man -a condition where all dedication to high ideals has ceased, 
where the comfort of living in a herd and satisfying physical wants with 
complete success prevails. Christanity has faded into democracy, liberalism. 
Socialism and materialism, usering in the era of the common man, of complete 
vulgarity. Are there any counter-forces? The old aristocratice remnants 
have themselves succumbed. They have compromised with the people, given 
them power. What is worse, they have lost the will to rule for themselves: 
they went to rule for the common good, All is narrow and petty in the modern 
world, Actual politics is petty and mean, including the rivalries of European 
nationalities one with the other. Jn short, no great ideal, old or new, rules 
the political world, The same in true of the intellectual world. Philosophy 
has shrunk to epistemology science has lost its great faith in being able to 
show man how to live. Again, no great, inspiring ideals. 


Mankind is at a dividing point. It can go, as its strongest 
ten‘encies are forcing it to go, toward nihilism and animal security. Or 
it can follow Nietzsche and return to human greatness, to heroism on a higher 
level than ever before, But his requires that a few be amancipated by 
Nietzsche from the very great temptations of the non~heroic life. They must 
be freed intellectually and stimulated emotionaily. To do this, Nietzsche 
knowingly runs the risk that his teaching may have other disturbing effects. 
The risk is worth it, there is no other way. Nietzsche must assist in the 
destruction of the old in order to make way for the new. What will the new 
be like? We cannot avoid Nietzsche's concentration on politics, on war, on 
conquest, on ruling men tyrannically, that is, for the sake of the rulers 
alone. This is plain for all to see-in the last works; indeed, it is a 
strain that was present from the very beginning: witness Nietzsche's very 
early work on the Greek state. Moreover, it is full consistent with his 
understanding of the will to power and his admiration for the originals of 
all aristocracies, the primitive blonde beests of prey. ‘His call, then, is 
for new conflagrations, Caesarian trainers of civilization, the unity of 
Europe under new Napoleons or Caesars (this is his "Good Europeanism," 
and the struggle for the mastery of the world, i.e. politics on a slobal 
scale, Anew absolute aristocracy and a new Hierarchy of men and Values 
should be brough into being, The new rulers will have to be harder and 
shrewder than the conquerors of old, but their most radical difference 
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will be their souls: they will be the subtlest and most relentless of 
philosophers, lovers af the most beautiful things, lovers even, or perhaps 
especially, of mankind, They will combire philanthropy with the severest 


egoism -— the two ere inseparable ,49 


Nietzschae was no Emerson, nor was he an Alfred Rosenburg. He 
did not follow Socrates, Dionysus was his god, and Dionysus, as Nietzsche 
saw him, dontained a Socratic element transfigured by something additional, 
some kind of wildness, We cannot say that Nietzsche intentionally fathered 
fascism. But we can say that he intentionally fathered sonpof its essential 
elements, though he would have hated those unsuspected elements which 
necessarily accompanied the ones he himself sought. For it was evident from 
the beginning that a new barbarian chieftain was a more likely occurence 
than a Caesar with the soul of Christ. But tyranny, global war, cruelty, 
the cult of the physical, myth-making were all crucial to Nietzsche's 
preachment: only the tyrant and his henchmen, the antisemitism, the 
degradation of the spiritual the sheer trutality would not have been 
acceptable, 


In a case like this, moral indignation would only be a shield for 
our complacency. Nietzsche wes not an erratic event in the history of modern 
though, he was its logical extension- and a much more logical extension, may 
I say, that John Dewey, with whom he shared the non-teleological premiss and 
the joy at the liberation it promised. Man liberated from fixed ends, man 
satisfying his changing needs, man creating his ow destiny. “4 That all sounds 
very familiar. Human desire then becomes the standard- in Nietzsche's terms, 
the will to power- and a very shaky standard it is too, Well, we can go the 

way of logical positivism and give up the game entirely. Or, we can go back 
' to that very Socrates whose rationalism Nietzsche rejected in favor of 
Dionysus. If Machiavel'i, Descartes and Bacon lead to ourselves, we ought 
to re-examine the tradition they cooperated in attacking, the Socratic 
tradition, We may then be able to learn why severity, aggressiveness and 
that highest of virtues in Nietzsche's eyes, magnaninity, had to be subordinated 
to something higher than themselves, something intrinsically gentle. We 
may also discover how knowledge and philanthropy= including the philanthropy 
to which Zarathustra testified- are to be accounted for, But in this task 
we will at leest require Nietzsche's unswerving desire for truth, 
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PROBLEMS OF RESEARCH IN SOVIET FOREIGN POLICY 
by 


Alfred G. Meyer 
Michigan State University 


Let me begin by stating that, in my opinion, there are no essential differences 
between problems of research and problems of teaching, in this or in any other 
field of study. In making this bold statement, I start from the assumption that 
whatever can be investigated can be taught. To be sure, the most competent scholar 
may find himself teaching in an institution that lacks basic facilities for teach- 
ing, such as books, periodicals, and documents, or students who can read them in 
the original language. Outside of this difficulty, which is not restricted to our 
field, some might think of the peculiar influence of political bias that hampers 
the teaching of Soviet foreign policy. But bias is as much a problem for the 
researcher and the teacher as for the student. 


A survey of doctoral dissertations inthe field of Soviet studies being written 
by political scientists will Cisclose that most of the work done in this field 
deals with foreign policy or the related problems of international communism. I 
do not know what the reason is; but we can speculate about it. Is it because 
Soviet foreign policies are considered more interesting than domestic affairs, 
perhaps because they affect the outside world (i.e., us) more immediately? If this 
is the reason why this area of investigation attracts so many budding scholars, I 
should like to warn them that they may be in error, though that is a matter of 
Opinion. Perhaps the belief is that problems of foreign policy are more research- 
able in that more data are available. Whether or not this is the reason, I should 
insist that this belief is quite fallacious; and the dearth of really good 
scholarly works on Soviet foreign policy surely supports this opinion of mine. 


It is, of course, quite easy to write a chronicle of overt Soviet acts and 
pronouncements affecting Moscow's relations with the outside world; and the 
chronicle can be completed by listing all such acts and pronouncements affecting 
the USSR that originate outside the Soviet Union. There is a problem of selection 
here, not only because the sheer bulk of pronouncements is forbidding, but also 
because the chronicler will have to decide which elites in the non-Soviet countries 
are important enough to be taken into consideration. Nonetheless, the chief pre- 
requisites for the accomplishment of such works are patience and a knowledge of 
-Russian. An excellent example of the type of study I have in mind is Max Beloff's 
indispensible work on Soviet foreign policy from 1929 to 1941. 


One can further subject easily accessible material of this sort to various 
methods of quantitative research, for instance, content analysis. Harold Lasswell's 
famous erticle on Soviet May Day slogans is a good example of the kind of work 
whieh could be done in large volume. The kind of painstaking sleuthing which 
Myron Rush has done in tracing the rise of Khrushchev might yield significant 
results when applied to Soviet pronouncements and overt acts in foreign policy 
matters. Perhaps we should not speak of the two studies in one breath. Lasswell's 
article is a straightforward application of a research gimmick to a very limited 
set of data; and its results can do no more than to confirm information thet had 
long before been derived by more traditional methods. Rush, in contrast, has sub- 
jected an immense wealth of data to the much more complicated and sophisticated 
test of his and his associates’! intimate knowledge of Soviet ideology. Patience 
and familiarity with the language must here be supplemented by an acquaintance 
With Soviet jargon that only very few individuals can hope to attain. 
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That research of this kind, valuable though it is, does not present us with 
more than first essential steps toward an understanding of Soviet foreign policy 
need not, I trust, be emphasized. The overt acts and pronouncements of government 
officials which become the chronicler's material are, as everyone is aware, but 
the surface manifestations of a hidden political process, which many if not all . 
of us consider far more interesting than treaties, notes, and public oratory. Any 
of you who had occasion to examine archival material from foreign offices will 
know about the tremendous amount of negotiation, correspondence, consultation, and 
other informal work that precedes the formulation of overt foreign policy acts. 

All of us are aware how important these operations behind the scenes are for an 
understanding of foreign policy. Diplomatic history cannot really be written 
without a study of foreign office archives and the memoir literature that usually 
supplements these documents. I deliberately say "diplomatic history" because 
foreign policy archives hardly ever are open to public inspection or even to 
scholarly research except decades after the event. This applies perhaps even more 
to matters concerning Soviet foreign relations than to those among Western 
countries, if indeed there is a difference in secretiveness. The reason for this 
is that the Soviet government is especially careful to keep its governmental 
archives locked; and, unlike some Western governments, it faces no domestic politi- 
cal pressures to publish selected dossiers, be it in order to discredit the former 
"in" party (as in the publication of the Yalta papers) or to justify a present 

"in" party's policies (as in the Truman administration's Whitebook on China). But, 
pressures of this kind notwithstanding, Western governments too can be expected to 
be most reluctant to publish documents concerning their relations with the USSR, 


precisely because dealings with Russia are so controversial and delicate a political 
natter. 


Still, the fortunes of wars and revolutions do unlock governmental archives; 
and the Russian files of the German foreign office have revealed diplomatic 
maneuvers which normally would surely have remained secret. I have no desire to 
minimize the importance of the documents on German-Soviet relations; but it deserves 
to be pointed out that here too we are faced only with what I have called the sur- 
face manifestations--not indeed of the German side, but of Soviet policy. 


To dig more deeply into the making of foreign relations requires more than 
the data that might satisfy the diplomatic hostorian. It requires that foreign 
policy be regarded as part of a larger whole, which may be called the political 
structure, the culture, or whatever other total system the investigator prefers to 
take as his matrix. In other words, the attempt to understand foreign policy 
requires interpretation. While this requires a structuring of empirical data that 
transcends empiricism, it too is subject to verification, albeit to a limited 
‘degree. My point is not only that interpretation is a legitimate step for the 
s0cial scientist to take, but also that some interpretations are more valid than 
Others, either because they are more plausible in the light of various kinds of 
General knowledge we mey possess, or because events prove them to be correct. 
Furthermore, regardless of pleusibility, certain approaches to Soviet foreign 
policy may be more useful than others for various purposes, such as, for instance, 
the prediction of future action. 


What I propose to do in this paper is to survey and evaluate various interpre- 
tations of Soviet foreign policy. In other words, I intend to examine the principal 
determining factors that might be said to underly this policy. 


1. Tradition. 


A few years ago, academic discussion of Soviet foreign policy was dominated 
by the controversy whether it should be seen as an aspect of the communist world 
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revolution or as a continuation of tsarist imperialism. Like many “either-or" 
problems in social science, this debate was largely meaningless, because in the 

eyes of the Soviet leaders tne interests of the world revolution and the interests 
of the Soviet national state were largely identical. The issue has since fallen 
into oblivion--deservedly so, because it wes a debate over words, not over sub- 
stance. And yet, for purposes of analysis it is fruitful to distinguish the motives 
and policies that can best be explained by reference to Marxism-Leninism from 

those that seem to be a continuation of traditional (tsarist) Russian policies. 


Among the factors making for continuity, geography is obviously the most 
pervasive one. The geographic environment is so inevitable that references to it 
tend to be regarded as commonplace; and so constant that it cannot at all help us 
in explaining changes in foreign policy. All it can ever explain are the recurring 
problems and the perennial goals: problems such as that presented by Russia's open 
borders in the European plain or the overlap of ethnic minorities into neighboring 
countries; goals such as warm-water ports or strategic footholds in the Near and 
Middle East. 


Perennial though geographic facts may be, they are yet affected by techno- 
logical change. On @ shrinking globe, heartland theories are subject to re-examina- 
tion. If the search for warm-water ports was ever an important factor (some deny 
this), then the air age may have made it obsolete. If the arctic border of the 
USSR has, so far, played a minor role, the atomic ice breaker and submarine as well 
as intercontinental missiles may give it new significance. In short, even the 
constant problems and goals of Russian and Soviet foreign policy may be changeable; 
end the question then is to what extent the people formulating this policy are 
aware of the necessity for change. In any event, the scholar must remain on the 
alert for them. 


In studying the foreign policies of various countries, the influence of 
another seemingly constant factor has remained thoroughly controversial. I am 
referring to that hotly debated thing called national character. According to 
some scholars, the Soviet government behaves like a Dostoevskian character, whose 
actions, in turn, may be closely related to the child-swaddling Russien peasant of 
Messrs. Gorer and Rickman. Daring hypotheses of this and the more spiritual kind 
have not, in my opinion, given the scholar more than the mere suggestion of another 
dimension within which he might place the study of foreign policies. I, for one, 
have never found this dimension to be very helpful, but would like to be shown what 
it can contribute. It deserves to be pointed out that national character even more 
than geographic facts may be changing; and some students of national character have 
suggested this to be the case with the people of Great-Russia. Moreover, the Great- 
Russian peasant from whom Russia's’ soul hes usually been abstracted may not be in 
power. In his place, there may be a Georgian peasant like Stalin, a Ukrainian coal 
miner like Khrushchev, a Jewish intellectual like Trotsky, or a Great-Russian 
aristocrat like Lenin and Chicherin. If, finally, we examine the actual code of 
behavior derived from national cheracter, say, by Leites, we find it so ambiguous 
that it helps us very little in understanding Soviet foreign policy. 


2. The National Interest. 
The line of continuity from tssrist to Soviet foreign policy becomes rather 


more meaningful when we draw it by referring to the national interest rather than 
the nationel character of Russia. 


fhose scholars who use the concept of the national interest usually take it 
for granted that this interest is fairly specific, and, further, that it is readily 
discernible to all those who seriously deal with the making or the study of foreign 
policy. It seems to me that any examination of the actual policy-making process 
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proves the contrary: disputes about foreign policy are so ubiquitous that 
obviously the national interest is not readily discernible. And where there is 
agreement, it is on the bare fundamentals, such as the need for defense, which 
ell interested groups would accept as part of the national interest. 


Still, it is useful to keep in mind that all countries, including the USSR, 
face certain perennial problems, the solution of which may legitimately be regarded 
as part of the national interest. The problems posed by the geography of the 
country are part of this. Other problems are a bit less static. 


The continued existence of the nation, i.e., national security, is one such 
constent goal. Its importance, however, relative to other goals, has fluctuated 
widely. In the first few weeks and months after the revolution it was not pursued 
at all and then emerged, beginning in early 1918, when hopes for the immediate 
spread of a world-wide revolution faded and the Soviet leaders began to identify 
the goals of the workers of the world with the Soviet national interest. From the 
beginning of the civil war until the battle of Stalingrad, problems of national 
security may be said to have overshadowed all other considerations, although for 
@ number of years their relative importance remained highly controversial. Still, 
ell Soviet leaders were obsessed with awareness of Russia's weakness in comparison 
with the West and sooner or later gave high priority to defense policies. A 
goodly portion of the history of the Third International can be explained by this 
preoccupation; so can the repeated Soviet efforts concerning disarmament, and, 
much more important, the more convential steps of Soviet diplomacy. Soviet power 
politics from the treaty of Brest to the battle of Stalingrad can be described as 
a series of defensive moves typical of weak countries that are forced to co-exist 
with strong and hostile neighbors. Once we have said this much, however, we must 
recognize that a country in this typical situation must inevitably choose from 
among various possible courses of action. It can, for instance, attempt to ally 
itself with the strongest of its neighbors; or it can attempt to form a protective 
alliance with all the other weak powers; or again it may strive to straddle the 
fence as @ neutral observer, a tertius gaudens watching the strong and the weak 
among its neighoors fighting and weakening each other. In the first twenty or 
thirty years of its existence, the USSR has tried all these policies, with varying 
success, and often pursued two or more of them at one and the same time. 


Once the requirements of national security are fulfilled, less urgent aims 
may become part of the national interest. We can probably say that, in some 
fashion, all great powers have a latent urge toward expansion, which of course, 
can take many forms, from brute conquest to subtle domination or economic exploita~ 
tion. Thus urge can be explained either by reference to the search for security, 
or by the aim to increase national wealth or to spread a particular way of life. 

In any event, it ceases to become latent only when the country is strong enough to 
do something about it. 


I make this point because I have the feeling that very often we tend to become 
overly concerned with the motives and aims of Soviet foreign policy, with "what the 
Kremlin wants." What the Kremlin wishes to do matters less than what it will be 
able to do; motivation is less important than capability. And since a reasonably 
sane set of leaders can be expected to be aware of the limits of their capabilities, 
they can also be expected to define the national interest in reasonably realistic 
terms. 


If this is correct, then the battle of Stelingrad, the first successful 
nuclear blast in the Soviet Union, and the launching of the first sputnik are 
hilestones and turning points in the history of Soviet foreign policy. For their 
implication is that the USSR is now one of the two major industrial nations of the 


7 


world and therefore also one of the two most powerful military powers. It stands 
to reason that this change in status must have had a profound effect on the conduct 
of foreign relations. Yet here again several alternative courses of action are 
open to the policy maker; and a knowledge of capabilities does not suffice to pre- 
dict which one will be taken. The Soviet leaders, for instance, may now feel less 
threatened than before and may consequently become more willing to co-operate and 
peacefully co-exist with the Western powers. On the other hand, they may have 
become more cocky than ever before and hence less and less for peaceful co-exist- 
ence. In turn, the direction taken by Soviet foreign policy in this regard will 

be affected by the leaders' understanding of the nature of modern warfare, and by 
the degree of awareness they have that all nuclear powers may have a mutual interest 
in curbing and preventing war. 


What emerges from this brief discussion is the realization that today more 
than ever students of international polities or of any country's foreign policy 
must be familiar with the potentialities inherent in modern weapons systems; with 
the various types of warfare that can be waged today; and with the strategic 
thought current in the country under investigation. They must know that to some 
extent the weapons dictate the nature of the foreign policies, but that alterna- 
tives remain. Consequently, further determinant elements must be taken into con- 
sideration in order to understand why some alternatives are chosen over others, or 
perhaps even to venture prognoses as to the choices that will be made. 


3. Ideology. 


In the beginning of- this paper I alluded to the persistent belief that Soviet 
foreign politics are Soviet foreign politics are easy to study. This belief is 
based on several misconceptions. One of them is the idea that Marxist-Leninist 
thought is an infallible guide to action for the Soviet leaders, an operational 
code or a master plan. The notion seems to be that this code can be puzzled out 
by us just as it has supposedly been elaborated by the Kremlin; and that for every 
conceivable political situation there is what our military would call a book solu- 
tion. On the basis of such assumptions, Leites worked out the Politburo's “opera- 
tional code," and John Foster Dulles made a collection of Stelin's articles and 
speeches his bedside reading. In actual fact, however, Marxist theory neither 
provides a firm conceptual framework for a foolproof definition of any prevailing 
political situation; nor are there any unambiguous book solutions for situations 
that have been defined. On the contrary, the doctrine is extremely elusive when 
attempts are made to derive practical policies from it. Finally, there is legiti- 
mate cause to question the role which Marxist-Leninist ideas still play in Soviet 
decision-making processess. 


Such doubts notwithstanding, Marxism still serves as a tool of analysis for 
Soviet leaders. One reason why it continues so to serve is the fact that its 
terminology continues to be used; and lenguage cannot help being a guide to 
thought.2 Beyond thet, it seems to me that Marxism in the Soviet Union is more 
meaningful as a tool in analyzing the Western world than in any other field of 
enquiry. We may disagree with the image the Kremlin has of us as much with the 
self-image they have devised for themselves; but at least the ideology they apply 
in both instances was designed originally to describe the capitalist world of a 


Incidentally, since this language also serves as the esoteric code through which 
the members of the Soviet elite communicate with each other, intimate familiarity 
with it may help us to decipher those of their discussions that reach us on the 
printed page. See my remarks on the work of Myron Rush, ebove. 
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century ago. Its use in analyzing the present-day world of free enterprise there- 
fore requires less adjustments and less mental gyrations than any other application. 


The commitment to Marxism implies certain fundamental attitudes on the part 
of all Soviet leaders, attitudes which may not be completely in harmony with each 
other. I would list three of them: an assumption of a mutual hostility that can 
be smoothed over temporarily, but cannot be eliminated except by the annihilation 
of the West; secondly, the certainty that, sooner or later, the Western world is 
bound to be destroyed by its own inherent contradictions and revolutionary action 
by the proletariat, the colonial peoples, and the Soviet world; and, finally, a 
simplistic conspiratorial view of the West as a more or less cohesive bloc, united 
by the common goal of destroying communism. However vague these attitudes may be, 
however much they may be subject to temporary amendments, they do seem to underly 
the thinking of al] Soviet policy-makers; and this alone should be enough to have 
us make a sharp distinction between tsarist and Soviet foreign relations. 


Beyond such basic conclusions, however, the reigning ideology provides no firm 
guidance to those in the Kremlin who seek to understand the outside world. It may 
guide them; but it provides ambiguous guidance. Marx and Engels and their followers 
have used far too many different concepts and methods in their short-term analyses 
of political situations to make their doctrine a simple scheme. The framework of 
their ideas has, within the borderlines of long-range dogmas, remained flexible and 
surprisingly impressionistic. It can therefore suggest various conflicting analyses 
of the West--quite legitimately so, because, after e11, the West is as unpredictable 
in its international relations as the USSR. 


In addition to being a code of communications and a tool for analysis, Marxist 
doctrine provides its adherents with goals. Does the Kremlin pursue these goals? 
Are the Soviet leaders still Marxists in that they honestly fight for socialism? 
Father Bochenski once said to me that there are far more Marxists than we in the 
West are Christians. I tend to agree with him, but wonder how much that means. 

The goals established in the Communist Manifesto are secular and might be atteain- 
able, whereas those of the Sermon of the Mount, I think, are not. It is therefore 
easier to come near being a Marxist than to come near being a Christian. 


A look at the record is inconclusive. Deeply committed to the aim of further- 
ing the proletarian revolution throughout the world, the Soviet regime nonetheless 
saw fit to enter into relations with capitalist countries, in order to maintain 
its own existence. The gap between the uncompromising revolutionary attitudes and 
the struggie for national existence was bridged by the dogma that the national 
interests of the Soviet state were identical with the interests of the world-wide 
proletarian movement. The revolution had found a fatherland, and every cless- 
conscious proletarian was exhorted to support it to his last breath. Support of 
the USSR was made the acid test of a conscientious revolutionary. 


From 1917 to our day, the international communist movement sand the Soviet 
State have been inextricably intertwined with each other in goals, policies, per- 
sonnel, and institutions. Perhaps it is fruitless to inquire who made use of whom-- 
whether world communism was a tool of Soviet diplomacy or whether Soviet foreign 
policy was merely one expression of revolutionary aims. Instead of attempting to 
answer this question, I prefer to assume that both the pursuit of the Soviet 
national interest end that of furthering the world revolution were undertaken 
Sincerely and seriously, even though the Kremlin appears to have given priority 
to the Soviet national interest whenever a choice had to be mede between the two. 
Occasionally, the tio pursuits and the institutions engaged in them have aided 
each other. But, as a rule, the aims of Soviet foreign policy and those of world 
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communism were difficult to reconcile; and the policies followed in the pursuit of 
these conflicting aims have disturbed and frustrated each other, with the result 
that neither Soviet foreign policy nor the world communist movement were blessed 
with outstanding successes for over two decades. 


In practice, Soviet national interests were given priority. In theory, the 
goal of world communism was never disavowed; and today it mey be re-emerging as a 
more practical pursuit, aided now by the development of the Soviet Union into a 
major world power and by the rapid growth in the intensity and spread of the revolu- 
tion of our age. The identity of the Soviet national interest with the interest 
of the world revolution, which may have been no more than phony political rhetoric 


twenty years ago, may have acquired new meaning. 
4. The Nature of the Soviet Regime. 


I will come back to these two spectacular developments, which are but remotely 
connected with each other, in a moment. But first let me discuss one other major 
determinant of Soviet foreign policy: the nature of the Soviet regime. 


The mistaken belief that Soviet foreign policy is easy to study was based, I 
said, on the assumption that Marxism provided an easily deciphered operational 
code. Another basis for this belief is the image many of us have of Soviet govern- 
ment as a monolith. Just as early nineteenth century liberals in the West regarded 
Russia se an altogether unstructured Asiatic society, and therefore in effect a 
despotic state without a society (to use their own terminology), so many of us tend 
to see in the USSR a political body that is essentially undifferentiated, if not 
in its structure then at least in its policies and, perhaps, also in its policy- 
making processes. The implications of this monolithic image are not only that 
there is never any conflict, or that conflicts which might arise are suppressed 
at once, but also that there is something in the nature of a master plan, a never 
changing blueprint of Soviet goals and aspirations, with a well worked-out opera- 
tional code. A further corollary of the monolithic image is the transformation of 
Soviet foreign policy into a great conspiracy. The notion prevails that all Soviet 
moves can be understood as the machiavellian designs of one man or a small clique 
of man. There is, furthermore, a hidden assumption that this leadership is always 
in full control, and that in world affairs it inevitably takes the initiative. The 
men in the Kremlin become the evil geniuses of our century. Were it not for then, 
the world would be without major disturbances. 


Somehow related to this is that interpretation of Soviet foreign policy on 
which the policies of this country since about 1947 have been based. It is closely 
related because this interpretation, too, regards the Kremlin as a conspiratorial 
Cliqgie whose relationshiv to the Soviet people is essentially negative: they con- 
trol, they suppress, they terrorize, they prevent any and all autonomous sociel 
life. The policy of containment and its more recent variants was based on the 
theory that the Soviet regime must inevitably collapse if it is not eble contimally 
to expand. Compulsive aggressiveness is attributed to the Kremlin because the 
Soviet regime, having no positive achievements or benefits to offer its population, 
can supposedly keep itself in power only by keeping its citizens constantly on 
their toes against imaginary foreign enemies, and can offer material rewards to 
then only by exploiting satellites and conquered nations. This theory is derived 
fron an image of totalitarianism based on generalizations of National-Socialist 
experience. That it applies to the Soviet Union hes not been shown convincingly. 
On the contrary, there are many indications that the contrery is true: that Soviet 
ideology suggests peaceful alternatives to its adherents; that the Soviet regime 
tends to be strengthened by peace end threatened by war, and its leaders are aware 
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of this; and, finally, that the overriding goal of Soviet policies, economic growth, 
strongly militates against military adventures that could only jeopardize it. 


I find the monolithic conception of Soviet foreign policy unsatisfactory for 
a number of reasons. Let me begin by conceding that rule by one man or by a 
small clique does indeed characterize the decision-making process which produces 
Soviet foreign policy. Apart from anyone's idea of ideal forms of government, this 
type of rule is regrettable from the scholar's point of view, because individuals 
and small cliques do not so readily lend themselves to analysis and prediction as 
larger institutional or cultural aggregates. To be sure, interesting attempts have 
been made, such as those of Robert Tucker, to analyze Soviet foreign policy in 
terms of the leader's psychological make-up. Yet it seems to me that the behavior 
of individuals is, on the whole, less predictable and understandable; and I would 
further point out that our knowledge of the present-day rulers is regrettably 
sketchy. 


Moreover, in concentrating on the monolithic unity of Soviet government, we 
will be tempted to overlook the dissent and conflict which often precedes the 
formulation of foreign policy. The Soviet Union doubtless has its great debates 
over foreign affairs just as we have them; only in Russia they ere much more 
difficult to detect. Even in the 1920ies, when discussion in the Party was com- 
paratively open, some of the major issues of foreign policy were not debated in 
public. By persistent rummaging in obscure sources, including the information 
provided by high-ranking defectors such as Trotsky or Ruth Fischer, we can piece 
together the jigsaw puzzle of debates between Stalin, Bukharin, Trotsky, Zinoviev, 
and others, over China, or the political role played by the war scares of 1926 
and 1927. <A good deal of extremely interesting work remains to be done; for 
instance, an extensive monograph on the various policies pursued toward Germany 
between 1921 and 1923 would not only be feasible, but also highly revealing. Yet, 
as s00n as we go beyond 1930, even the scanty sources we have for the previous 
period dry up, as a@ comparison between the books of Conrad Brandt and Alan Whiting, 
on the one hand, and Charles McLane, on the other, will clearly show. . 


Nonetheless, we ought to become or remain sensitive to the conflicts over 
foreign policy that may be raging within the Soviet leadership. We should be 
equally sharply on the lookout for the contradictory nature of actual policies 
being pursued at any given time. In order to heighten his sensitivity to such 
conflicts and contradictions, the scholar must try to formulate for himself the 
various alternatives open to the Kremlin and must further try to take into con-~ 
sideration the political ramifications of controversies that might ensve within 
the Kremlin. Whether this means that we should indulge in "Kremlin astrology" 
or whether an attempt should be made to apply more sophisticated group theories 
to Soviet domestic politics is a problem clearly transcending this paper. One 
thing that can only encourage us in ovr eim to look at policy debates is the fact 
that today the Soviet leacers seem to be airing some of their discussions a little 
more openly than in the last three decades. 


5. The World Situation. 


It may seem trite to point out that policy is never mede in a vacuun, but 
that it is, instead, a response to environmental conditions. The environment of 
foreign policy, however, is the world. 


Herbert Marcuse has asserted that the nature of the Soviet regime (and this 
would, of course, include its foreign policies) can be understood only as a 
function of coexistence: Russie and the West, accordingly, determine each other's 
nature and actions. Without doubt this relationship of reciprocal determination 
must be stressed, if only because many of us tend to overlook it. Yet I do think 
that Marcuse may have overstated a good point. If he means to imply that the cold 
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war is the most important phenomenon of our age, I should disagree. In my opinion 
a far more important development is the revolt and emancipation of Asia, Africa, 
and Latin America; and if we want to gain a more adequate understanding of Soviet 
foreign policy, we must see it within the context of that revolutionary process. 


From the very start we must realize that this revolution cannot be explained 
as the result of a Soviet conspiracy. On the contracy, it would go on even if the 
USSR did not exist and were not aiding it. Indeed, a study of the history of the 
Communist International might even lead us to conclude that this revolution would 
have proceeded more quickly and successfully, had the USSR not existed. But that 
remains speculation. 


The revolution of our time, then, has not been the creation of the Kremlin. 
But today more than ever the Kremlin takes an active part in it and derives major 
benefit from this participation. Three factors help Moscow in gaining these 
successes. One of them is Russia's increasing ability to let other nations partake 
of its newly created industrial wealth and scientific achievements. A second one 
is the fact that the Russian revolution serves as a more meaningful model of de- 
velopment for many political leaders in underdeveloped areas than does the experi- 
ence of the West. Finally, it seems to me that Soviet ideology, with all its 
crying inadequacies, has been more meaningful to these same political leaders, and 
therefore more attractive, than our own feeble attempts to explain problems of, 
and reactions to, underdevelopment. No adequate understanding of Soviet foreign 
policy is possible, I believe, without keeping these facts in mind. 


My purpose in surveying the various interpretations of Soviet foreign policy 
has been to suggest that the only problems of research in this area that should 
concern us are the intellectual problems. Beyond this, I have tried to sketch the 
main outlines of a frame of reference for studying Soviet foreign policy. This 
framework must be refined a great deal before it can be very useful, and the 
outline itself will surely be challenged. I do hope that, at the least, I may 
have stimulated further discussion of these problems. 


Michigan State University Alfred G. Meyer 
August, 1959 
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THE RESEARCH SETTING 


In November 1958 the Survey Research Center at the University of Michigan 
began the collection of data for the fifth of its series of studies of American © 
political behavior.4/ The final stage of field work was completed in March, 1959. 
in the ensuing months the data were prepared for analysis, and this report is the 
second review of initial results derived from the ne 


The research of the preceding decade took the study of citizen participation 
in the electoral process as its primary objective. Through interviews with samples 
of the national electorate, the work of the Center has described the choices made 
in presidential and congressional elections, and then has attempted to trace the 
major political, social, economic and personal antecedents of the voters' decisions. 
(A major discussion of this effort will appear in the spring of 1960 as a volume 
tentatively titled The American Voter by Angus Campbell, Philip Converse, Warren 
Miller and Donald Stokes, New York: Wiley & Sons (in press). The 1958 study 
continues to elaborate many cf these interests. In addition, @ new and quite 
different set of goals was given a prominent place in the 1958 design. Major 
effort was devoted to the exploration of another aspect of the political system-- 
the process of representation. This report is a first statement of findings 
relevant to this topic. 


The study of representation is, of course, a natural sequel to the study 

of the election. In most statements of democratic theory, the two functions -- 
election and representation ~~ are intimately connected. The goal of the election 


bone study consists of two independent projects. The larger of these was 
made possible by a grant from the Rockefeller Foundation to the Survey Research 
Center, The University of Michigan. The second study was financed by a grant 
from the Social Science Research Council Committee on Political Behavior to the 
_author of this paper. The report is a product of analysis resulting from the com 
bination of the two projects. 


"Coustituent and Representative: Parties to a Decision," Donald E. Stokes, 
paper read at Midwest Political Science Association meetings, May 2, 1959. 


"“Tnfluence Relations in the Political System," Donald E. Stokes, paper, 
read at the Annual Meeting of the American Association for Public Opinion Research, 
May 16, 1959. 
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is action by the government in accordance with the demands of the electorate. 
Although we are all aware of persuasive demurrals, a substantial body of 
political theory -- both normative and analytic -- presumes that such 
representation of the citizens' preferences is a most important task of govern- 
ment. Furthermore, as we all know, the analysis and interpretation of the intent 
of the voters is a popular and not necessarily cynical game, widely played in 
the cold winter evenings following November election day. Finally, unless a 
tremendous expenditure of ;time and energy by our political leaders is nothing 
more than an enthusiastic sham, most of the actors in our political dramas 
behave as if there were a very real linkage connecting what the voters want, 
what the politicians do, and what the voters do to the politicians as a conse- 
quence. 


In our previous work at the Center we have assumed that the election 
is an institution of great importance. Our efforts have been sustained in 
part by the thought that a better understanding of the electoral process is 
necessary to and will lead to a better understanding of the operation and 
product of American government. One of the objectives of the 1958 study calls 
for a partial testing of this assumption. We will, in the course of our 
investigation, search for evidence that success at the polls is a function of 
the prior level of agreement between the incumbents and their constituents on 
matters of public policy. We also will seek out indications that subsequent 
behaviors of Members of Congress are responsive to the electoral verdicts 
rendered at election time. However, a preoccupation with the antecedents 
ani implications of electoral behavior is not the sole nor even the principal 
motivation of this study. In general, the study is devoted to a specification 
and analysis of the conditions which maximize and minimize policy agreement 
between congressmen and their constituents. The guiding question is: What 
aspects of American politics facilitate agreement between the representative 
and the represented and what aspects inhibit such agreement? The electoral 
process may well contain such maximizing and minimizing elements, but other 
attributes of American politics are also pertinent to the inquiry. One set, 
the attributes of the political party, will be described in this paper. We 
will examine several attributes of party for their contribution to the facili- 
tation or inhibition of policy agreement. 


‘The total portfolio of ovr research interests includes a good deal more 
than concern with the role of the political party. In the near future we 
will give systematic attention to such varied phenomena as the following: 
the preferred role for congressmen, as it is defined by the congressmen themselves 
and, separately, as it is stated by their constituents; the impact of extra-party 
influences on roll-call voting as they are perceived by the congressmen, 
including interest group representations, the actions of legislative committees 
in the House and the leadership of the President; the extent of political 
‘competition in the home district, as perceived by the congressmen and as 
indicated by election returns; and the career perspectives of the congressmen. 
We shall also attend to characteristics of the constituents, emphasizing such 
items as their level of information, extent of political participation, 
attention to the campaign and the importance which they attach to questions of 
governmental policy. Selected aggregative characteristics of the congressional 
districts will also be examined, including such standard elements as rural-urban 
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differences and some less frequently used characteristics such as changes in 
social composition of the district and the economic base cf employment for 

the labor force. A very few of these elements of the American political system 
wili be referred to in later portions of this paper. A full report of their 
independent and interrelated contributions to policy agreement must await the 
completion of our analysis. 


THE RESEARCH METHOD 


Inasmuch as this paper is being presented as a research report rather 
than as a commentary on research, it is appropriate to offer the method of the 
study for review and criticism. It is perhaps unusually appropriate in the 
immediate instance because of some novel features of the method used. If 
their application to the problem at hand produces contributions to our knowledge 
of American politics, their wider usefulness will doubtless be exploited. 


Sample Design 


To those of us at the Center, the most unusual element of the study 
design involves the direct matching of individual congressmen's attitudes and 
behaviors with comparable or relevant characteristics of their own constituents. 
In essence, a single sample design provides the identification of both a sample 
of the electorate and a sample of congressmen. Each member of the sample of 
the electorate is located in his own congressional district and thereby identified 
as the constituent of his own congressman. 


In the basic sample design, each member is selected from a sample 
county which, in turn, has been selected to represent several counties. The 
individual members of the sample are thus representing not only the populations 
of the counties in which they live, but the populations of all counties which 
their own counties have been selected to represent. This, in conjunction with 
the limited number of sample cases in each county and the extreme "clustering" 
in the location of these cases, makes it impossible to use a single county 
sample to estimate the characteristics of the county itself. On the other 
hand, using a non-sample criterion to differentiate counties, we can estimate 
the characteristics of populations of categories of counties. We need oniy 
have categories embracing wide geographic distributions within them and 
containing sufficiently large numbers of sample cases. In like manner, our 
present application of the basic Survey Research Center sample design does 
not allow us to generalize about the constituents of any single district; it 
does allow us to generalize about the constituents of categories of congressmen. 
That is, we can talk about the constituents of Southern Democrats or Northern 
Republicans or other similar groupings of congressmen. As long as a category 
of congressmen is not restricted to a geographic unit smallexy than one of the 
four major regions, and as long as the number of their constituents in our 
sarple is not too small, we can give reliable estimates of the characteristics 
or all constituents of all such congressmen. 
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Field Work 


Knowing this much about the sample design of the study, you can deduce 
our interest in obtaining information from congressmen as well as from their 
constituents. In fact, interviews were taken with a probability sample of 
the members of the House of Representatives in the 85th Congress, as well as 
with a cross section of their constituents. 


Interviewing members of political elites is, of course, a well-tested 
mode of collecting information about politics and government. However, this 
is one of the few times systematic interviews have been taken with a carefully 
designed sample of the House of Representatives.3 In point of fact, interviews 
were taken with all leading congressional candidates -- both incumbents and 
challengers, winners and losers -- in our sample of congressional districts. 
For other purposes of the study, the comparative analysis of winning and losing 
candidates should prove to be of considerable interest. 


By extending the interview period over some three or four months it was 
possible to complete interviews with 90 percent of the selected sample of 
congressmen. I should note in passing that an innovation crucial to the success 
of the study involved creating an ad hoc field staff for work here in Washington. 
With the support and good offices of Evron Kirkpatrick, Executive Director of 
G our Association, a number of the congressional interns were trained in interviewing 
: techniques and did yeoman service for us on the Hill. Despite a few predictions 
to the contrary, the interns along with the regular members of our field staff 
received a generous reception from almost all of the congressmen. The inter- 
views ranged in length from a very few half-hour sessions to a thankfully 
equally few three and four hour conversations. In general, the Limitations 


of our budget were more severe than limitations imposed by the sihetaaatiaiaa 
of members of Congress. 


Use of Non-interview Data 


The materials provided by the two sets'of interviews have been supple- 
mented by two additional bodies of data. From census returns and compilations 
of election statistics we have amassed data pertaining to many social, economic 
and political characteristics of the congressional districts. From the 
Congressional Quarterly we have compiled records of roil call votes cast by 
members of the House. Following methodological advances already exploited in 

some of our other work, these nonsurvey data will be merged with interview 
data in much of our analysis. This report will illustrate the general technique 
by describing our use of roll call information. 


The Measure of Representativeness 


Any scholar who presumes to talk about representation selects a topic 
‘replete with confusions of meanings and a profusion of value-laden connotations. 
Rather than lower my visor and prepare to joust with all who would challenge 
our right to sully the fair meaning of the phrase, I would rather specify the 
operational definition which will be used. An understanding of what we take 
to be evidence of representation may not forestall violent objection, but 
it will at least provide a common point of departure for discussion. Basic 


3The only other instance of a comparable data collection was carried out 
by J. Eberhart, "Determinants of Legislative Behavior in the U. S. House of 
Representatives," Psychol. Bull., 39, 1942, 595. 
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to our definition of the particular facet of representation which is our concern 
is the concept of agreement on matters of governmental policy. We don't insist 
that representation cannot have many other meanings as well -- we do think 

this is one important meaning. 


At a conversational level, the concept of policy agreement is well under~ 
stood. If most of the citizens in each of two constituencies favor a series 
of propositions, and if the congressman from one votes "aye" on all propositions 
while the other congressman votes against all of them -- we would conclude the 
former congressman represented his constituents’ views while the iatter did 
not. Or, take a less extreme situation. Assume a series of legislative 
propositions on which the mean attitudes of a single constituency vary, let us 
say, from strong support for a relatively liberal position contained in one 
proposition to equally strong opposition to a relatively conservative position 
espoused by another. Seventy percent cf the constituents may favor governinental 
guarantees of full employment, with only thirty percent in favor of outlawing 
the union shop. Instead of demanding that the congressman, to be representative, 
be just as much in favor of each proposition as is his constituency, we might 
ask only that the variation in his sentiments toward the propositions be con- 
gruent with the variations of sentiment in the district. In our example, if he 
gives strong support to full employment legislation we might expect him to 
hold less favorable attitudes toward the proposed labor policy. In absolute 
terms he might be “ahead of" his constituents on each matter, or consistently 
"behind" them, but we would take parallel variations, congruent with those 
in the district, as evidence of a modicum of agreement concerning the relative 
merits of the proposals. We will also call this minimal demonstration of 
agreement representative behavior. We will characterize it as direct legis-~ 
lative representation. 


Unfortunately, the halls of Congress do not always constitute the 
best. experimental laboratory for the practicing political scientist. Seldom 
is such a neat variety of situations as either of those described above 
available for observation. In point of fact, we have no satisfactory tech- 
niques for the measurement of absolute level of agreement. We can determine 
whether a constituency is relatively more favorable toward one policy than 
toward another. We can also determine whether a congressman supports one 
policy more than another. We cannot be at all precise in attempting to 
determine that a given degree of support by the congressman is a better or 
worse match with constituent sentiments than some other degree of support 
would be. And, if we cannot measure absolute levels of agreement, neither 
can we directly assess congruence of variability in attitudes. We cannot, 
barring great expense, derive an extended series of measurements of variations 
in the sentiments of a single constituency and of its representative. However, 
we can create what we take to be the conceptual equivalent of the latter. 


Let us identify a group of congressmen who share one or more attributes 
but who differ with respect to their positions on a given matter of policy. We 
y can then look to their respective constituents for indications of congrvent 
differences in the respective policy positions of their constituencies. Ii 
we find constituents of liberal congressmen, for example, to be more often 
liberal than are the constituents of conservative congressmen, we will have 
found congruence of variations in their policy positions. Such congruence 
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of variability will be interpreted as a demonstration of a linkage between 
the policy demands of the constituencies and the policy commitments of their 
representatives. 


Our goal, again, is the identification and analysis of those attributes 
or conditions which maximize such agreement on policy. Given the limitations 
within which we must work, we can look only for factors common to a number of 
constituencies or congressmen. We can ask, for example, whether the presence 
of a strong and vigorous party organization in the district is such a factor. 

If it is, the following state of affairs might be noted: congressmen who 

report strong organizations in their districts could be separated from congress- 
men who tell us they come from poorly organized districts. Within each group 

of congressmen, members could be distinguished, one from the other, on the 

basis of their sentiments toward a policy question. Thus variability in 

policy position could be established within each homogeneous category of congress~ 
men ~~ where homogeneity is defined in terms of the perceived strength of their 
district organizations. The constituents of each congressman would then be 
arrayed in accord with their sentiments on the same policy question. If 

strong local party organizations facilitate direct legislative representation 

on this policy matter, we would observe the following to be true: The 
variability of policy position among "strong party'' congressmen would be 
associated with similar or congruent variations in the policy positions of 

their constituents. Given variability in the policy sentiments of both congress~ 
men and constituencies, there would be a positive correlation between these 
variations. On the other hand, comparable variability in the policy stands of 
“weak organization" congressmen would not be associated with comparable 
variability in the sentiments of their constituents. There might merely be a 
smaller positive correlation, there might be no correlation at all, or there 
might be an actual negative correlation. In the case of the strong organization 
congressmen, we may have observed more liberal constituents in the constituencies 
with Libera] congressmen, and more conservatives or fewer liberals among the 
constituents of conservative congressmen. In the contrasting situation, 
constituents of liberal congressmen may be no more and no less liberal than 

the constituents of conservative members of Congress, or they may even be 

more conservative in extreme situations. We would conclude that in the ab- 

sence of a strong party organization in the district, there is less policy 
agreement, less direct legislative representation, than there is in districts 
with such organizations. 


The comparison of associations or correlations of policy positions 
is the heart of our proposed analysis technique. At some later point in the 
analysis we may well attempt to maximize ovr information by placing different 
interpretations on positive and negative correlations. In this report, however, 
I shall treat only with the direction and magnitude of arithmetic differences 
between correlations derived from contrasting situations. The following 
‘example, using actual data, will illustrate the basis for our substantive comments: 
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Situation A Situation A' 

Congressman's Policy Position Congressman's Policy Position 
Constituents’ Conserva- Conserva~ 
Policy Position tive Moderate Liberal tive Moderate Liberal 
Conservative 97% 2% 6% 23% 39% 28% 
Moderate 40 21 10 23 11 19 
Liberal 51 77 84 54 50 53 

100% 100% 100% 100% 100% 100% 

Number of Cases (35) (43) (61) (128) (28) (32) 
Correlation Tb = .234 Tb = -.044 
Difference in Correlations + .278 


*The data are presented in terms of proportionate distributions 
of the policy positions of each category of constituents to 
facilitate the reader's interpretation of the correlations. In 
actual practice we do not compute the percentages but derive 
Kendall's Tau Beta measure of rank order correlation directly > 

from the raw data. 


In situation A, variations in congressmen's policy positions are positively 
correlated with variations in the policy positions of their constituents. 
Specifically, the constituencies of liberal congressmen, when compared to those 
of conservative congressmen, are seen to contain more liberal constituents and 
fewer moderate constituents. Generally, the association between policy 
positions of congressman and constituents is reflected by a positive correlation 
of .234. In situation A' a very different relationship obtains. The general 
measure of association produces a negative Tau Beta correlation of -.044. For 
our purposes, the single important datum, is the difference between the situations, 
reflected by an arithmetic difference of .287 between correlations, in which 
Situation A presents a greater positive association than does A‘. If the 
correlation under the conditions of A' had been, say, +.044, our single 

measure of difference would become .190; it would have precisely the same 
qualitative meaning, but it would merely reflect a less substantial magnitude 

of difference between the two situations. 


The Choice and Measurement of Policy Positions 


Three policy areas will receive major attention in the completed study 

of direct legislative representation -- foreign policy, domestic social wel- 

fare issues and civil rights legislation. This report, however, is concerned only 
with the second, governmental social welfare action through legislation. Less 

as a function of the research methods appropriate to sample surveys, and more as 

a reflection of our image of the American electorate, we will not give primary 
emphasis to highly specific issues nor to the groups which are most often thought 
of in the context of representation before Congress. This does not constitute 

an appraisal of the importance of interest group activity in government. But, 
given our sense of the heterogeneity of attitudes and opinions which rank-and-file 
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members of the larger of these groups exhibit in our national studies, it seemed 


strategically wise to base this first study in the broader context of the total 
electorate. 


In previous studies of the electorate we have ascertained that most 
citizens treat a fairly extended range of domestic policy questions as though 
they were, in important respects, no more than variations on a single theme. 
Insofar as Guttman scaling procedures reflect the presence of a single or 
unitary dimension in a set of items, such a dimension has permeated citizens' 
opinions on public power, federal aid to education, full employment, govern- 
mental assistance in medical care and that part of the racial question 
involving FEPC and Negro housing. In 1956 and again in 1958, sample survey 
responses to questions on each of these matters could be combined to form a 
single scale of attitudes for the entire national sample. The dimension of 
commonality appears to pertain to the desired extent of governmental activity 
in the field of social welfare. We have reported elsewhere on the antecedents, 
correlates and political implications of this measured attitudinal syndrome .4 
For our present purposes we may note these policies were originally selected 
for investigation in 1956 on the basis of anticipated continuing partisan 
controversy over them in national presidential politics. Their shared attri- 
butes as specific components of a more general disposition among members of 
the electorate was an added bonus. Our cup came close to running over when 
it became apparent that we could do no better than use the same items in the 
study of representation. 


With a technically validated scale of attitudes toward governmental 
policy in hand, we proceeded to use the components of the scale to guide our 
search for comparable measures of the attitudes and behaviors of congressmen. 
Two independent measures or some combination of them will be used in our final 
analysis. One measure will be derived from the attitudinal material collected 
in the interviews. Questions that were substantially identical to those asked 
the cross section of constituents were also asked the congressmen. A second 
measure, perhaps the one used in the preparation of this report, will be based 
on the roll call votes cast on relevant legislative proposals. 


In preparation of the behavioral measure, roll calls were selected with 
the use of three criteria. The first criterion rejected all unanimous votes 
and those on which fewer than ten congressmen voted in the minority. The 
second criterion rejected all votes that did not have at least an apparent content 
relationship to the social welfare area. This involved assessing each roll 
call, using all available information -- including the wisdom and experience 
of our panel chairman -- and making a judgment as to the relevance of each 
vote. The policy areas reflected in the interview questions provided the 
major guide to these decisions, but a few other topics are also represented in 
the final selection. The third criterion resulted in setting aside all votes 
on which the Republican-Democratic party differences in suppoxt of a motion 
exceeded 49 percentage points. That is, a vote which found 70 percent of the 
Dewocrats and only 20 percent of the Republicans in agreement was rejected. 


4 


See The American Voter, especially Chapters 8~10. 
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The resulting minimization of interparty differences was sought in order to 
facilitate Guttman scale analysis of the roll calls. For many of our analysis 
plans it is essential that Republican and Democratic cengressmen be described 

in comparable terms -- just as the attitudinal scales permit. Consequently, 

it was desirable to avoid developing separate scales of roll call behavior for 
Democrats and for Republicans, and this led to an a priori rejection of items 
which could be included only by a more or less serious violation of this requisite 
for analysis. 


The three criteria produced a pool of 13 roll call votes on social 
welfare legislation in the House of Representatives in the 85th Congress. 
From these a number of alternative measures of policy positions have been 
created. For this report I have selected the most general measure -- a 
simple inventory of scores based on the thirteen votes. An extended analysis 
must be completed before we will be in a position to evaluate the relative 
merits of this inventory and those of each of the half dozen "scales" which 
have been discovered. A central and independently worthwhile focus of such 
analysis will be on the interrelationship of policy positions reflected in 
attitudinal statements and those derived from roll cail behaviors. Such 
investigation should provide badly needed information about the strengths 
and weaknesses of political analysis which must rest on roll call analyses 
alone. We may come to know more about which of the presumed pitfalls of roll 
call analysis are merely logical possibilities, and which do, in fact, appear 
likely to confound and frustrate meaningful interpretation. 


The distributions of the invertory of policy positions are of consi-~ 
derable interest in and of themselves. Table 1 presents the social welfare 
roll call inventory for three major categories of congressmen. The distinction 


Table 1 
North South Total 
Rep. Dem. _ Rep. Dem. Rep. Dei. Total 
Conservative 1 13% 0% _ 7h 147 47, 8% 
2 13 1 eo 11 13 6 10 
3 21 0 a 14 20 7 13 
4 9 1 -- 8 9 5 7 
5 14 1 -~- 16 15 8 11 
6 9 0 ; -- 12 9 6 7 
7 10 13 -- 17 10 15 13 
8 7 27 -- 6 6 16 11 
Liberal 9 4 57 9 4, 33 
100% 100% 100% 100% 100% 
Number of Cases (180) (112) (15) (116) 


“Too few cases to provide reliable estimate. 
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between conservative and liberal is simply defined as opposition to or 
support for governmental social welfare activity. The scores of 1-9 are 
arrived at by collapsing a 27~point scale which resulted from giving each 
congressman a score of two for a supporting position on a vote, a score of 
zero for opposition and a score of one for an absence, general pair or 
otherwise unannounced position. Raw scores of 0, 1 and 2 were then combined; 
3, 4 and 5; 6, 7 and 8, etc. In préctice we shall further collapse the 
nine~point scale to a three-point scale -- except for the Northern Democrats. 
The behavior of Northern Democrats on these roll calls imposes a considerable 
methodological handicap on the analysis. The general model with which we 

are working calls for comparisons of correlations. Comparability rests in 
part on equal opportunity for variability in the two elements of the corre- 
lation table across all tables to be compared. In the case of the Northern 
Democrats, however, the variability of their policy positions is highly 
attenuated when compared to that of the other categories of congressmen. If 
we collapsed all scores from 1-9 into thirds, 1-3, 4-6 and 7-9, we would still 
have sufficient variability among Republicans and Southern Democrats, but we 
would have compressed all Northern Democrats into a single, undifferentiated 
policy position. To avoid this we will proceed with the analysis distin- 
guishing between inventory scores of 7, 8 and 9 for Northern Democrats only. 
This means, of course, that "conservative" Northern Democrats are in fact | 
more liberal than moderates in the other two categories. The policy distance 
between conservatives anc liberals in the Northern Democratic group will be much 
less than that between other conservatives and liberals. Thus, although we 
are able to preserve some variability among Northern Democrats, it remains 
considerably attentuated when compared with the variability of others, and to 
that extent our likelihood of establishing differences in policy positions of 
their constituents is jeopardized. Moreover, comparisons of differences in 
policy agreement among the three major groupings may no longer be a simple 
and strict comparison of differences in correlations, but under some cirecum- 
stances may have to accommodate the limiting effect of the troublesome attenuation. 


Aggregate distributions of constituents’ policy positions show an 
interesting match with the variations noted among the congressmen. Moving 
immediately to the three point scale of our analysis, Table 2 presents the 
distributions for three groups of constituents. The intergroup variations 


Table 2 
North South Total 
Congressman is ~ ~ ~ Rep. Dem. Dem. Rep. Dem. Nation 
Constituent is: 
Conservative 20% 11% 21% 207% 16% 18% 
Moderate 30 23 16 30 20 25 
Liberal 50 66 _ 63 50 64 57 


100% 100% 100% 100% 100% 100% 


Number of Cases (558) (326) (358) _ (1279) 
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are, of course, subdued versions of the roll call distributions. Nevertheless, 
the apparent matching is sufficient to produce the following national description 
of the interrelationship of our two major variables. At this gross level, 


Table 3 


Policy Position of Congressmen in Relation to the Policy 
Positions of their Constituents 


Constituents’ Policy Position Congressman's Policy Position 

Cons. Mod. Lib. 

Conservative 23% 16% 14% 
Moderate 26 27 23 
Liberal 51 57 63 
100% 100% 100% 

Number of Cases (469) (188) (622) 

5/ 


the correlation reflecting degree of policy agreement is .110.~ Subdivision 
of the total into the three sets examined in Tables 1 and 2 discloses that most 
of the association at this level of analysis is contributed by Northern Republi-~ 
can congressmen and their constituents. For them the level of policy agreement 
stands at .117; in Northern Democratic constituencies it is only .019 (and 
considering sampling error this is not a statistically significant departure 
from .000); in Southern Democratic districts the correlation is only .033 (also 
not reliably different from zero). 


THE PARTY AND THE REPRESENTATIVE PROCESS 


It is no less difficult to speak precisely about "the party" than it is 
to speak unequivocally about representation. And as we turn to consider party 
as it is tentatively treated in this report, our descriptions may seen somewhat 


Depending upon prior expectations, the level of policy argreement 
reflected here may strike one as moderate or even as exceedingly low. In the 
latter event, one should keep in mind that we are using a representative- 
constituent definition of policy agreement, not a definition based on 
representative-~constituency relationships. A sensitive, responsive congress- 
man might reflect the dominant sentiment of his constituency and yet oppose 
the wishes of 49 percent of his constituents. Given a number of such situations, 
each of several congressmen might be perfectly attuned to. their district's 
‘wishes -- creating complete agreement between them and their districts -- and 
yet our measure of their agreement will depend on the number of their constituents 
vho are in the minority and on the extremity of policy positions held both 
by majority and minority constituents. 
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removed from the full bodied essence of reality described in much of the 
literature dealing with political parties. To some extent, this will be 

a necessary reaction to the preliminary nature of the analysis reported here. 
Some of the data which will eventually be used in analysis are simply not 
inciuded in this introductory view. To some additional extent, the problem 

is the ubiquitous problem of developing operational measures for research 

which do justice to the conceptualizations which are the subject of the research. 
Just as power becomes powerfully hard to define for research purposes, so also 
many of the attributes of party defy ready and simple translation. 


Finally, the measures of party attributes which we shall consider 
are uniformly derived from a unique source, and consequently are not completely 
unambiguous in their meaning. They are all derived from our interviews with 
the congressmen. They are, in short, the congressmen's perceptions of the 
characteristics in which we were interested. The first of these, for example, 
is the previously mentioned attribute of organizational strength. We wanted 
to know whether the existence of a strong party organization in the district 
was relevant to the process of direct legislative representation of policy demands. 
We did not ask the congressman whether it was, but we did ask how strong his 
party's organization was in his district. What we now have is his assessment. 
Is it a reliable evaluation, or nothing more than his purposeful perception, 
or nothing more than what he thought proper to tell our interviewer? Excluding 
the last possibility, one might argue that as long as we are interested in 
his behavior, his view of his political worid is as important, if not more 
important, than a strictly objective description might be. This may sometimes 
be the case, but we asked the question to find out how strong the organization 
-- not how strong the congressman's will to believe. In any event, I shall 
treat this and other descriptions of party and party attributes as though they 
are reasonably accurate descriptions. I invite your attention to these other 
possibilities because, at least in the general statement of them, they suggest 
fundamentally important questions of method and substantive interpretations. 


I have selected for discussion nine attributes of the congressman's 
party. They may be subsumed under four rather broad headings: (1) organization 
in the district; (2) the congressman's relationships with the formal party 
organization; (3) electoral support from party followers in the district; and 
(4) the congressman's relationships with non-district elements of the party. 
In most instances, all nine attributes will be treated as a single set of 
indicators pertaining to the: importance of party in the affairs of the 
congressman. However, before introducing the attributes in an analysis of 
representation, it is instructive to look at their incidence in the three 
groups of constituencies we have examined before. Table 4 presents a brief 
summary of these data. 


The justification for persisting in the separate.but equal treatment 
of the three categories of districts will become strikingly apparent in a 
‘moment. It would be less than fair, however, to leave the impression that 
we were fully prepared to discover marked differences between the two parties 
in the North, or that we had a clear idea of the differences that actually do 
distinguish North from South among the Democrats. The original rationale for 
maintaining the partisan and regional distinctions was largely that of wanting 
to avoid blurred findings -- stemming from distributional peculiarities -- 
and, at the same time, guarding against artificial findings -- such as might 
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Table 4 
Incidence of Party Attributes by Regional 


Location and Party Control of the District 
in the 85th Congress* 


Northern Districts South 
Republican Democratic Democratic 
Proportion of Congressmen Reporting: 

Strong party organization in district 28,%% 64% 41% 
Organization controls nomination 55% 50% 17% 
Organization influences election 41% 46% om eet 
Policy position important in 

renomination | 28, 45% 647, 
Party supported his first candidacy 

for the district seat 34% 63% 317% 
Party is an important source of infor- 

mation about constituents’ policy 

positions 36% 45% 30% 
Party loyalty was an important factor 

in the 1958 election 61% 53% 69% 
He feels it important to vote with : 
other members of his party's state 

delegation ' 39% 55% 55% 
He feels it important to vote the way 

his party leadership wants . 28% 447, | 36% 


*See appendix for wording of questions and classification of responses. 
**Entry is proportion of all congressmen in category. 
**Too few contests toe provide reliable estimates. 


result from a concentration of Republican districts on one end of our congress~ 
ional policy distribution with Northern Democratic districts at the other. The 
motivation for separating groups of constituencies was thus in part that of 
attempting to conduct our investigation under the most rigorously controlled 
conditions; we were prepared tc say that whatever findings were disclosed 
occurred "across-the~board" and held true for both parties and within both 

regions. 


At the descriptive level, being concerned for the moment with the 
distributions of the party attributes in the three party settings, some of 

the variations -- particularly regional variations ~~ are those that could 

be expected. Others, however, were not anticipated and suggest the need 

for substantial reexamination of some of our folklore of American politics. 
Many of the particular items are worthy of comment, but attention should be 
drawn to two general trends as well. On four of the nine items, Republican 
congressmen are less Likely than Democrats to rate their district organization 
as strong, to emphasize the role of issues, or to attach importance to their 
own relationships with nondistrict party elements. On the other hand, Northern 
Democratic districts are, in general, described in terms that suggest party in 
its many manifestations plays an important role in the affairs of the congressman, 
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The net result of these two situations is to suggest a considerably more 
perveésive and more active role for party in the process of policy formulation 
by Northern Democrats and, conversely, to indicate that the Republican congress~ 
ian much more often casts his vote without advice or interference from party. 


One may wonder to what extent these characteristics are a. reflection 
of basic structural and functional differences between the two northern 
parties, and to what extent they are more preperly attributed to national 
political fortunes and events of the Eisenhower era and before. On the 
national level, long experience as minority members may have left many 
Republicans bereft of obligation to or affection for the national party. It 
will be interesting to discover, for example, whether those members who do 
honor party leadership are of the generation of Eisenhower Republicans or old 
line stalwarts. On the local scene, the absence of strong organization may be 
a consequence of ad hoc organizational strength spent on presidential politics 
with few resources left to be devoted to the local candidates. 


Turning to the Southern districts, all three distinctive features 
seem to accord generally with other information about these aspects of 
Southern politics. The heavy weight attributed party loyalty and the 
infrequent intervention of the organization in the nominating process are 
familiar notes. Anticipating somewhat our next set of data, we may suggest 
that the prominence accorded issues is, in fact, prominence accorded the race 
question. Our analysis has not yet verified this supposition, but we shall 
note shortly that the issues in question are probably not social welfare 
issues. 


As a last specific commentary, we may note with some surprise the 
frequent attributions of importance to the state delegation and the party's 
leadership in the House. Despite, or perhaps because of, our chairman's 
analyses of the cohesion of state delegations, we were prepared for a much 
more general denial of importance to the attribute of party. As for the 
importance assigned to agreement with party leadership, our expectation was 
not that it was unimportant, but rather that the mores of American politics 
would dictate denial of its importance. 


Finally, the variability in incidence of these attributes of party 
demands comment. Even limited familiarity with politics at the district 
level conveys an impression of great variation from one locale to another. 
Nevertheless, there has been little to suggest that this variation carries 
over into such patterns of major regional and inter-party differences. If 
the data of Table 4 are at all indicative, the concepts jand connotations of 
party politics can have universal meanings within the context of American 
politics only in an analytic sense if at all. On a descriptive level they 
vary widely enough to force us to ask anew in each district for evidence 
that any particular attribute does, in fact, exist. Further study of the 
interrelationships of those attributes we have now measured may, of course, 
dispel some of the sense of almost chaotic variation within a regional party °- 
as in the case of the Northern Republican districts. In the meantime it seems 
prudent to underscore comments on the heterogeneity of national congressional 
politics. 
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PARTY ATTRIBUTES AND POLICY AGREEMENT 


Although the variations inthe incidence of party attributes are of 
considerable interest, we are ultimately concerned with ascertaining the role 
which each attribute plays in the facilitation or inhibition of policy 
agreement. Where a given attribute is present -~ whether ubiquitously or only 
occasionally -- we are interested in its contribution to policy agreement 
between representative and represented. 


There are a number of ways in which the data describing these contri- 
butions might be presented. The mode we have selected combines a specific 
figure, derived from the relevant correlations and described earlier in this 
paper, with a schematic representation of both the qualitative and quanti- 
tative meaning of the figure. These two summarizations of the correlational 
analysis are presented in Table 5. 


Table 5 


The Relation between Presence or Absence of Party Attributes 
and Differences in Association between Constituent and 
Congressman's Policy Positions, 
by Region and Party of Congressman 


Northern Districts South 
Republican Democratic Democratic 
Congressman Reports: 
1. Strong party organization in district O (.000) ++ (.171) “= (.165) 
2. Organization controls nomination - (.055) ++ (.411) O (.000) 
3. Organization influences election - (.049) ++ (.279) % 
4. Policy position important in 
renomination + (.048) ++ (.319) e- (.268) 
5. Party supported his first candidacy 
for the district seat ++ (.292) ++ (.522) - (.055) 
6. Party is an important source of 
information about constituents' 
policy positions - (.070) ++ (.182) -- (.280) 
7. Party loyalty was an important 
factor in the 1958 election -- (.155) ++ (.207) - (.030) 
8. He feels it important to vote with 
other members of his party's state 
delegation -- (.180) ++ (.2Z16) - (.054) 
9. He feels it important to vote the 
way his party leadership wants 0 (.000) ++ (.239) ++ (.293) 


*Too few contests to provide reliable estimates. 


NOTE: A double sign indicates differences that are probably statistically 
significant; a single sign indicates the probable direction of a 
difference if it is in fact a real difference. 
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The figure in parentheses is the arithmetic difference between 
correlations in the two sets of constituencies being compared. The zero 
sign indicates that discriminating between constituencies on the basis of 
the attribute does not produce any difference in the level of policy agreement 
within the resulting sets of constituencies. Whatever that level may be, it 
is equally high or low whether the attribute of party is present or absent. A 
plus (+) sign indicates that the presence of the party attribute is associated 
with a higher or more positive correlation of policy positions. In the first 
row, the "plus" indicates greater policy agreement between constituents and 
congressman in those Northern Democratic districts with strong organizations. 
By a correlation difference of .171, agreement is higher there than in 
Northern Democratic districts where the organization, if it exists at all, 
is weak. The most obvious hypothesis is that in the Democratic party of the 
North, strong party organization in the congressional district facilitates 
policy agreement between representative and represented. Relative to the 
presence of strong organizations, the absence of organization may be an 
inhibiting condition. As we indicated earlier, this need not necessarily 
be taken to mean that the absence of organization is absélutely dysfunctional 
for policy linkage. However, if increased agreement is the goal it might 
be achieved by strengthening the organization; it might be thwarted by weakening 
the organization. Finally, the minus (-) sign tells us that policy agreement 
is higher in the absence of the attribute of party. Again in the top row of 
Table 5: in the Democratic party of the South there is more agreement between 
constituents and representatives in districts with weak organizations or no 
party organization at all; there is relatively less congruence in the strong 
organization districts. 


Throughout Table 5 the general pattern within each of the three cate- 
gories of congressional districts is remarkably clear, and the differences 
among the three patterns is strikingly obvious. By and large, the presence 
of party in the affairs of the Republican congressmen of the North does not 
seem to affect the level of policy agreement which exists between him and 
his constituents. The same attributes of party, without a single exception, 
appear to facilitate policy agreement in Northern. Democratic districts. 
Finally, the intervention of party in the Democratic South may be viewed 
as an inhibiting element, dysfunctional for rapport in policy matters between 
the Southern constituents and their congressmen. Unless subsequent analysis 
suggests radically different interpretations of these data, it would seem 
that they constitute a remarkable demonstration of differences in the operation 


“of these three party systems. More properly, the need for and the direction 


of additional analyses have been specified for us by these data, Instead of 
providing general answers to a series of specific questions, our first view 
of the data has raised a new set of questions. We must articulate an 
additional set of hypotheses ~~ other than those which prompted the original 
data collection -- to accommodate the new information. It seems clear that 
their eventual acceptance would constitute a major addition to our knowledge 
about the nature of the political party. 


For example, we hypothesize that as a general phenomenon in the 
Republican North, the local party is largely irrelevant to that aspect of 
representation in which we are currently interested. Only three of nine tests 
show a significant relationship between the presence or absence of a party 
attribute and a difference in congruence of policy positions. One of these 
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pertains to the party delegation in Washington; one pertains to the partisan- 
ship of the local electorate in the rather narrow and specific context of 

the 1958 elections; and the third, where the consequence of party action is 
opposite to that of the other two instances and in which party 

intervention facilitates representation, may conceivably be a function of 
historical accident rather than of contemporary selectivity or party recruit- 
ment. This seems possible because the congressmen reporting party support 

in their first candidacy are overwhelmingly concentrated in the conservative 
wing of the party (764) or in the moderate center (18%). If the recent 
additions to the Republican side of the House are the liberals and the moderates 
of the party who do not report party support of their candidacies, their 

policy agreement (-.006) would be a better indicator of the current role of 
Republican recruitment than would that of those who received support in 

years gone by (+.286). If no such date of introduction to congressional 
politics separates Republicans who received party support from those who did 
not, we will then be called upon to explore and reconcile the suggested contra- 
diction between the facilitating role of party recruitment and the inhibiting 
effects of policy-~relevant communications from the party (item six). 


Although the interpretation of irrelevance seems initially to be 
the most likely interpretation, variations in the data pertaining to northern 
Republican districts again urge an exploration of the interrelationships 
among our attributes of party. Such inquiry would almost certainly improve 
our understanding of the present array of data. At an earlier point in this 
discussion we considered the gross levels of policy agreement for the national 
sample of constituencies and for each of the three component groups of 
districts. We made the point that only among Northern Republican districts 
was there such overall agreement between their poiicy positions. Whatever 
future analysis of the Republican data discloses, it now seems clear that this 
initial display of data was not the result of the policy concerns of local 
party organizations. 


Given the initial absence of gross policy agreement among Northern 
Democrats and their constituents, it would now appear that the aggregated 
data masked the very considerable differences which exist between situations 
marked by the presence and absence of party attributes. Although we still 
do not intend to deal extensively with the interpretation of negative 
correlations, it is apparent that the Northern Democratic entries of Table 5 
could be generated from an overall absence of policy agreement only by 
separating instances of strong pesitive correlations from countervailing 
instances of strong negative correlations. Consequently we may note that 
almost all of the correlations on which the differences in Table 5 are based 
were individually significantly different from zero, It is possible that all 
but one of the positive correlations developed in the presence of a party 
attribute are statistically significant, and on the other side there are 
‘probably six statistically significant negative correlations developed in 
the absence of party attributes.2 


art of cur earlier concern with the attenuated. range of variability 
among Northern Deinocratic congressmen is now allayed. Despite their restricted 
“yanpe of talent," correlations of considerable magnitude do exist. Since it 
is bootless to wonder whether a different Democratic party of the North would 
produce an extension of this range and therefore even higher levels of policy 
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To restate the general case of the Northern Democrats more positively, 
each and every intervention of party is associated with an increase in the 
level of agreement on policy. On the basis of these data we must hypothesize 


that the Democrdtic party of the North facilitates direct Legislative 
representation, 


Two iines of analysis are immediately indicated for the Northern 
Democratic constituencies. The first might well be devoted to a continued 
testing of the general hypothesis. This would consist Largely of searching 
for related but prior causal factors which should more properly bear the 
responsibility for policy agreement. For example, it might be that a number 
of the congressmen recruited by the party hew to a theory of direct democracy 
and reject a Burkeian interpretation of their roles as representatives. If 
they are from districts in which all nine party attributes are present, they 
may be uniformly creating the impression of party facilitation of agreement 
through their own personal commitment to the propriety of such agreement. If 
this be the case, recruitment cf non~Burkeian candidates might be the party's 
only contribution to agreement on policy. This could, of course, still be a 
deliberate and important consequence of general Democratic party policy and 
no less a party matter for all its unitary base. On the other hand, maybe all 
those congressmen actively recruited are randomly divided among themselves 

on the matter of philosophies of representation. Maybe it is the subsequent 
availability of the party's intelligence about electoral sentiment in the 


district which allows a preference for the role of agent or instructed delegate 
to be fulfilled by the congressman. 


Before losing ourselves in the byways of speculative possibility, the 
trend of these brief suggestions should be noted. If we are unable to find 
good reason for dismissing our general hypothesis, we may accept it and move 
to disentangle and assess the contributions of each attribute of party to 
policy agreement. As yet we have no notion whether the nine positive findings 
may be cumuiated, whether they are redundant or, indeed, anything about their 
interconnectedness. If, within the limits of available data, we do come toa 
tentative acceptance cf the theory of faciiitation by party, our second line 


of inquiry will be devoted to the explication of the facilitating attributes 
of party. 


- The Democratic constituencies of the South appear to present us with 
the third and last of the logically possible general situations. If we 
hypothesize irrelevance for the attributes of party in the Republican North, 
and if we hypothesize facilitation for the general role of party in Northern 
Democratic districts, we must suggest that party activity in the Democratic 
South inhibits the development of representative rapport on matters of policy. 
This may mean only that a generally high level of agreement between congressman 
and constituent is less high under certain conditions of party activity ~~ but 


apreement, we need not apeculate about the need for a “corrective factor" to allow 
equating of Northern Democracy with the other regional parties. More equivocal 
pitterns of differences may be expected in other analyses, however, and the 
interpretation of comparative differences may yet be plagued by the limited 
opportunity for variability of agreement in the Democratic North. 
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the implication of relatively inhibitory effects cannot be escaped... It 
is true that the data are not as sharp and definite as was the case with 
the Northern Democrats. In the South, three substantial negative findings 
are accompanied by four findings with the same sign but based on much less 
substantial differences between groups, and by one null finding and one 
unmistakably positive result. Nevertheless, the impact of the general 
pattern of differences is such as to warrant the suggested hypothesis. 


Unless one is unreasonably impressed by the symmetry and logical 
completeness of a trio of findings which include a plus, a zero and a minus, 
at first blush the minus seems perplexing. Indifference, conflict, ineffective- 
ness or inaction concerning social welfare legislation can all be used as 
general categories to suggest explanations for the role of party in the 
Republican North. Their antonyms, plus other explanations, can be addressed 
to the Democratic North. But if these extremes of causality account for 
the difference between null findings and positive findings, what is left 
to accommodate negative findings? 


In short, the meaning of the hypothesis which holds the Southern 
party to be a negative, restraining influence on policy agreement is somewhat 
less obvious than meanings assigned the other two hypotheses. There is, 
however, the possibility that we are viewing the consequence of a political 
superstructure alienated from its electoral base. It might not be unreasonable 
to accept this as following from the absence of organized party competition -- 
a result of the one-party system of the South. The supporting argument runs 
as follows: In accord with the much more substantial studies of the South 
by V.O. Key and others, we have again presented evidence of the Limited 
role of the party in the South. A review of Table 4 discloses a number of 
instances in which the apparent weakness or inactivity of the Northern 
Republican party is matched or exceeded in the Democratic South. The one 
important exception to this is the notable extent to which "voting wrong" 
in Congress could be a handicap in seeking renomination. We have now observed 
that it is constituencies where the exception holds that produce one of the 
more substantial situations of reduced congruence on social welfare policies. 
To repeat an earlier suggestion, the issues which are of such negative conse- 
quence can scarcely be social welfare issues but, in accord with the lore, 
they may well concern the broad topic of race or the restricted issues of 
agricultural production and marketing. 


The presence of a single topic of paramount importance and the 
absence of challenge and competition from a second party in the district 
may have combined to create throughout the South party institutions which 
are literally frozen in their limited concern for the one topic. With the 
introduction of one additional factor, the stage would then be set for the 
alienation of the political structure from its base in the citizenry. That 
. factor would be social or economic change taking place in the same areas. 


Although we have not yet turned to these data in our analyses, we do 
have materials which bear on such changes which others hefore us have noted in 
the South. In particular, we have data which may allow us to pinpoint regional 
change in the components of our attitudinal measure of constituent 
social welfare demands. If there is, indeed, any substantial 


j 
pretty 
= 
j 
| 


-20- W.E. Miller 


ingication that these attitudes are changing or have changed within the southern 
electorate, we may then be prepared to complete our argument. We will seek 
to test the thesis that changing policy demands of constituents have not 

been reflected in a party system which has atrophied in its singular concern 
with the racial or other more limited issues. With such problems to command 
its attention, and with no viable political alternative threatening its 
electoral control, it may -- in its limited existence -- have come to be a 
conservative influence inhibiting response to changing popular demands. 
Southern Democratic congressmen from districts with strong organizations, who 
rely on those organizations for information about district sentiment, may be 
disadvantaged in their ability to respond to the electorate in policy areas 
other than those concerned with racial issues or the cotton market. 


If this general line of argument is confirmed or at least sustained in 
subsequent analysis, we will have solved our dilemma. At the same time we 
will have succeeded in a small way in locating the political system of the 
South in the broader contexts within which all political systems must operate. 
The argument will have demonstrated that lack of articulation between the 
political institution and the problems of the electorate is, as it "should" be, 
a source of discontinuity in a system of representative government. 


In the course of generalizing from the data of Table 5 to the broad 
hypotheses concerning each of the party systems, we relied only infrequently 
on inter-attribute variations within each system or across systems for insight 
into the shared meanings of the items. We presumed, and I think properly, 
that we could speak broadly in terms of the intervention of party in the 
representative process without raising particular questions about what each 
form of intervention "really means." Without suggesting an undercutting of 
any prior interpretation, attention should be directed to the last entry of 
the table. In our earlier interpretations we were content to say that party 
leadership -- as an attribute of party -- was not relevant to representation 
among Northern Republican constituencies but was positively facilitating for 
both Northern and Southern Democrats. 


The fly in this particular pot of honey comes from the original 
hypothesis which led to the collection of congressmen's evaluations of party 
leadership. The hypothesis assumed: that national leadership could not reflect 
the variety of local conditions that would produce policy variations hence 
the opportunity for policy congruence within each party. This presumed, of 
course, that attention to leadership wishes would derive its primary meaning 
from adherence to a nationsl party line on matters of policy. The hypothesis 
held that the importance of national party leadership would be negatively 
related to policy agreement and representation. The demonstration that it is, 
in fact, positively related in two af the three settings not only confounds 
the original hypothesis; it also calls into question the meaning of the data. 


Without going into a major development of supporting arguments, it 
may now be suggested that in addition to, or instead of, the presumed meaning 
of the information, two separable meanings can be assigned to Northern and 
Scuthern Democratic congressmen, respectively. To the men from the North, 
the question put to them may have meant, in part, "How important is your party 
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to your voting decisions?" The meaning of the query may have been derived 
more from a general response to the concept of party and less to the specific 
concept of following a national party line. Adherence to a national party 
line is, of course, quite consonant with the Northern Democrats’ great 
homogeneity of position on social welfare legislation, as well as with fre- 
quent attribution of importance to the party leadership. However, insofar 

as the response to the query was a response to party in general, the other 
data indicate it was a response to a phenomenon which more often than not 
facilitates policy agreement. In other words, by minimizing the "national" 
referrent and the implication of complete subservience to a party line, there 
is room for the additional meaning which must underlie the empirical evidence 
of facilitation. It should be noted, however, that this interpretation makes 
the response to the question a derivative matter casting little additional 
light on the nature of the facilitating functions of party. It should then 
not be considered a ninth separate attribute of party, further elaborating 
the facilitating role of party; it should be viewed only as a summary re- 
flection of the particulars through which facilitation is accomplished. 


The interpretation of meaning for the Southern Democrat must be almost 
diametrically opposed. Emphasis on party, if our earlier interpretation is 
valid, would necessarily be emphasis on an inhibiting factor. Consequently, 
we may suggest that the Southern Democrat who feels party leadership important 
in his vote decisions is (1) less than totally preoccupied with the race 
question and thereby precluded from an evaluation of legislation pertaining 
to it, or (2) more than peripherally interested in other legislative matters 
on which a variety of influences are felt to bear. If the assertion of the 
importance of agreement with party leadership reflects a concern with a 
broader range of issues, we might predict a negative correlation between 
attribution of importance to leadership and attributions of strength and 
influence to the district organization. Such predictions are, of course, 
testable within our body of data. 


Affirmation of this line of speculation would further illuminate 
the nature of the political system of the South. Where our earlier specula- 
tion concerned the articulation of the political institution with its economic 
and social context, the present brief argument concerns the ties between local 
and national politics. With the anomaly of this single facilitating element 
of party as the goal, we shall be prompted to explore there and elsewhere the 
nature of local-national relationships within all three political systems 
undex investigation. 


Turning to a general implication of the data of this report for a 
concluding comment, I direct your attention to the joint consideration of 
Tables 4 and 5. An entry-by-entry comparison across tables suggests there 
is little if any relationship between the incidence of an attribute and its 
importance in establishing conditions of policy agreement. Although some of 
our large earlier generalizations still seem warranted -- such as the low 
incidence of strong and active Republican organizations and the null findings 
in the Republican column of Table 5 -- one may yet be impressed with the , 
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deviations within these generalizations. The point of this is simple and 
obvious, but important. Disciplinary emphasis on description may lead to 
inappropriate attributions of significance. A concern for the function and 
meaning of the phenomena of politics is perhaps less well served by the 
proliferation of description and better honored by attention to explanatory 
theory. Within political science the field of Political Parties, in particular, 
seems unduly burdened by an ever-growing mass of facts, while the organization 
of even a few of them into coherent bodies of knowledge taxes our explanatory 
and theoretical resources. And yet, as this report may have demonstrated, 

the attempt at organization may disclose a depressitrg paradox. 


Each question answered is replaced by a dozen new questions asked -- 
and for their resciution we will probably have to coliect even more facts. 
Nevertheless, we will have made substantial progress if the subsequent 
collection of data can be guided by an amplification of our present pieces 
of theory. If the new data can be used to build on what we have learned from 
the old, we may be rewarded by an increase of knowledge rather than a mere 
increase in the number of established facts. 
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It is becoming increasingly difficult to conduct a general discussion of 
the politics of the British Commonwealth. The Commonwealth virtually defies 
generalizations, Its ten sovereign members are: the United Kingdom, Canada, 
Australia, New Zealand, South Africa, India, Pakistan, Ceylon, Malaya and Ghana. 
The member countries seem to have less and less in common as their number in- 
creases, They do not share a common race, creed, language, or citizenship. They 
are not all subject to the political sovereignty of the British Crown, and they 
are not all encompassed within the economic sovereignty of the pound sterling. 
Nor is the common nature of their Commonwealth association at all clear, That 
association has currently been described, not unfairly, as a myth; its history 
has been called "one of continuous disintegration;" and its central rationale 
of unity in diversity has been labelled "an affront to that theory of inter- 
national relations according to which sovereign states have a prime conceyn for 
the maintenance of their own power and therefore an inherent antagonism."" Cwth- 
manship (Commonwealthmanship) has indeed become a very fine art. The caustic 
Suggestion has been justly made that its motto should be "All for One, and Free 
for All," and that the cwthman needs above all "A pockgt manual devoted to the 
essentials - e.g. just how much he can get away with." 


Nevertheless, the Commonwealth association exists, and it seems as natural 
for Mr. Nkrumah or Mr, Nehru to come to London as it is for Mr, Diefenbaker or 
Mr, Menzies to do so, One of the most common answers given to the dilemma of 
defining the remaining unity of the Commonwealth is the observation that its mem-. 
bers do all share in the practice of the British political tradition. 


1. Hedley Bull, "What is the Commonwealth?", World Politics, v. XI, no. 4, July 
1959, PPe 5775 579, 577-578 


2. See the already classic piece "Cwthmas" (the "w" pronounced as in Ebbw Vale) 
in The Economist, 27 December, 1958, pp. 1133-1136. 


3. This is roughly the formula adopted by the British government, For example: 
"Like the United Kingdom, the Commonwealth has no written constitution, but all 
its Members have certain salient constitutional features in common, They are 
parliamentary democracies, their laws being made with the consent of a freely 
elected parliament after discussion in that parliament, and the executive govern- 
ment holding office because it has the support of a majority in parliament," 
British Information Services, The Commonwealth Association in Brief, London, 


July 1958, pe 6. 
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Even this generality, however, is true only with considerable qualification, 
Certainly the quintessence of that tradition is the institution of parliamentary 
government. Yet Pakistan has been governed by a presidential dictatorship since 
the promulgation of martial law on 7 October, 1958 and the subsequent assumption 
of office as President of Pakistan by General Mohammad Ayub Khan on 27 October, 
1958. And even if the case of Pakistan is dismissed as a temporary aberration, 
other exceptions remain to be taken, British parliamentary government today is 
not only inconceivable without parties, but Sir Ivor Jennings asserts specifipally 
that "the British parliamentary system assumes the existence of two parties." 
Yet not even the semblance of an effective two-party system exists in India, 
Pakistan, Ceylon, Ghana and Malaya, 


To meet this difficulty the practice has become fashionable of dividing the 
Commonwealth into an "older" and a "new" component. The older Commonwealth, pre- 
World War II and essentially white, consists of Britain and the four Dominions of 
Canada, Australia, New Zealand and South Africa, The new Commonwealth consists 
of the Asian and African nations which have joined the association as sovereign 
members Since the war, With regard to the older Commonwealth the familiar for- 
mula of reference to the British political tradition is still deemed applicable. 
Thus Gwendolen M. Carter states that "rarely have transplanted institutions grown 
with such vigor and fidelity to_the parent-stock as in the older overseas members 
of the Commonwealth of Nations,” and Alexander Brady asserts that "in all the 
Dominions, as in Britain itself, there is a trend to a two-party alignment." 


It may be necessary to make a qualification here as well, with reference to 
South Africa, Ina current book Alan Paton claims that the ruling National Party 
has legally and constitutionally converted South Africa into a one-party state bi 
However, it can reasonably be argued that the problems of South Africa must be 
discussed in the context of the older Commonwealth, and that they differ greatly 
from those of the new, 


4, Parliament, 2nd ed., Cambridge, 1957, pe 22. 


5. "The Commonwealth Overseas: Variations on a British Theme," in Sigmund Neumann, 
ed., Modern Political Parties, Chicago, 1956, p. 58. ; 


6. Democracy in the Dominions, 3rd ed., Toronto, 1958, p. 525. 


7. In evidence, Paton cites: ",.. The rural underloading and the urban overloading, 
by which a rural constituency need contain only 85% of the number of voters ob- 
tained by dividing the total number of voters in the Union by the total number of 
constituencies; conversely, an urban constituency may be overloaded up to 115% of 
this average quota. This favours the Nationalist Party because the rural districts 
are overwhelmingly Afrikaans-speaking and are overwhelmingly Nationalist ... Fur- 
thermore, in 1936 General Hertzog removed African voters to a separate roll, and 
in 1956 Mr. Strijdom removed Coloured voters also, thus concentrating potential 
support for the Opposition in a limited mumber of constituencies; and it is not 
unlikely that the first roll will soon be abolished, and that the second will not 
be long in following it. Then South-West Africa was granted a wholly dispropor- 
tionate representation, and returned a grand slam of Nationalists to Parliament. 
The Senate was fantastically enlarged, and a new method of election introduced, 
whereby the Government took 77 of the 89 seats, thus giving Mr, Strijdom a manu- 
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As for the politics of the new Commonwealth, these are generally charac- 
terized as transitional, The temptation is great to assume that they are in 
transition toward the British model. On this assumption alone, however, it is 
difficult to evaluate factual developments, A prime example of difficulty is 

the status of opposition parties in the new Commonwealth. The existence of the 
loyal opposition is a hallmark of British parliamentary democracy, one whose 
significance never fails to impress foreign observers.” Yet even the most rudi- 
mentary survey discloses that in the sovereign African and Asian members of the 
Commonwealth there exist neither effective two-party systems nor effective parlia- 
mentary oppositions. 


In Pakistan, the party system is presently effectively suspended, along with 
the constitution, It is worth noting that the Muslim League, the dominant poli- 
tical party at the time of independence, had virtually disintegrated by 1956 with- 
out even the verdict of the people at a general election.” In India, the general 
election of 1957 gave 365 of the 497 seats in the Lok Sabha to the ruling Congress 
Party; 27 seats went to the Communists, 19 to Praja Socialist Party, 4 to Jan 
Sangh, and 73 were scattered among splinter groupings. The Congress Party thus 
overwhelmingly dominates Indian federal politics, and a competent observer states 
that "the future of the opposition remains perhaps the single most challenging 
political question in India today,"10 


In Ceylon, the general election of 1956 allotted a majority of 51 of the 
95 elected seats in the House of Representatives to Prime Minister Bandaranaike's 
Freedom Party coalition (Mahajana Eksath Peramna), The right-wing United 
National Party, which had been in the majority before the election, was drasti- 
cally reduced to a parliamentary complement of 8. The main opposition party is 
the Trotskyite Lanke Sama Samaja Party, which holds 14 seats, 10 seats at the 
election went to the Tamil Federal Party, 3 to Communists, and 9 others were 


factured two-thirds majority in both Houses sitting together." Hope for South 
Africa, New York, 1959, pp. 60-62. Mr. Paton is of course not unbiased, but 
further corroboration may be obtained from the analysis of the results of the 
1953 general election contained in Gwendolen M, Carter, The Politics of Inequality, 
London, 1958, pp. 158-160. 


8. For example, A, Lawrence Lowell, The Government of England, New York, 1924, 

ve 1, pe 451; Kurt Kluxen, Das Problem der Politischen Opposition, Munich, 1956, 
PP. 1.8 Professor André Mathiot recently suggested that one could almost study 
the British political system "entirely in terms of the relationship between the 
cr Ned and the opposition." The British Political System, London, 1958, pp. 


9. See G. W. Choudhoury, "Parliamentary Government in Pakistan," Parliamentary 
Affairs, v. XI, no. 1, Winter 1957-1958, pp. 79-91, esp. pe 82. 


10. Myron Weiner, Party Politics in India, Princeton, 1957, p. 24 
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scattered. Recent conflicts within the coalition have reduced the government's 
following to 47. The government is at present therefore a minority in the House, 
perilously sustained in power by the mutual hostility of opposition groups and 
by pledges of support on specific issues from various opposition and independent 
members, The main opposition group, Dr, Pereira's Trotskyists, are not suppor-~ 
ters of parliamentary government, Dismissal of the government and dissolution 
are a possibility, but a current news report states that elections now ypuld not 
"give a solid permanent majority to any party or coalition of parties," 


In Ghana, the general election of 1956 gave 72 of the 104 parliamentary seats 
to Prime Minister Nkrumah's Convention People's Party. 15 seats went to the 
Northern People's Party, 12 to the National Liberation Movement, 2 to the Togo- 
land Congress, and 1 seat each went to the Moslem Association Party, the Federation 
of Youth Organizations and to an Independent, The five opposition parties amal- 
gamated to form the United Party in November 1957. However, since the election 
five members have resigned from the opposition and gone over to the government, 
Two opposition members have been sentenced to long terms of imprisonment for 
being dangerous to the security of the state and have been deprived of their seats 
in the parliament. Mr. Nkrumah's Convention People's Party dominates national 
politics without effective challenge. A reviewer of the first year of Ghana's 
parliament notes that "the most marked feature of the past twelve months has been 
the decline of the Opposition." Another observer states that "leaders in Govern- 
ment and Party (C.P.P.) appear to be unanimous in their opinion that conditions 
in Ghana do not require an ‘alternate government.'" Dr, Busia, the leader of the 
opposition, is at present a voluntary exile from his country.12 


In Malaya, the general election of 1955 gave 51 of the 52 elected seats in 
the Legislative Council to the Alliance Party, comprising the United Malay 
National Organization (UMNO), the Malayan Chinese Association (MCA), and the 
Malayan Indian Congress (MIC), The remaining seat was won by the Pan-Malayan 
Moslem Association, Malaya is on the eve of a federal election, to be held on 
August 19, 1959, at which 104 seats in the parliament will be filled, Despite 
recent internal problems the governing Alliance Party is expected to contimue 
its unchecked dominance of federal politics 3 Thus, one-party hegemony charac- 
terizes the current politics of India, Ghana, and Malaya; an unstable multi-party 
system obtains in Ceylon; and in Pakistan it is not at the moment possible to 
speak of a party system at all, An effective loyal opposition party is scarcely 
in evidence in any of these countries. 


11. Tillman Durdin, The New York Times, 3 July, 1959. See also The Economist, 
29 November, 1958, pp. 807-808 and 30 May, 1959, pp. 857-858. 


12. See, respectively, D. G. Austin, "The Ghana Parliament's First Year," Parlia- 
mentary Affairs, v. XI, no. 3, Summer 1958, pe 356, and Henry L. Bretton, "Current 
Political Thought and Practice in Ghana," American Political Science Review, 

v. LIT, no. 1, March 1958, pp. 52-53. Also The Economist, 15 November, 1958, p. 
586; 31 Jamary, 1959, pe 422; 4 July, 1959, pe 15. For the ouster of M. K. 
Apaloo and R. G. Amponsah from parliament, New York Times, 7 April, 1959. 


13. See The Economist, 1 August, 1959, pe 280; New York Times, 11 July, 1959. 
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The contrast with the British model is therefore very great. What is one 
to make of it? Is comparison with the British model invidious? Does the lack 
of effective and loyal opposition spell doom for the future of democratic govern- 
ment in the nations of the new Commonwealth? 


It is not fashionable these days to look to political theory for guidance 
when confronted with questions such as these, Nevertheless, a book has existed 
for almost a hundred years which anticipates these problems and gives them sys- 
tematic consideration, The book is John Stuart Mill's strangely neglected 
Representative Government, published in 1861. Much of it reads like a tract 
for the times despite its age, and the temptation to have recourse to it is 
irresistible, 


Often it is argued that the great strength of British, and Commonwealth, 
political development has been freedom from theory, and a consequent reliance 
upon pragmatic improvisation within a continuing tradition. But theory does 
not necessarily mean a master plan to which a developing process must conform, 
Theory can also consist of a guide to the understanding, of an attempt, not_to 
prescribe, but to render coherent and comprehensible a diversity of events 15 
Of theory in this latter sense British political development happily has not 
been free, as attested by a long succession of commentaries stretching at least 
from Hobbes and Locke to Lindsay, Laski and Barker, No comprehensive theory of 
this type has yet become generally accepted for the contemporary Commonwealth. 
Plainly, our understanding would be enriched by it. It seems worth exploring 
whether a reconsideration of Mill's Representative Government may serve as a 
first step toward the creation of a framework of understanding of the politics 
of the new as weil as of the older Commonwealth. 


The nations of the Commonwealth do share in common the ambition and - with 
varying degrees of success - the effort to practice representative government 
along lines similar to the pioneer forms evolved in Britain and the United States. 
Other nations have this purpose as well - Burma even shares the past experience 
of British rule - but membership in the Commonwealth at the least betokens a con- 
tinuing special orientation toward the British model, For millions in the Common- 
wealth, British parliamentary democracy constitutes the most perfectly developed 
form of representative government. Essentially, however, it is the latter and 
not the former which they are attempting to attain. Obviously many features of 
the British practice of government are too deeply rooted in their unique history 
and experience to be transferable, This awareness prompts L. S. Amery's warning: 
"All over the East and, not least, within our own Empire, we have created a demand 


14. I owe my own re-acquaintance with the book to the suggestion of my friend 
Professor David Spitz of Ohio State University. 


15. The basic dichotomy between theory as prescription and theory as analysis 
is elaborated in Thomas P. Jenkin, The Study of Political Theory, New York, 
1955, 1-4, 
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for constitutional forms which can only work in a homogeneous community like 
ours." 


One can agree that the diverse nations of the Commonwealth would not all ‘ 
be well served by exact replicas of the British constitution without denying 
that they may all practice representative government. But the extreme denial 
has its defenders, Professor Oakeshott, for instance, denounces the error "in 
which Mill convinced himself that something called 'Representative Government' 
was a 'form' of politics which could be regarded as proper to any society which 
had reached a certain level of what he called 'civilization.'" Oakeshott charges 
that Mill's views embrace "one of the most insidious current misunderstandings of 
political activity."17 Institutions, he contends are not transferable. 


Mill himself offered a convincing response to this charge. Professor Oakeshott 
argues from a Burkean assumption, of a tradition of political behavior whose 
essential principle is continuity, exclusive and indivisible. Mill appears im- 
plicitly to have taken Burke's attitude into account when he wrote: 


"No one believes that every people is capable of working every 
sort of institutions, Carry the analogy of mechanical contrivances 
as far as we will, a man does not choose even an instrument of timber 
and iron on the sole ground that it is in itself the best ... On the 
other hand, neither are those who speak of institutions as if they | 
were a kind of living organisms really the political fatalists they 
give themselves out to be. They do not pretend that mankind have ab- 
Solutely no range of choice as to the government they will live under, 
or that a consideration of the consequences which flow from different 
forms of polity is no element at all in deciding which of them should 
be preferred ... Political institutions (however the proposition may 
be at times ignored) are the work of men ... In every stage of their 
existence they are made what they are by human voluntary agency, "18 


16. L. S. Amery, Thoughts on the Constitution, 2nd ed., London, 1953, p. 19. 


17. "Political Education," in Peter Laslett, ed., Philosophy, Politics and Society, 
New York, 1956, Pe 18. 


18, R. B. McCallum, ed., On Liberty and Considerations on Representative Govern- 
ment By J. S. Mill, Oxford, 1948, pp, 110-111. It may be noted that Mill also 
appears to reply to a critique of his views founded on economic determinism. He 
identifies the critique: "The forces, it is contended, on which the greater poli- 
tical phenomena depend, are not amenable to the direction of politicians or philo- 
Sophers, The government of a country, it is affirmed, is, in all substantial res- 
pects, fixed and determined beforehand by the state of the country in regard to 
the distribution of the elements of social power." The heart of Mill's counter- 
argument is: "To think that because those who wield the power in society wield 
in the end that of government, therefore it is of no use to attempt to influence 
the constitution of the government by acting on opinion, is to forget that opinion 
is itself one of the greatest active social forces." Ibid., pp. 116, 117. 
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To argue that men are free to choose representative government is of course 
not equivalent to arguing that they ought to do so, This latter conclusion is 
less a matter of facts than of preference, As a prime representative of that 
Liberal tradition in Western political thought which places the highest value 
on the maximum self-development of the human individual, Mill asserted his pre- 
ferences categorically. His definition of representative government forms part 
of his statement of values: 


"The first element of good government, therefore, being the 
virtue and intelligence of the human beings composing the community, 
the most important point of excellence which any form of government 
can possess is to promote the virtue and intelligence of the people 
themselves, The first question in respect to any political institu- 
tions is, how far they tend to foster in the members of the community 
the various desirable qualities ... moral, intellectual, and active. 
The government which does this the best has every likelihood of being 
the best in all other respects, since it is on these qualities, so far 
as they exist in the people, that all possibility of goodness in the 
practical operations of the government depends," 


"There is no difficulty in showing that the ideally best form of 
government is that in which the sovereignty, or supreme controlling 
power in the last resort, is vested in the entire aggregate of the com- 
munity; every citizen not only having a voice in the exercise of that 
ultimate sovereignty, but being, at least occasionally, called on to 
take an actual part in the government, by the personal discharge of 
some public function, local or general." 


"It is evident that the only government which can fully satisfy 
all the exigencies of the social state is one in which the whole 
people participate; that any participation, even in the smallest pub- 
lic function, is useful; that the participation should everywhere be 
as great as the general degree of improvement of the community will 
allow; and that nothing less can be ultimately desirable than the ad- 
mission of all to a share in the sovereign power of the State, But 
since all cannot, in a community exceeding a single small town, parti- 
cipate personally in any but some very minor portions of the public 
business, it follows that the ideal type of a perfect government must 
be representative 


In principle, then, Mill believed that men could and should adopt represen- 
tative government, And in principle, this belief is the common goal of the Common- 
wealth, To the new countries of the Commonwealth, the liberal tradition of Western 


19. Ibid,, pp. 126-127, 141, 151, respectively. I subscribe to Mill's preferences, 
and also I agree with Professor Beloff'!s statement: "We are entitled to say, if 
we believe it to be true, that although there are other forms of political struc- 
ture that work, that give the minimum of order and protection without which no 
society can function, yet from the point of view of the promotion of those virtues 
that men have sought for in political society, these other structures are inferior, 
that political life in a liberal democracy has certain positive qualities that 
other systems ignore." Max Beloff, "The Frontiers of Political Analysis," The 
Great Powers, New York, 1959, p. 38. 
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political thought in which this goal is rooted is alien doctrine. However, their 
leaders and the most socially active of their citizens have largely accepted this 
doctrine, The language and conceptualization of their politics reflects this, 
Phrases and objectives such as self-determination, autonomous institutions, even 
freedom and independence themselves, are in part witnesses to the magnetic attrac- 
tion of Western Liberal ideas. Asian and African Commonwealth members are now 
attempting that process of institutional adaptation which Professor Oakeshott 
declares to be impossible and which John Stuart Mill advocated. 


IV 


Wishing, however, will not make things so, Mill stipulated three essential 
conditions, which, he said, must exist before any form of government can be 
deemed suitable for any people, and which are therefore also specific prerequisites 
for the adoption of representative government: 


"The people for whom the form of government is intended mst 
be willing to accept it; or at least not so unwilling as to oppose 
an insurmountable obstacle to its establishment, They must be wil- 
ling and able to do what is necessary to keep it standing, And they 
must be willing and able ke do what it requires of them to enable it 
to fulfill its purposes," 


There can be no dispute but that Mill's first condition is in the main satis- 
fied in the new nations of the Commonwealth, The latter two conditions raise the 
doubts. Mill suggests that, "in any case in which the attempt to introduce re- 
presentative government is at all likely to be made, indifference to it, and in- 
ability to understand its pressures and req requiyements, rather than positive op- 
position, are the obstacles to be expected," And there comes inevitably to 
mind the masses of Asian peasants and the tribal society of Ghana. Mill proceeds 
to state two harsh dicta: "When a people have no sufficient value for, and attach- 
ment to, a representative constitution, they have next to no chance of retaining 
it." “Representative institutions necessarily depend for permanence upon the 
readiness of the people to fight for them in case of their being endangered. "22 
The attachment of popular majorities to representative government and their wil- 
lingness to fight for its preservation are at the very least questionable in all 
of the new nations of the Commonwealth, Mill further warns that "mechanical 
difficulties are often an insuperable impediment." In addition to an implicit 
preoccupation with the level of popular education, his chief concern here is with 
the possible abseneg of "the physical conditions for the formation and propagation 
of public opinion," One thinks at once, not only of inadequacies of communica- 
tion and transportation in the jungles of Malaya or Ceylon, but of the drastic 
separation of West and East Pakistan. Mill reinforces this warning with a specific 


20. Op. cite, p. lll. 
21. Ibid., p. 152. 


22. Ibid., PPpe 152, 153 
Ibid., PPe 112-113 
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reference to "one of the st: ngest hindrances to improvement," namely, "an ine 
veterate spirit of locality.’*” Again it is all too easy to discover an inveterate 
spirit of locality in the politics of the Asian and African members of the Common- 
wealth, reinforced all too frequently by linguistic, religious and racial barriers. 


Mill concludes a consideration of "Under What Social Conditions Representative 
Government is Inapplicable" by discovering two opposite states of the inclinations. 
"One is, the desire to exercise power over others; the other is disinclination to 
have power exercised over themselves." The latter inclination Mill finds con- 
sonant with representative government, The former he judges to be a serious handi- 
cap, characteristic 


" wee Of a people of place-hunters; in whom the course of 
politics is mainly determined by place-hunting; where equality 
alone is cared for, but not liberty; where the contests of 
political parties are but struggles to decide whether the 
power of meddling in everything shall belong to one class or 
another, perhaps merely to one knot of public men or another; 
where the idea entertained of democracy is merely that of 
opening offices to the competition of all instead of a few; 
where, the more popular the institutions, the more innumerable 
are the places created, and the more monstrous the over-govern- 
ment exercised by all over each, and by the executive over all."@5 


Mill offers 19th-century France as his example. It seems too soon to judge which 
of these two states of the inclinations will be displayed by the new nations of 
the Commonwealth, 


What, then, is to be done in situations where desire for representative 
government is accompanied by conditions which frustrate its attainment? Mill 
proposes a solution. He argues that the chief reason why people may not be able 
to support representative government despite their wishes is a lack of attachment 
to freedom, Such a lack of attachment to freedom both stems from and continues 
to encourage a passive political attitude. Such an attitude cannot sustain re- 
presentative institutions.2© In Mill's opinion, there is constant interaction 


24, Ibid., pp. 155-156 
25. Ibid., pp. 159-160 


26, "Inactivity, unaspiringness, absence of desire, are a more fatal hindrance 
to improvement than any misdirection of energy; and are that through which alone, 
when existing in the mass, any very formidable misdirection by an energetic few 
becomes possible. It is this, mainly, which retains in a savage or semi-savage 
State the great majority of the human race." So says Mill, and contrasts the 
virtues of the attitude which greets a wrong with "what a shame" and a rush for 
prevention, with the attitude which endures wrong and says "il faut de la 
patience." Ibid., p. 148. 
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between governmental institutions and the character of the governed, Since the 
bulk of mankind are despotically ruled, they lack the experience of freedom which 
is a prerequisite for self-government, Mere removal of the despot will not pro- 
duce the experience of freedom, Mill therefore thinks that people who are no 
longer slaves but camnot yet support representative institutions require, "not a 
government of force, but one of guidance," He explains that "the sort of govern- 
ment fittest for them is one which possesses force, but seldom uses it; a parental 
despotism or aristocracy, resembling the St, Simonian form of Socialism," He 

is careful to say that he does not recognize the existence of an intrinsically 
good despotism, This he calls "an altogether false ideal," He will condone "the 
assumption of absolute power in the form of a temporary dictatorship." "But," he 
insists, "its acceptance, even for a time strictly limited, can only be excused, 
if, like Solon or Pittacus, the dictator employs the whole power he assumes 
removing the obstacles which debar the nation from the enjoyment of freedom."<8 
Mill all but coined the phrase, "guided democracy," 


It should be noted here that Mill at no time meant that the government of 
guidance toward representative institutions should be colonial government, Of 
the latter he was a bitter and experienced foe, "It is always under great diffi- 
culties, and very imperfectly, that a country can be governed by foreigners," he 
said, "The government of a people by itself has a meaning and a reality; but 

such a thing as government of one people by another does not and cannot exist."©9 
The pag despotism whose indispensability Mill admitted had to be indigenous, 
not colonial, 


V 


A chief difficulty with Mill's study, from the point of view of contemporary 
political science, is the virtual absence of party from his discussion, Thus it 
appears to be true that in their quest for the achievement of representative 
government some of the new nations of the Commonwealth are passing through a phase 
of "parental despotism;" but the form of this despotism is not irresponsible 
monarchy, as Mill suggested it might be,2° but the temporary monopoly of political 
power by a single political party. The development and availability of modern 
political parties has made it possible for several African and Asian members of 

the Commonwealth to achieve, with differing recipes, the same puzzling blend: the 
immediate adoption of representative institutions and the more or less authori- 
tarian animation of these institutions by an elite in control of a dominant party, 


Understanding of this phenomenon demands the recognition that a single-party 
system does not necessarily involve a totalitarian party, Ranney and Kendall 


27 Ibid., Ppe 131-133. 
28, Ibid., PPe 140-141, 


29. Ibid., pp. 314, 315. 


30. "It may be laid down as a political truth, that by irresponsible monarchy 
rather than by representative government can a multitude of insignificant politi- 
cal units be welded into a people ,.," Ibid., p. 157. 
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define a one-party system as one "in which at most elections in the fairly recent 
past (a) one party has won all or nearly all of the offices, and (b) the second 
party has (I would here substitute "other parties have") usually received only a 
small percentage of the popular votes." They contrast this with the totalitarian 
one-party type, characterized as one "in which either (a) only one party has been 
permitted to participate in elections in the fairly recent past, or (b) any so- 
called parties other than the dominant 5 e party that have participated are 
clearly fronts for the dominant party." This definition admits Maurice 
Duverger's assertion that "there are several single-party systems, not one," as 5 
well as his subsequent "sacrilegious" coupling of the single party and democracy? 
By this definition, India, Ghana and Malaya today exhibit single-party systems 
which are not totalitarian, 


A single political party in a position of dominance appears to be a suitable 
instrument to apply to the solution of those problems of adopting representative 
government which Mill noted, and which the new democracies of the Commonwealth 
are experiencing. Peoples inexperienced in democracy primarily need guidance, 
and modern political parties can be characterized above all as instruments of 
political education, "What all the other agencies do not do - namely teach - and 
what cannot be done without special organizations - namely, to gether the talented 
and stj te interest - political parties set out to accomplish," suggests Herman 
Finer, And Duverger argues that "the technique of the single party, applied 
with discernment, makes it possible gradually to build up a new ruling class and 
the independent political elite whi gh alone makes it possible to establish at 

Some date an authentic democracy," In the Asian and African members of the 
Commonwealth, it would seem that a single political party may fulfill at least 
four difficult tasks: It can bridge divisions of geography, race, religion, 
language and other impediments to national unity. It can recruit talent and 

make it politically effective, It can embody a program of political education. 

It can operate the constitutional institutions of representative government. 


vI 


The role that a single party can play in bridging divisive factors has been 
particularly well illustrated in Canadian politics, The five Provinces which con- 
federated to form the Dominion in 1867 faced not only the rift between British 
and French Canadians, accentuated by differences of language and religion, and 
bitter memories of the past. A sizeable minority of Irish Catholics complicated 
the religious conflict, there was a notable lack of identity of economic interest 
between the Maritime Provinces and Ontario and Quebec, and Montreal and Toronto 
were economic rivals, Sir John A. Macdonald, who complained, "the difficulty is 


31. Austin Ranney and Willmoore Kendall, Democracy and the American Party System, 


32. Political Parties, New York, 1954, pp. 257, 275. 


33. The Theory and Practice of Modern Government, rev. ed., New York, 1949, pe. 276. 
The entire section called "Party is King!" emphasizes the help parties furnish to 
the electorate and supports Finer's quoted assertion, See pp. 274-282. 


34. Op. cit., Pe 280. 
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that there is no great party interested in fighting the battle of the Dominion, n35 
set out to forge his Liberal-Conservative coalition into just such a party. It 
is doubtful that Canada would have survived as a nation had parties emerged along 
French Canadian versus British Canadian lines, Instead, Macdonald ruthlessly 
used patronage and money to smother sectional interests, He rallied a majority 
behind his expansionist national policy which allowed his party to dominate 
Dominion politics until 1896, It is worth noting that the opposition, too weak 
to take full advantage of Macdonald's brief fall from power as a result of the 
Pacific Scandal in 1874, finally developed in the image of the governing party. 
The Liberal party which took office under Laurier was as much a party of inte- 
gration as its predecessor 4D power had been, and became even more so during the 
long era of Mackenzie King. 


Similar phenomena are now in evidence in the new Commonwealth. The ability 
to promote politics of integration is marked by Myron Weiner as the chief charac- 
teristic of the Indian Congress Party, David Apter refers to the Convention 
People's Party in Ghana as "the only clear-cut orientational focus" in the poli- 
tical picture, and explains that "it formed a major element in the societalization 
of what was a predominantly localized and fragmented set of tribal and regional 
areas, but hitherto without social cohesiveness beyond the tribal purview, excep- 38 
ting in municipalities and excepting a small educated minority of the population,," 


Recruitment of talent and political education are more routine tasks of 
party activity. However, as Apter perceptively points out, these tasks are com- 
plicated in African and Asian societies by the existence of traditional non- 
secular factors in politics, The legitimization of secularity, indispensable for 
the conduct of politics which appeal to human reason, requires not only organiza- 
tion, but above all leadersinip, This leadership can very effectively be provided 
by the charismatic leader at the head of a dominant party movement; both Nehru 
and Nkrumah seem cast in this role, On this point Apter writes: 


"The efficiency of charisma lies in the fact that it satisfied 
the same functional requisites of leadership as did traditional leader- 


35. Letter to Brown Chamberlain, 26 December, 1868, Macdonald Papers, Public 
Archives of Canada, 


36. See Frank H, Underhill, "The Development of National Political Parties in 
Canada," Canadian Historical Review, v. 16, no. 4, December 1935, ppe 367-387 and 
my own "Massive Alternation in Canadian Politics," Foreign affairs, v. 36, no. 4, 
July 1958, PPe 633-644, 


37. Op. cit., pp. 242-243, pp. 280-283. "More than any other party in India," 
Weiner says (p. 281) "Congress has successfully placated conflicting interest 
groups and ideologies." Weiner admits that "Congress stands as the largest and 
most powerful party in India ... and is probably the single most important force 
contributing to political stability in the country," but adds that "India by no 
means has a single-party system." (p. 280) However, his study makes it clear that 
the milti-party system he ascribes to India involves Congress Party dominance and 
the fragmentation of opposition, and that it falls within the definition of a 
Single-party system offered by Ranney and Kendall, 


38. The Gold Coast in Transition, Princeton, 1955, pp. 203, 212. In the original 
the second quotation is entirely in italics, 
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ship in the past, Nkrumahts charismatic authority has replaced the 
chief's traditional authority by meeting the same functional require- 


ments, but by introducing new types of structures for their satisfac- 
tion," 


"Provided that it is used and controlled within the structural 
model of parliamentarianism, in which role definition and substantive 
norms of a different kind from those of charisma - norms of critical 
rationality, secularity, political representation via conciliar deci- 
Sion-making structures, public responsibility - are actually operative, 
charisma tends to make possible a viable central political system in 
what was hitherto an artificial territory," 


(In Ghana in 1955) "the shift from traditionally to charismatically 
defined norms has occurred for effective public opinion, but the shift 
from charismatic to norms of secular rationality on a public level is 
only now beginning, strongly enhanced by Nkrumah himself ."39 


With reference to India, Weiner makes another point which has wider relevance. 
Listing elements of stability within the Indian political pattern, he comments: 
"As long as one party or a group of parties has firm control of the government, 
both the military and administrative services can be relied upon to support the 
government and system."40 Perhaps nowhere is the recruiting and educational im- 


pact of a single party as great as in the encouragement it offers to bureaucratic 
stability. 


It only seems a paradox that a single party should have the virtue, in the 
new democracies of Asia and Africa, of being best able to operate representative 
institutions. However, the new countries of the Commonwealth, profoundly in- 
fluenced by British tutelage, have unanimously been attracted toward the cabinet 
form of parliamentary government, Cabinet government as currently defined rests 
on the existence of a responsible party. The creation of such a party is in it- 
self an immense achievement. As was true of Macdonald in the Canada of 1867 and 
of Nehru and Nkrumah today, these men and their parties attained responsibility 
and built their party organizations on the foundation of a nationalist movement 
aiming at political autonomy, Their ability to create parties of integration 
depended essentially on the emotional ties furnished by an ambitious nationalism. . 
It is almost inconceivable that rival parties of integration should rise at an 
early stage of autonomous politics, To be anti-nationalist would seem to offer 
them little chance of attaining popular support. To be nationalist but to oppose 
the dominant leadership is a task which above all requires the emergence of ample 
leadership from the ranks of the opposition, Furthermore, the economic status of 
Asian and African nations is generally such as to offer virtually no economic base 
for an opposition party, if the controlling party manipulates a program of econo- 
mic expansion. The process of attracting leadership and economic support away 


39. Ibid., pp. 304, 306, 308. With the exception of the five words after the 
last comma, the quotations in the original are again entirely in italics. 


ho, Op. cit., Pe 279. 
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from the controlling party, in which the best hope of the opposition lies, in- 
evitably requires time, Of course subversive opposition is instantaneously 
possible, especially if elements of leadership and financial support can be 
furnished from abroad. But such opposition is not likely to produce parties 
of integration. 


The character of the controlling party appears to be significantly affected 
by the governmental institutions it operates. The new member countries of the 
Commonwealth have been fortunate in attaining political autonomy, not without 
struggle, but without the ultimate need for violent revolution. British co- 
operation during the definitive phase of transfer of sovereignty helped to make 
it possible for successful nationalism to adopt the constitutional trappings of 
representative government, Implicit in this adoption is the rejection of totali- 
tarian democracy, which would aim at the rapid achieyement of a radically new 
order through the politization of the whole society, A dominant single party 
may well be indispensable for the initial success of representative institutions, 
and at the same time the advocacy of these institutions by that party may have 
vital consequences for the commitment to democracy of the latter. Again, Apter 
offers an instructive illustration: 


"It is true that for most of the members of the Convention 
People's Party effective legitimacy does not flow from British 
political norms, behavioral restrictions, or procedural limitations, 
although these intervene in increasing fashion, Rather, legitimacy 
remains the prerogative of Nkrumah, stemming from the charismatic 
aspects of his leadership. Yet, as we have indicated, Nkrumah has 
chosen to endow the parliamentary structures with his 'gift of grace.! 
He did so in such a fashion as to give instrumental vitality both to 
his program and objectives, and to the structures of secular govern- 
ment as well, To the extent that the Convention People's Party is 
committed to parliamentary structures, it organizes its activities 
and focuses attention on the warrants of secular political life ... 
With the Nkrumah constitution the C.P,P, has set its objective within 
the limits of parliamentary structures to such an extent that it would 
seem almost agpoeetole for any leader to disengage from such a politi- 
cal pattern," 


It appears to be too early to judge how the future of democracy in Ceylon 
will be atteeget by the collapse of the United National Party, under which autonomy 
was achieved,” The present fragmentation of the Freedom Party government is not 
encouraging, A clearer point may be made with reference to Pakistan, No dominant 


41, For this concept, see J. L, Talmon, The Origins of Totalitarian Democracy, 
London, 1955. 


42. Op. cite, ppe 296-297. 


43. It is interesting to note that this collapse followed the accidental death of 
D. S, Senanayake, the party's leader and prime minister, on 22 March, 1952. Mr. 
Senanayake's charisma as leader was sufficiently great so that his son was pressed 
into the succession despite the latter's reluctance, See Sir Ivor Jennings, The 


Constitution of Ceylon, 3rd ed., London, 1953, Pe 33 
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party emerged to operate representative institutions, and these have now been 
indefinitely suspended after years of difficulty. 


The great danger, of course, is that the leaders who control the dominant 
single parties in new democracies will ignore Mill's caution that "leading st Ss 
are only admissible as a means of gradually training the people to walk alone," 
Unchallenged exercise of authority may corrupt the best intentions, The forms of 
representative iat msg may not take on new life but become ever more meaning- 
less mockeries, There can be no guarantee that this will not happen, But it 
may be said that the best indication of the viability of representative government 
will be the development of a responsible and loyal opposition party which offers 
the prospect of an alternative government. The fact that this development will 
take some time does not render it of any less importance ultimately, Sucha 
development will require above all that the ruling single party regard its domi- 
nance as a necessarily temporary phenomenon. An attempt to establish the single 
party system permanently, by the elimination of electoral opportunities for rival 
parties, would constitute a probably fatal step toward totalitarianism. 


A delicate line needs to be drawn here, As Mill was well aware, newly in- 
stalled representative government may need to be defended, This need appears to 
be virtually inevitable in view of the challenges offered by communism in the 
new democracies, A single party as the operator and defender of representative 
institutions may legitimately determine on repressive action against Marxist or 
other parties which plan constitutional change by coup d'état. It may be equally 
necessary to repress opposition in terms of the politics of assassination, as the 
government of Ghana claims to have had to do. On the other hand, there is Talmon's 
warning: that the condition "that freedom could not be granted as long as there 
is an opposition or reaction to fear, renders the promised freedom meaningless, 
Liberty will be offered when there will be nobody to oppose or differ ~- in other 
words, when it will no longer be of use, Freedom has no meaning without the 
right to oppose and the possibility to differ," It is truistic but important 
that the provision for rivalry and the expression of differences within an in- 
stitutional framework is one of the best means of preventing rivalry and the ex- 
pression of differences from assuming subversive forms, While it is commonly 
asserted that political parties can function effectively only if they operate 
within a shared political consensus, it seems at least as true that a constitu- 
tional framework which encourages the competi ti.fn of parties may contribute to 
the accommodation of parties to that framework, 


Op. cite, pe 133. 


45. Writing a decade ago, Duverger based the whole of his case for the compati- 
bility of democracy and the single party on the example of Turkey, Contemplation 
of Turkey today is not reassuring. 


46. Op. Cite, pe 254. 


47, This suggestion concludes an essay by Gerhard Loewenberg, "The Transformation 
of British Labour Party Policy Since 1945," The Journal of Politics, v. 21, 1959, 
PPe 234-257. 
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Occasionally it is suggested that prolonged, if not semi-permanent, one- 
party dominance is normal in and compatible with representative government, 
But while it appears to be perfectly true that one of two or more parties in a 
system may dominate the political process for long periods, it cannot be argued 
that such a development is without dangers to democracy. Nor can it be asserted 
that democracy could endure if the dominant party suppressed its rivals or inter- 
fered with the freedom of elections, Recent Canadian experience illustrates the 
former danger: The attempt of the Liberal government to railroad its Pipeline 
Bill through the Canadian House of Commons, contemptuous of the need for parlia- 
mentary debate and ruthlessly indifferent to the rights of the opposition, which 
marred the last months of the long era of Liberal Party dominance of Canadian 
politics running almost unbroken from 1921 until 1957, may be ci as one example 
of the corrupting effects of authority unchallenged for too long.’” South Africa 
offers an example of a dominant party attempting to guarantee its paramountcy by 
manipulation of the electoral system, However, the Nationalist Party openly ad- 
vocates the restriction of representative government to the white minority of the 
population, and doubts are in order as to its commitment to democratic principles?° 


A different type of suggestion has recently come from Otto Kirchheimer. 
Professor Kirchheimer believes that in Britain and on the continent of Europe, 
something like a unified middle-class society may be emerging, and that in such 
a society interest representation rather than the opposition of classes becomes 
the basis of politics. He argues that the leveling influence of the mass media 
and a lessening of social polarization have brought about a decline of the classic 
parliamentary opposition. "We are faced," he claims, "with a somewhat languishing 
system of inter-party competition which in many cases is even overshadowed by 
intraparty competition, the attempt of the various interest groups represented in 


48. A recent exposition of this point of view is Donald V. Smiley's "The Two-Party 
System and One-Party Dominance in the Liberal Democratic State," Canadian Journal 
of Economics and Political Science, v. 24, no. 3, August 1958, pp. 312-322. 


49, A forceful indictment of the conduct of the government may be found in Eugene 
Forsay, "Constitutional Aspects of the Canadian Pipe Line Debate," Public Law, 


v. 2, Spring 1957, pp. 9-27. 


50. The Nationalist Program advocates "the Christian trusteeship of the European 
races" over the rest of the population and stipulates that "constitutional change 
can be brought about only as the result of a special and definite mandate from the 
European electorate, and not merely by a parliamentary majority obtained as the 
result of an ordinary election." Quoted in G. M. Carter, The Politics of in- 
uality, pp. 469, 468. Professor Carter's discussion of Nationalist Afrikanerdom 
pp. 218-281) indicates the strong anti-democratic tendencies within this movement. 


There is a provocative essay by P, E. Trudeau which raises the question as to what 
degree the single-party dominance of Quebec Province by the Union Nationale rests 
on hostility to democracy, Trudeau's thesis is that "French Canadians have not 
really believed in democracy for themselves; and English Canadians have not really 
wanted it for others." "Some Obstacles to Democracy in Quebec," Canadian Journal 
of Economics and Political Science, v. 24, no. 3, August 1958, pp. 297-311. 
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one party to have an official party stand adopted that is maximally favorable to 
them." Under these circumstances, Professor Kirchheimer proposes that the Austrian 
practice of government by coalition pacts with built-in opposition pigs + ig offers 
the means for a limited survival and revival of the opposition concept. It is 
relatively easy to extend this reasoning toward advocacy of a single-party system 
which would provide built-in opposition by institutionalizing intraparty com- 
petition. Institutional devices suitable to this purpose are already familiar, 
chief among them being the primary election. 


However, it would seem that the cabinet form of representative government 
logically demands the possibility of an alternate government, provided by an 
opposition party or an opposition coalition, And it further seems that the 
British practice of cabinet government encourages the existence of this type of 
opposition, It is not necessary to this contention to argue the question of 
causality. One may agree that a parliamentary opposition was present in Britain 
during the evolution of the practice of cabinet government, and that it is there- 
fore historically inaccurate to claim that the cabinet system caused the creation 
of the opposition. But such agreement does not deny the fact that the current 
practice of cabinet government in Britain and the existence of the parliamentary 
opposition are interdependent and encourage one another. To imitate contemporary 
British cabinet government means to assume, as the model does, the existence of 
an opposition capable of forming an alternate government. Such an assumption may 
not cause this opposition to come into being, but the institutional aspects of 
the assumption may encourage its development, given other favorable conditions. 
Such institutional aspects may range all the way from the logical consequences 
of the possibility of parliamentary dissolution and the formal geen of the 
leader of the opposition, to the suitable type of electoral system. 


It is not necessary to postulate that this contention requires the emergence 
of a two-party rather than a multi-party system, Unquestionably the dialectical 
aspect involved in the alternation of responsibility in the hands of incumbent 
government and responsible opposition assumes a duality. But as British experience, 
Canadian experience and particularly Australian experience have shown, this duality 
need not rest, always or exclusively, on a two-party system. In a very recent 
essay Professor Lipson has demonstrated the flexibility with which the party 
Systems of the Commonwealth have adapted to the duality between government and 
opposition implicit in the British practice of cabinet government. He points out 
that radically different social pressures produce a wide diversity of parties in 


51. "The Waning of Opposition in Parliamentary Regimes," Social Research, v. 24, 
no. 2, Summer 1957, pp. 127-156, quote on p. 149. 


52. An excessive preoccupation with causality weakens the discussion of the British 
party system by Leslie Lipson. Professor Lipson argues that the nature of a 
Society is more important for the determination of the character of a party sys- 
tem than is the structure of political institutions, His demonstration that 
British institutions did not cause the party system leads him, in my opinion, to 
under-rate the role these institutions now play in maintaining the system. See 

his "The Two-Party System in British Politics," American Political Science Review, 
v. XLVII, no. 2, June 1953, ppe 337-358. 
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the countries of the older Commonwealth. But he confirms that they all (he in- 
cludes South Africa) "conform principally to the two-party model." Significantly, 
he —_—- Australia's party system as "a duet in function and a trio in 
form," 


It may be asked why, if the practice of cabinet government assumes duality 
between incumbent government and opposition, this duality is so much more evident 
in British practice or in those systems imitative of the British than it is in 
the systems of the European continent or others. Without denying the relevance 
of social and historical factors to the answer, it may also be argued that this 
phenomenon is linked to the nature of the parliament in the British and imitative 
systems, As L. S, Amery insists, "the main task of Parliament is ... not to legis- 
late or govern, "'54 In this respect, parliaments of the British type differ sig- 
nificantly from other varieties, They conform more closely to the model suggested 
by John Stuart Mill, Mill argued that "the proper duty of a representative 
assembly in regard to matters of administration is not to decide them by its own 
vote, but to take care that the persons who have to decide them shall be the pro- 
per persons," Further, that "it has never been thought desirable that Parliament 
should itself nominate even the members of a Cabinet." And still further, that 
"it is equally true, though only of late and slowly beginning to be acknowledged, 
that a mumerous assembly is as little fitted for the direct business of legis- 
lation as for that of administration."' Mill concludes that "instead of the func- 
tion of governing, for which it is radically unfit, the proper office of a rep- 
resentative assembly is to watch and control the government: to throw the light 
of publicity on its acts: to compel a full exposition and justification of all 
of them which any one considers questionable; to censure them if found condemnable, 
and, if the men who compose the government abuse their trust, or fulfill it ina 
manner which conflicts with the deliberate sense of the nation, to expel them 
from office, and either expressly or virtually appoint their successors ."99 


53. "Party Systems in the United Kingdom and the Older Commonwealth: Causes, 
Resemblances, and Variations," Political Studies, v, VII, no. 1, February 1959, 
pp. 12-31, quotes on pp. 18, 27. 


54, Op. Cite, Pe 


55+ Op. cit., pp. 166, 167, 168, 172. Because parliament's failure to govern is 
so often still associated with criticisms of its ineffectiveness or opinions of 
its decline, it is worth quoting Mill on this point also: "Representative assem- 
blies are often taunted by their enemies with being places of mere talk and 
bavardage., There has seldom been more misplaced derision. I know not how 4 rep- 
resentative assembly can more usefully employ itself than in talk, when the subject 
of talk is the great public interests of the country, and every sentence of it 
represents the opinion either of some important body of persons in the nation, or 
of an individual in whom some such body have reposed their confidence, A place 
where every interest and shade of opinion in the country can have its cause even 
passionately pleaded, in the face of the government and of all other interests and 
opinions, can compel them to listen, and either comply, or state clearly why they 
do not, is in itself, if it answered no other purpose, one of the most important 
political institutions that can exist anywhere, and one of the foremost benefits 
of free government." Ibid., p. 173. 
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A system in which virtually total responsibility to govern is turned over to 
the cabinet must either become authoritarian or render the cabinet significantly 
accountable by providing the possibility of an alternate government, In this sense, 
Sir Ivor Jennings justly ™_ that the opposition is "a definite and essential 
part of the Constitution,"5 


Max Beloff has suggested that the monopoly of opposition by one party and 
the elevation of the leader of the opposition to the post of rival prime minister 
may greatly distort the representation of opposition sentiment in a country. He 
argues also that the pressures of foreign and economic policy may be so at as 
to make the technique of alternate government extraordinarily difficult.~" There 
is truth in these assertions, but they do not negate the indispensability of the 
opposition as an alternate government in the British type of cabinet system, 
Rather, these considerations may serve as a reminder, not only that it is the 
function of a party system to distort the diversity of public opinion into policy 
alternatives, but also that in Britain at least arrangements have come into being 
through which prime minister and cabinet effectively contribute to enhance the 
qualifications of the leader of the opposition to lead an alternate government. 
"At various critical junctures in international affairs both before and since the 
second World War," Professor Beloff confirms, "Opposition leaders have been kept 
informed by the Prime Minister of the day."2° It seems more likely that the prac- 
tice of opposition will be adapted to changing circumstances than that the latter 
will erode the need for the opposition. 


Accordingly, it may be hoped that the single parties which are leading their 
countries into the usages of representative government will refrain from a totali- 
tarian perversion of representative institutions, and that they will then in due 
time find themselves effectively challenged by a parliamentary opposition, Un- 
doubtedly the optimum example of this development would be the rise of a single 
major opposition party with an integrating capacity similar to that of the dominant 
party, and sufficiently well-led to attract away sufficient support from the in- 
cumbent government to come securely into power, There is no reason, however, why 
under the complicated federal conditions of India or in Ghana a coalition of oppo- 
sition parties might not express the requisite quality with almost equal effective- 
ness, It is reassuring to recall that in Britain the parliamentary opposition grew 
from conditions of one-party dominance, which fostered internal stability and thus 
aig found that consensus as to constitutional forms on which the party system 
rests, 


Time, courage and perseverance will be needed by those who would lead the op- 
position-to-be in the new countries of the Commonwealth, They might find comfort 
in the admonitions of a pioneer in the evolution of the parliamentary opposition in 


56. Parliament, p. 158. 


57. See "The Leader of the Opposition," Parliamentary Affairs, v. XI, no. 2, 
Spring 1958, pp. 155-162. 


58. Ibid., p. 162. 


59. This point is emphasized by Carl J, Friedrich in his Constitutional Government 
and Democracy, rev. ed., New York, 1950, pp, 411-413. 
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Britain, Writing in the turbulent decade of the 1730's, Lord Bolingbroke attempted 
to rally his faction against the Whig hegemony with these words: 


" ..e. There is little difference, as to the merit or the effect, 
between opposing faintly and unsteadily, and not opposing at all: nay, 
the former may be of worse consequence, in certain circumstances, than 
the latter, And this is a truth I wish with all my heart you may not 
see verified in our country, where many, I fear, undertake opposition 
not as a duty, but as an adventure: and looking on themselves like 

- volunteers, not like men listed in the service, they deem themselves 
at liberty to take as much or as little of this trouble, and to con- 
tinue in it as long, or end it as soon, as they please ... Remember 

ese that you do not only combat present evils, but attempts to intail 
these evils upon you and your prosperity; that if you cease the combat, 
you give up the cause; and that he, who does not renew, on every occa- 
Sion, his claim, may forfeit his right ... " 


"They who affect to head an opposition, or to make any considerable 
figure in it, must be equal, at least, to those whom they oppose; I do 
not say, in parts only, but in application and industry, and the fruits 
of both, information, knowledge, and a certain constant preparedness 

for all the events that may arise, Every administration is a system of 
conduct: opposition, therefore, should be a system of conduct likewise; 


an_ opposite, but not a dependent system ee. " 


"According to the present form of our constitution, every member 

of either house of parliament is a member of a national standing coun- 
cil, born, or appointed by the people, to promote good, and to oppose 
bad _ government; and if not vested with the power of a minister of state, 
yet vested with the superior power of controuling those who are appoin- 
ted such by the crown, It follows from hence, that they who engage in 
opposition, are under as great obligations to prepare themselves to con- 
troul, as they who serve the crown are under to prepare themselves to 
carry on, the administration: and that a party, formed for this purpose, 
do not act like good citizens, nor honest men, unless they propose true, 
as well as oppose false measures of government, Sure I am, they do not 
act like wise men, unless they act systematically, and unless they con- 
trast, on every occasion, that scheme of policy which the public interest 
requires to be followed, with that which is suited _to no interest but the 
private interest of the prince, or his ministers, Cunning men (several 
such there are among you) will dislike this consequence, and object, that 
such a conduct would support, under the appearance of opposing, a weak, 
and even a wicked administration; and that to proceed in this manner, 
would be to give good counsel to a bad minister, and to extricate him 
out of distresses that ought to be improved to his ruin, But cunning 
pays no regard to virtue and is but the low mimic of wisdom, It were 
easy to demonstrate what I have asserted concerning the duty of an op- 
posing party: and I presume there is no need of laboring to prove, 

that a party who opposed, systematically, a wise to a silly, an honest 
to an iniquitous, scheme of government, would acquire greater reputation 
and strength, and arrive more surely at their end, than a party who op- 
posed, occasionally as it were, without any common system, without any 
general concert, with little uniformity, little preparation, little per- 
severance, and as little knowledge or political capacity." 


60. "A Letter on the Spirit of Patriotism," The Works of He St. John, Lord 
Viscount Bolingbroke, London, 1754, ve III, pp. 12-31, passim, (Italics mine,) 
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S. Muller - "Opposition Parties" 


Ultimately, as Mill and so many others have insisted, it is the attachment 
of the people which will either preserve or condemn representative government, A 
single party whose long - but not permanent ~- and freely determined dominance 
accustoms a people to representative institutions may be considered a boon; while 
the consent of a people experienced in representative government to the arbitrary 
entrenchment of a single party in constitutionally unassailable power gives evi- 
dence that they have lost their attachment. From this viewpoint, the present 
lack of opposition parties in the Asian and African newcomers to the Commonwealth 
offers little ground for pessimism as to the future of representative government 
in these lands. Ominous portents, however, attend the electoral shackling of the 
parliamentary opposition in South Africa, 


61, This echoes Duverger's formulation: "A fundamental distinction must be made 
between the single parties set up in previously democratic systems in which 
pluralism existed and single parties set up in countries already subject to auto- 
cratic rule and without experience of real pluralism ... (In the latter instance) 
the new system is more democratic than the old. On the other hand, when the 
Single party replaces pluralism it suppresses or diminishes democracy," Op. Cite, 


Pe 279. 
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ORGANIZATION FOR NATIONAL POLICY 
PLANNING IN THE UNITED STATES 


PAUL H. NITZE 
President, Foreign Service Edcuational 
Foundation 


Prepared for delivery at the 1959 Annual Meeting of 
The American Political Science Association, Washington, 
D. C., Mayflower Hotel, September 10-12, 1959 


Policy can be roughly defined as agreement on the ob- 
jectives of action and on the means of achieving those objec- 
tives -- on where you want to go and how you propose to get 
there. The making of American national policy involves im- 
mensely complex and often messy procedures. Different Ameri- 
can administrations have approached the task with quite dif- 
ferent concepts of the nature of the policy process and of 
the techniques to be preferred. 


In recent years, we have witnessed an increasing reli- 
ance by the Eisenhower Administration on a series of "distin- 
guished citizens committees," composed mainly of prominent 
private citizens and established to review past policies and 
to make recommendations as to the objectives and courses of 
future American action. Two years ago, the Gaither Committee 
made its report to the President on certain parts of our de- 
fense program. This year, there have been several groups engaged 
in reviewing other important aspects of our foreign policy. 
The Draper Committee, for example, examined the objectives 

and programs of military assistance in relation to economic 
assistance. Another committee, selected from the Business 
Advisory Council and under the chairmanship of President 
Harold Boeschenstein of Owens Corning Fiberglas, looked into 
the problem of the Soviet economic offensive and the policies 
appropriate to meeting it. Again, the Straus group reported 
on the assistance that private groups, business or other, can 
give to our policies in the underdeveloped countries. 


The growing emphasis on the “distinguished citizens com- 
mittee" technique raises a number of questions about the policy 
process that are worth examining. How have past administra- 
tions attempted to mobilize fresh ideas on American national 
policy, to evaluate these ideas, and to translate them into 
action? What are the most effective methods of drawing on 

the experience and resources of individuals and groups out- 
side the Executive Branch of the government? What are the 
relative advantages or disadvantages of relying heavily on 
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-2- Paul H. Nitze 


non-governmental committees for policy recommendations? 
What are the requirements of the policy process that affect 
its procedures of operation? 


If we start with the last -- and more general -- ques- 
tion, we first need to clarify and give more specific content 
to what we mean by policy. I have already offered one defi- 
nition: agreement on the objectives of action and the means 
of achieving those objectives. To this, I would add the fur- 
ther qualification that a policy can hardly be taken seriously 
unless the courses of action chosen are actually executed and 
reasonably achieve their intended effects. 


For the sake of analysis, three different phases of the 
policy process can be distinguished from one another, al- 
though, of course, in practice the demarcation lines between 
them will be fuzzy and the phases will overlap. Roughly, 
these may be described as the formulation phase, the decision 
phase, and the execution phase. The first is an intellectually 
creative process in which a policy is suggested and a program 
of action proposed that is calculated most effectively to 
achieve the specific objectives of that policy. The second 
phase involves not only that of arriving at a coordinated and 
authoritative decision but also the politically essential and 
often arduous task of marshalling a consensus behind the pro- 
posed policy and program. During the course of this phase, 
the policy may be subjected to greater or lesser modifications, 
but necessary if the policy finally decided upon is to command 
wide enough support to ensure its eventual execution. The 
final and perhaps most difficult phase is putting the chosen 
policy and program into action which includes the problems 
of meeting unforeseen obstacles and of capitalizing on unfore- 
seen possibilities. This final phase of execution often takes 
on continuing elements of the first and second phases. Objec- 
tives and methods of procedure are modified in the light of 
actual practice. Action builds a measure of consensus among 
those who are acting together. A periodic check and audit of 
the action process by those who made the original decision 
is often necessary sometimes to assure that necessary action 
is promptly gotten under way, sometimes to restrain the built- 
in momentum of an action program and to keep the program in 
proper relationship to the broader aspects of overall policy. 
On the other hand, too detailed back-seat driving of an action 
program can stultify it. 
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In the field of national policy, the last phase ~-- the 
execution of chosen courses of action -- is clearly the re-. 
sponsibility of the Executive Branch of the government. Fur- 
thermore, the job of formulating policies and programs -- the 
first phase, in which new policies are thought through and 
proposed for decision -- has also become largely an Executive 
Branch function, particularly as to those aspects of national 
policy which involve foreign policy and defense. The Legis- 
lative Branch plays an important role mainly in the second 
phase. Only if the Congress becomes part of the consensus 
behind a given line of policy is there any prospect that the 
tools necessary to its execution will be forthcoming. And 
Congress must participate in the periodic check and audit of 
the action program. 


How does the Executive Branch go about developing national 
policy and programs? The process involves a most varied, com- 
plex, ill-defined, and often ad hoc collection of procedures. 
The role of the Secretary of State, is, of course, crucial. 
Within our working constitution, he is not only the Minister 
for Foreign Affairs, but he is also in part the Prime Minister 
as well -- unless, as did Woodrow Wilson and Franklin Roose- 
velt, the President choose to be his own Prime Minister, 
Presidents rarely overrule the recommendations of their Secre- 
taries of State, and, conversely, a policy is usually dead 
if it does not receive the approval of the Secretary of State. 


The role of the Secretary of State in the national policy 
process has, of course, its limits: he cannot himself gene- 
rate and check for feasibility and consistency all the recom- 
mendations for policies and programs bearing on the position 
of the nation in the world as a whole. In the Truman Admini- 
stration, the usual procedure on national security matters -- 
matters involving a mixture of political, military, economic 
and psychological considerations -- was to put together a small 
ac hoc group of the best informed, imaginative, and practical 
people to be found at the working levels of the principally 
concerned departments and agencies of the government, relieve 
them of their regular duties, and ask them to work out the 
best polic,; proposal they could devise. The original stim- 
lating idea might come from almost any source -- from our 
people overseas, from a newspaper commentator, from the Presi- 
dent, from the Secretary of State, from someone in the Policy 
Planning Staff or in the Pentagon. I remember one occasion, 
when I was with the Policy Planning Staff, on which Colonel 
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George Lincoln, now of West Point, called me on the phone and 
raised considerable cain with me personally and the State De- 
partment in general because we hadn't come up with something 
for Asia comparable to the Marshall Plan for Europe. His 
call was one of the several events which led to a process 
that, in the end, produced Point Four. 


After a proposal for a new policy or for a policy shift, 
with related programs, was mapped out, at least in general 
outline form, it was subjected to the long and laborious pro- 
cedure of the decision-making phase. Before a proposal could 
be gotten through the National Security Council, and, if 
necessary, Congress, an enormous task of consensus building 
was necessary at many different levels witl.in and outside 
the Executive Branch. This procedure was often elaborate 
and time-consuming, although it could be speeded up by a firm 
expression of support from the Secretary of State or from the 
President. But in most cases a shift of policy was subjected 
to a lengthy process of tugging and hauling before it was 
given authoritative approval and put into execution. 


Under the Eisenhower Administration, new approaches have 
been made to the process of policy formulation and decision. 


Initially this Administration decided that greater reliance 
should be placed on the National Security Council, that the 
machinery of the N.S.C. should be strengthened, and that its 
policy role should be broadened to include the first as well 
as second phase. It can be argued that this move was wrong 
in theory and abortive in practice. The essential function 
of the National Security Council is to assist the President 
in resolving the Executive will. It is a decision-making body. | 
It is involved in the second phase of the policy process and 
so heavily involved that it does not perform well when asked 
to take over the functions of the first phase -- the develop- 
ment of proposals for new policies and programs. Imagination 
becomes stifled by jockeying and compromising for departmental 
advantages in the final decision. 


To develop a policy proposal adequate to meet a new and 
important problem requires a high degree of objectivity and 
ruthless intolerance for one-sized or prejudiced -7tews. It 
requires a concentrated and extended effort of the imagination 
to fit the myriad pieces of the problem together into a new 
pattern of policy which will fit the real situation and which 
can, in practice, be executed with a fair prospect of achiev- 
ing its objectives. Most men are able to do such work only 
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under favorable conditions. When they are subjected to the 
full pressures of inter-service and inter-departmental ri- 
valries -- in the very arena of decision-making where the 
President is to make the final and authoritative decision -- 
the conditions for objectivity and for extended creative and 
imaginative work are usually not present. Jockeying for de- 
partmental advantage in such a forum begins at the first mo- 
ment that a new policy problem comes up for discussion. Com- 
promises begin even at the stage. Imagi- 
nation is stifled. 


Even more important are the effects on the rest of the 
Executive Branch of the decision to concentrate in the N.S.C. 
machinery the responsibility for the formulation of new na- 
tional policy ideas. One result is to relieve others of a 
full sense of their responsibility. It becomes unnecessary 
for those in the State Department or Defense Department who 
are not part of the N.S.C. machinery to worry much about new 
national policy ideas. 


Furthermore, giving the N.S.C. the job of policy formula- 
tion tends to cut off cross-fertilization of ideas between the 
departments and the services. Each department is fighting a 


battle in the N.S.C. for what it considers its point of view. 
It therefore mobilizes the information in its possession for 
presentation to the N.S.C. in a manner that will support and 
show off the departmental viewpoint to best advantage. This 
approach tends to restrict the practice of extensive cross- 
contact between the personnel of different departments since 
such contacts may give another department the information with 
which one's own departmental viewpoint can be rebutted. In 
sum, very unhealthy processes can be put in chain. In any 
case, the decision "to strengthen the N.S.C."" does not seem 
to have produced results wholly satisfactory even to those who 
had instituted the change. 


Not satisfied with the N.S.C. technique, the Eisenhower 
Administration has turned more and more to rely on outside 
groups or committees of private citizens, appointed to assist 
in the tasks of policy review and formulation -- the commit- 
tees I mentioned earlier. But I am concerned that this 
technique, too, will be found inadequate. 


The advantage of the non-governmental committee is its 
freedom from the inter-departmental squabbles, pulling and 
hauling, and compromise that have characteristically inhibited 
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such bodies as the National Security Council. But there are 
disadvantages to the “distinguished citizen committee" tech- 
nique that may outweight the value of the relatively free 
atmosphere in which it is able to operate. The most serious 
of these is the possibility that the committee may be too far 
removed from Executive Branch responsibility to be fully ef- 
fective. Those members of the Executive Branch who are actu- 
ally responsible for carrying out policy -- the thinl aspect 

of the policy process -- feel, perhaps rightly, that such 
groups are out of touch with the real problems with which the 
officials, in the end, must always deal. In any case, it is 
obvious that the committee, once its report has been presented, 
is in a poor position to help fight its recommendation through 
the decision stage. Both of these difficulties characterized 
the reception of the Gaither Report two years ago and may well 
similarly affect the reception of the Draper Committee's re- 
port now. 


Let us now examine a few of the other proposals which 
have been made recently for improving the organization of 
the United States government for national policy planning. 


There is one school of thought that believes that our 
difficulty is that we have too much organization, too much 
staff work, too many committees, too little delegation and 
concentration of power and responsibility in specific indi- 
viduals. I tend to agree with much that these critics of 
governmental over-organization have to say. Government by 
committee can result in lack of decision, fuzzy decisions, 
delays, frustration and such a defusion of power that it is 
impossible to hold anyone responsible for non-action, delayed 
action or wrong action. But it is impossible to run an organi- 
zation as complex as the U.S. government without some resort 
to the committee technique. Policy and action have to be co- 
ordinated. The views of interested departments and agencies 
have to be heard. In other words some form of committee 
technique must be resorted to. 


How can these dilemmas be resolved or at least mitigated? 
One line of approach is to cut down, as far as possible, the 
number of issues which rise to the Presidential, or N.S.C. 
level, for resolution. Perhaps a distinction can be made 
between national strategy and national policies and programs. 
Obviously national policies and programs must be consistent 
with, must support, and must be adequate to carry out, the 
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national strategy. But is it essential that the great bulk 

of these policies and programs go to the Presidential level 

for resolution? Must the President be asked to decide on the 
policy papers with respect to each country or with respect to 
every functional program? If the President isn't to decide 
them, who is to do so? In most instances more than one depart- 
ment or agency is involved. 


If the President is prepared to look upon his Secretary 
of State as being more than a Secretary for Foreign Affairs 
if he is prepared to look upon him as having some of the at- 
tributes of a Prime Minister in the British system, then it 
is possible to delegate to the Secretary of State some of the 
decisions which otherwise must of necessity clog the N.S.C. 
machinery. The Secretary of State may be able in turn to 
delegate a portion of these decisions to subordinates in whom 
he has confidence. 


Under such a system the President and the N.S.C. would 
be continuously concerned with the broad lines of national 
strategy, with particular issues which arise on the moving 
front of developing strategy, and with issues raised on appeal 
from the Secretary of State's decision by other departments 
and agencies. The number of such appeals to the President 
could be held to reasonable proportions if practice had demon- 
strated that the President could normally be expected to 
back up his Secretary of State's decisions. 


But is the staff work available to the Secretary of State 
adequate to enable him competently to carry these responsi- 
bilities in addition to those which his functions as Secre- 
tary for Foreign Affairs place upon him? A strong case can 
be made that it is not. Where can properly equipped and pro- 
perly trained staff for this function be found? The Wristoni- 
zation of the State Department may have improved the prospects 
for developing an effective Foreign Service. But the Wriston 
program was not designed specifically to develop the qualities 
required for the type of staff work involved in working on 
national policy issues. 


Perhaps consideration should be given to the selection 
and training of a special corps of national policy staff as- 
sistants. Those selected from the Foreign Service might be 
given tours of duty with the Joint Staff of the Joint Chiefs 
of Staff, with the Bureau of the Budget, or with the Treasury 
before being assigned to national policy staff positions. 
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Those selected from the military services might be given tours 
of duty with the State Department, with the C.I.A. or with 
the office of the President's Scientific Advisor. Once such 
a corps of specialists in national policy -- but generalists 
with respect to the various parts of the national policy pro- 
blem -- was developed, members thereof could be assigned to 
strengthen the staff of the N.S.C., to assist the Secretary 
of State, perhaps as members of the State Department's Policy 
Planning Staff, to work on the staff of Secretary of Defense 
or that of the Assistant Secretary of Defense for Interna- 
tional Security Affairs. 


Another school of thought favors the creation of addi- 
tional machinery to improve the coordination of staff work 
between the State Department and the Pentagon. It is their 
thesis that most of the shortcomings of national policy plan- 
ning have arisen in the area which is neither purely political 
or purely military and which falls between the clear responsi- 
bilities of the Secretary of State and the Secretary of De- 
fense. Part of the difficulty has arisen from periodic pro- 
hibitions by Secretary of Defense or by the Chairman of the 
Joint Chiefs of Staff on exchange of information and views 
at lower levels between the Pentagon and the State Department 
without specific prior authorization from the top. Another 
part of the difficulty is that the State Department is not 
well equipped with people who have an adequate understanding 
of current military matters to enable them effectively to 
deal with problems having both political and military aspects. 


Increased coordination, contact and exchange of informa- 
tion between the State Department and the Pentagon is hardly 
a question of organization. If such contact is at any time 
inadequate, a word from the President, at the request of 
either of the Secretaries should be adequate to correct the 
situation. The more difficult question is that of making the 
contact and exchange of information useful in improving the 
quality of national policy planning. 


It has been suggested that just as each of the service 
departments and the Department of Defense is assisted by 
specialized outside technical assistance, the State Department 
~- or the N.S.C. -- should be similarly assisted. The Air 
Force has the assistance of the RAND Corporation, the Army 
of the Operations Research Office of Johns Hopkins Univer- 
sity, the Navy of the Applied Physics Laboratory and the De- 
partment of Defense of I.D.A., the Institute of Defense 
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Analyses. These institutions dispose over large numbers of 
highly qualified men not only in the physical sciences, but 

in the social sciences as well. Everyone who deals seriously 
with military-political problems avails himself as best he 

can of their expertise. Their primary responsibility, however, 
is to the department or service which employs them. Shouldn't 
those who are dealing with national policy problems at the 
highest level have available to them expert talent of at least 
the same quality? One possibility is that an organization 
similar to I.D.A. but more heavily oriented toward political, 
economic, and psychological expertise be attached organiza- 
tionally to the State Department but housed with I.D.A. so 
that there could be continuous cross-fertilization of ideas 
between the weapons-systems experts and the political experts. 


A third school of thought advocates the creation of ad- 
ditional national policy machinery outside of the Executive 
Branch of government. Various proposals have been made for 
a National Policy Academy or for a continuing high level com- 
mission of ex-Presidents, representative distinguished citi- 
zens, etc., to work on problems of national policy. 


In my view, there is a general presumption against the 
creation of additional national policy machinery outside of 
the Executwe Branch. Such an institution will not always 
see eye to eye with the Executive Branch. It may constitute 
one more hurdle which those responsible for action have to 
overcome before action becomes possible. The net result may 
be one more step toward assuring, through excessive division 
of power and responsibility, a national policy of massive 
passivity. 


In considering this class of proposal, it is important 
to be clear as to the functions which it is proposed that 
the new institution is to fill. Some have proposed that its 
primary functions be basic research on issues fundamental to 
national policy and the formulation of new proposals for policy. 
It is not clear to me why these functions cannot be better 
performed by institutions part of, or more closely affiliated 
with, the Executive Branch. Others have proposed that the 
new institution should stimulate and bring continuous pressure 
upon the Executive Branch so that it will develop more dyna- 
mic, more far-sighted, in any case "better", national policies. 
But the question of what are “better” national policies is 
exactly what is at issue. 


If the proposal is to create an institution whose major 
function is to contribute to the building of a firmer and 
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deeper public concensus behind those policies that are finally 
decided upon and are to be executed by the responsible agencies 
of government, then perhaps there is more to be said in favor 

of making the attempt. It is hard, however, to see how the 
previously mentioned pitfalls are to be wholly avoided even 

if the institution's prime function is thus Limited. 


A fourth school of thought sees the major bottleneck to 
improved national policy planning as residing in what they 
allege to be the current dominance of the fiscal controllers 
over the effective policy making process. They see current 
N.S.C. policy papers as being of importance only as they give 
a peg to the Bureau of Budget and its minions to assert ap- 
proved policy in support of their control over expenditures. 
Again there is much to be said in favor of this viewpoint. 
But what is to be done to improve the situation. At any 
level of fiscal expenditures there are bound to be competing 
demands for resources. Allocations have to be made and in 
peace time those allocations can generally be most conv- 
niently controlled through the allocation of money. The 
largest expenditures are in the sphere of defense. Perhaps 
improvements can be made in defense organization to bring 
the subsidiary parts of that organization more into line with 
a logical division of the functions which the national stra- 
tegy calls upon the defense organization to fulfill and thus 
to facilitate some decentralization of responsibilities and 
powers, including within limits, those of planning and fiscal 
control. But this is no easy or simple matter. 


In my view it is erroneous to cut the Gordian Knot of 
the high cost of defense by a simple N.S.C. decision fixing 
an arbitrary five year ceiling on the aggregate of Defense 
Department requests for appropriations. But no matter what 
aggregate is finally decided upon, problems of fiscal alloca- 
tion and fiscal control will remain. 


A fifth school of thought sees the bottleneck to improved 
national policy planning in the failure of those in the high- 
est positions of responsibility to resolve, or to resolve cor- 
rectly, certain basic issues of policy which only they can 
resolve. Three crucial issues are usually sighted. 1. Is 
the scale of the effort we are making in support of our 
foreign policy and defense objectives adequate in the light 
of the threats which we face? Can we afford to put 10 or 
12% of our national effort into support of our national ob- 
jectivesviz a viz the outside world when the Soviet Union 
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is putting two or three times as great a percentage of its 
resources into support of opposing objectives? 2. Are we 
justified in putting such heavy reliance for the military sup- 
port of our foreign policy objectives upon nuclear armaments, 
the use of which would seem to controvert the very political 
purposes they are supposed to support? A crucial component 
of this question is the degree to which we should rely upon 
a capacity to initiate the use of nuclear weapons in limited 
wars to shore up our inadequate conventional military capa- 
bilities to support our objectives in such wars. 3. Are we 
devoting sufficient effort and resources to the non-military 
components of our national policy? 


It is asserted that these questions are so basic that 
they do not lend themselves to staff work of the type usually 
implied when one speaks of policy planning. It is asserted 
that the President and his principal cabinet advisors have 
to express their judgment on these basic issues before policy 
planning in the usual sense can proceed. I would suggest that 
the principal task of national policy planning at the N.S.C. 
level, the level of the State Department Policy Planning 
Staff and of the Office of the Secretary of Defense and the 
Joint Chiefs of Staff is to provide the President and his 


principal cabinet officers with the data on which they can 
more intelligently come to a decision on just such basic 
questions of national strategy. | 


In sum, I see no easy and simple road to improving the 
quality of national policy planning. I believe much can and 
should be done. But that much involves doing a host of sen+ 
sible but relatively minor things at a large number of signi- 
ficant and relevant points in a most complex process. 
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Furthermore, in its ow: defense policies the American governuent did not set an 
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1°59 annual mecting of the 
American Political Science 
Association, Washington, 
Mayflower } Hotel, Sept. 10- 12, 
L959, 


I. 


It is fitting that this mecting note and commemorate 
the centennial of Alexis de Tocqueville's death, Put I 
must confess that my topic today has been in part pre- 
empted by our imminent visitor, Mr. Khrushchev. Last 
April he received the advance release of an address on 
mutual security to be delivered by President Eisenhower 


at Gettysburg College. This is what he read: 


First, what are the facts? 


The first imvortant fact is actually a prophecy-- 
unbelievably clear and accurate--made by a dist- 
inguished student of Amsrican affairs who visited 
this country the very year this college was founded-- 
1832. He vias a Hrenchman., Alexis de Tocqueville, 

and I would like to qucte for vou this observation 
which he made well over a century ago: 


'tThere are at-the present time two great nations 
in the world, which started from different points, 
but seem to tend towards the same’end, I allude 
to the Russians and the Americans,,.' 


'The American struggles against the obstacles that 
nature opposes to him, the adversaries of the 
Russian are men, The former combats the tilder- 
ness and savage life; the latter, civilization with 
all its arms. The conoucsts of the American are 
therefore gainec by the plowshare; those of the 
Russian by the sword. The Angilo~American relies 

upon personal interest to accomplish his ends and 
fives free scone to the unguided strength and 
common sense of the neople; the Russian centers 
all the authority of societv in a single arm, 
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The principal: instrument of the former is freedom; 
of the latter, servitude, Their starting-point is : 
different and their courses are not the same; yet 

each of them seems marked out by the will of Heaven 

to sway the destinies of half the globe,” 


Today, 127 years later we find the Russian nation 
to. which de Tocqueville referred, now taken over 
by Imperialistic Communism, hoping to sway not 
half, but all the globe, 


Its methods are all-inclusive, ranging through 
the use of propaganda, political subversion, 
economic penetration, and the use of threat of 
force. 


Immediately Mr. Khrushchev decided to hold a seminar 
on Tocqueville with the editors of Pravda. Among other 
things, he remarked that President Eisenhower had: 


referred to the appraisal of Russia and the Russian 
people made by Tocaueville, A French reactionary 
of the past century. Hovever this Count won not-: 


oriety for his fabrications not only about Russia, 
but alen ahout his orm Prance 


Two days later, an article appeared elsewhere in the 
Soviet press with the title “Is Count de Tocqueville 
a Help to President Eisenhower?" It presented the 
following results of Soviet research: 


In the 1630's Tocqueville visited America to study 
wider *hich tae demarscy of the 
United States arose. -,Everything that was happening 
in France at the time was causing cecnfusicn among 
the nobility, The French Iftinister Internal 
Affairs commissioned him to ascertain whother 
American democracy might net re the socic. system 
that would rescue the French exnioiting cleese 
from the attacks of the MAS3ES 

ee srocquevilie liked Ame “ECan in 
general because the Americans texeludec ail colored 
people from the concept of the poopie. 

~eeloccueville was never in Russie end he judged 
our country and our people bv the stortes cerried 
out by Naposison's soiciers whe were not in the best 
frame o2 mind when they Moscov,. 

»» the Americaus are dragping this 
to Geneva! 
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This full-scale assault on Tocqueville is ai]. the more 
amusing because in his actual speech President Eisenhower 
omitted the passage from Tocauevilie, Bx it be 
said that despite the far-fetched Cistorticus of Mr. 
Khrushchev and his team of researchers, that tne sympe 
athies of those who study Tocqueviiie ar2 not aitcrother 
vith the President and his sveecn-writer. there is a 
basic vulgarity about the incessant use--sepsarated from 
all supporting argument--cf this and other passages of 
Tocqueville. Two years ago the Secretary of the Defense . 
chose to edify the alumni of Harvard with this same passage, 
which, by coincidence, aiso servec as the onening of 
another commencement address being given on the same day 
to the graduates of M.I.T. Should this practice continue 
much longer, there is not a little danger that Tocque- 
ville wiil come to be regarded as a k*nd of pvlitical 
Polonius, whose stock-in-trade is the threadbare maxim, 

In a now "old and forgotten French play, the principal 
comic character is a garrulous old nan, who pre eraces 
everything he says with, "Comme disaic M, de Tocqueville," 
It was this tag which Antoine Redier took as the title 

of a significant book which did much to revive the serious 
study of Tocqueville. And it is to the history of Toccue~ 
ville's reputation and the view of Tocoueville which is 
now emerging that I shall address mvself, 


At his death, although politically isolated in France, 
Tocqueville was regarded as among the few thinkers of his 
time certain to take their place among political philo- 
sovhers of the first rank, By 1893, A.V. Dicey was al- 
ready commenting that Tocqueviile's fame was suffering an 
eclipse similar to that undergone by his Baglish friends, 


J.S. Mill, Grote, Senior. and Greg. Tie explanatio 
seemed clear to Dicey: focaueviile was a aiberai. and 
everywhere collectivism had suczteeded 


as the dominant public philosophy. Forty yours iater 
Albert Thibaudet, expressing continental opinion. dis- 
missed Tocqueville's claim to sericus attention, The 
vear was 1934, the occasion, a special number of the + 
Nouvelle Kevue Francaise dedicated, not to Tocaueviile, 


put to Gobineau. The First Vorld Yar, the riso of the 
Sovict Union and Fascist Italy, the great derressi.cn, 
and the recent victory of the Mazis--all these, in 
Thibaudet's eves, rendered Tocqueville's messare ob- 
solete. ‘Like Montesquieu, to vhom he had heen so often 
compared, Tocqueville snoke the common lanruage that 
had once linked the politics of England and France, 
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Their political and was devosited: 
in a London bank. But what benk?T ‘ine bank cf Libe 
eralism, They belonged to those wien Liber 

alism was the great po.iticel ana iateliecsval 
expors of revoivtioa coineid- 
ing with the industriai revolution, that. tus 
the peitical ex es of the Anglo-Saxon 
were the most crucial, thet time... wtheralism 
hes foundered, The: very tem: valonas te the past, 
eo-At the same time. Anglo heve 
alt. power to expand. is the ies 
which procuce those of She Lets aad 


rignt which now compel attention. 


We know that the bank of London wnich Thibsatet 
declared bankrupt in 1931, turned cub to have enough left 
in 1°40 to make a down paymont on the future of Liberty 
in tne 'est, And as yet it is not clear excent in Moseow 
and Peking that “Anglo-Sexon insti butions” are in fast 
moribund: However the tase for a reappraisal cr Tocaue- 
viile does net rest on that moral:Tuturism, that conrorm- 
ity with the direction of history, which pervades Thibaudet's 
judgment. Out of the work done in the past thirty-five 
years by Antoine Redier, Harold Laski, Albert Salomon, 

G.W. Pierson, and J.P. Mayer, several new images of 
Tocqueville have begun to appear and compete. All of 

these interpreters agress in this: that Tocqueville was 
never the pure Liberal that Dicey and Thibaudet took him 

to be. Rodicr depicted Tocqueville as essentially con- 
servative, Catholic, and menarchist. Saiomon has 
strutted a PETSUASIVE picture cf him as a prefound moralist, 
whose call for Lliverty stermed from personal need ratner 
than that of class or party, and wio coniicn ed miecnpro- 
misingiy the existential crises of a revolutionary aze, 

The third conception of Tocqueville as the first great 
political sociologist has been: championed both ny 

Salomon abd J:P. Mayer, lLaske, who had analyzed vourgeois 
liberalism, saw that Tocqueville did now fit anto that 
category.‘ Pierson, by his confrontation of what Tocque- 
ville saw,with what he wrote, greativ iiluminated his 
method, although some, including myself, would dispute 
Pierson's judgment of its value, 


The revival of Tocqueville is not based on the juggling 
of concepts, A flood of fresh material is now appearing 
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in the invaluable new edition of Tocoueville's Oeuvres 
Completes being published in Paris under the direction 
of ir, Mayer, He has estimated that eighty per cent of 
Tocqueville's correspondence was omitted from the so- 
called complete works published by Gustave de Beaumont 
in the 1860's, Nor was Beaumont a scrupulous editor 

of what did appear, 


It is striking that Tocqueville has not yret been 
rehabilitated by any of the warring sects which divide 
American political science, Although the new definitive 
edition has now reached its eighth volume since 1959, the 
American Political Science Review has failed to notice 
any of these works, American histories‘of political 
philosophy scarcely mention Tocaueville, except as an 
influence on J.S. Mill, His name does not appear in 
Sabine, nor does he'receive more than the most casual 
mention from Catlin, Cook, or Haliowell. It may be as 
J.P. Mayer has suggested, that political philosophers 
regard Tocqueville's concern with operative ideals as 
somehow inferior to the systematic, abstract quality 
of thinkers more usually studied. For the canon of 
political phiiosophy has remained much as it was during 
the age of Idealism, As for the members of that school 
which claims to center on the-scientific study of pol- 
itical behavior, they for the most part ignore Tocqueville, 


Among, the Americans who specialize in our own political 
thought, Tocqueville's reputation has suffered few of the 
vicissitudes it has undergone in Europe. Yet for many, 
Tocqueville is a man of one book and that ahout the © 
United States, This is an unnecessarily limited viev, 
Much of the Democracy takes on a sharper focus when put 
next to Tocqueville's analysis. Consider, for example, 
Tocqueville's fear that democratic rule might turn into 
a tyranny of the majority, This point which from the 
beginning has aroused the greatest single objection to 
ea the book from Americans, has left the impression with 

i some that Tocqueville is a conservative elitist. Rut < 
twenty years later in the Old Regime and the ReVolution, 
which many think to be his masterpiéce, Tocqueville 
sharply condemned the eighteenth century Philosophes 
for their lack of faith in popular wisdom, This he 
contrasted to the respect gencrally shorn by English 
and American thinkers for the majority of their fellov- 

citizens. And Tocqueville concluded: 


Their intellect is proud and self-reliant but never, 
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insolent, and it hag led to liberty, while ours has 
done little but invent new forms of servitude, 


All of Tocqueville's later work develops, revises, and 
deepens the themes of his first classic. Tocqueville's 
Recollections with its combination of feeling and in- 
Sight is rivaled by few other political memoirs; his 
correspondence he used both to record first impressions 
and to hammer out his synthesizing ideas. And finally 
there are his travel notes and his public papers as 
foreign minister, parliamentarian, penologist, and 
member of the constitutional committee that devised the 
Second Republic. These documents add another dimension 
for there is a peculiar fascination which surrounds 
those political thinkers who have been called to apply 
their ideas to the shifting circumstances of day-to-day 
political life. From the pages of classical political 
philosophy, steps forward the legislator in the attempt 
fo turn thought into act. 


To cite Tocqueville is the temptation and probable 
downfall of anyone who writes upon him, But two passages 
may give the flavor of his correspondence and papers, 
One is a letter on Algeria dated 186: 


The African question. complicated and important as 
it is, may be summed un in these words:--How shall 
we succeed in raising a French population, with our 
laws, our manners, and our civilization, and at the 
same time treat the natives with the consideration 
to which we are bound by honor, bv humanity and our 
real interests, 


The second is an account given to J.S. Mill, of a report 
written by Tocqueville for a parliamentary committee 
considering the abolition of slavery in the French 
colonies: 


eeol have not tried to be eloquent; I have even care- 


fully avoided irritating the colonists (les colons) 
which has not prevented their newspapers from lav- 
ishing much abuse on me, But you know what colon- 
ists are; they are all alike, to whatever nation 

they may belong. They become raving madmen as soon 
as one speaks of justice to their negroes, 


Time prohibits me from further tndulgence and this is 
just as well, because I should not like to be guilty of 
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the speechwriter's professional vice, 


Almost certainly Tocquevilie would have scared little 

for his present status as oracle. He world nave pres 
ferred to be honored otherwise, ‘For the mark of a thinker 
who is genuinely influential is the fact. thet his central 
techniques of xnvestigation, and overarching 
theories are being continually cxmticised and rewcrked, 
Despite the frequency witn which Tocqueville is cited, 
surprisingly littie has been written on che political 
theory explicit and impliciu in his work, Fvsn among 

his admirers, the briliianse of his cenclusions tends 
obscure the destructive method oy which hoe achtered them, 
My aprroach to Tocqueville tn vats paper has tro main 
purposes: first, to treat his belucis as a body cf on- 
herent doctrine, and sevona. by making explicit his mothod 
of empivical anvesiigation, Tocqueville's ideas and 
operating precedures are to be presented here in terms 
which I nope will lead to a closer study of his works 

by ooliticai scientists... For he deserves the serious 


attention both of those who center a traditional political 
phiiosophy and those concerned with empirical propo~ 
sitions of political behavior, 


In what sense did Tocqueville consider himself a 
political thesrist? Certainiy he had no use for abstract 
philosophies of ogvernment. These he theught to be the 
literary productious of men separated from the bracing 
pragmatism imposed by responsible participation in the 
business of government: All gencral theories, complete 
systems of legislation, pedantic symmetry, contempt for 
hard facts, pride in constructing altogethcr new constit- 
utions on the basis of logic nlone--these were as much 
anathema to him as to Burke, whom he praised for just 
that practical wisdom which some men can acquire spont- 
aneously by living in a free country. But Rurke's work 
did not fully satisy the standard Tocqueville sect for 
la grande science du fouvernment, This shouid achieve 


TWohe cicar perception of the foneral direction in which 
society'is meving, an awareness of the tronds of mass 
opinion, and the consequent‘ability to forecast the 
futurc." Burke, he thought, applauded the Old Regime 
without having discerned the fatal wrrors it had made; 

he regarded the Rovolution; not as the:natural product of 
emotions and ideas long in preparation, but as the vict- 
ory of an artful insurreotion. ‘Worst of all, Burke had 


t d 
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failed to‘see that what he called the ancient common law 
of Europe, was finished as a system of political legitimacy, 


Thus Tocqueville placed much emphasis on the prediction 
of trends. What the political theorist can do is limited. 
by the context and developments of his time. Rut this does 
not render him impotent, for within these limits, men have 
a broad range of choice. The theorist must deal with the 


operative ideals of his time, analyze their component 


parts, and possible internal’ contradictions. For without 


this intervention of reason, human institutions are so 
inconsistent that they may be destroyed simplv by_con- 


seauences which follow from the disparate principles on 


which they are based. 


Consider the fateful error made by the French during the 
Old Regime.’ By the time they began to acquire the taste 


for liberty, they were already encumbered by a set of 


political ihcowios quite incompatible with free instit- 
utions. Their ideal of government consisted of an all- 
powerful bureaucracy on the one side combined on the other 
with a legislative assembly that held all the rights of - 
sovereignty. Thus while the nation in form ruled itself, 

in fact, the individual citizen was to be kept at the end 

of a tight leash, It is this type of contradiction which 

if it had been exposed by some political theorist, and brought 


to public consciousness, might have prevented France! 


endless alternntion between attempts at free government 
and those disastrous revolutions which then make her readv 


to accept 2 master, 


Tocqueville's program as a theorist was stated earlv: 


eoolO educate democracy, to reawaken if possible, its 
religious belicfs; to purify its morals; to mold its 


actions ; to substitute 2 knowledge of statecraft 
(la science des affaires) for its inexperience, 


an awareness of its truc interest for its blind 


instincts, to adapt its government to time and place, 


and to modify it according to men and conditions, 


A new science of politics (une science politique 


nouvelle) is necded for a new world, 


This was 2 disintcrestcd pragmatism. Other theorists he 


judged by their contribution to has task. Thus while 


writing the Democracy, he used Pascal, Montesquieu, and 
Rousseau every day, Eut at the same time, he wrote a 
fricnd: 


I send you Aristotle. If you can draw more from it 
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than :, please pass on your ideas; For my part, I 
must say that, apart from the respect due those ad- 
mired for more than 2 ,00O0 years, it is a little too 
antiquated for-mv taste, We are not sufficiently 
Greek to profit much by such books, 


In his correspondence with Gobineau, Tocqueville again 
and again stressed the practical consequences of ideas. 


In the course of studying the German language, I 
have not become so German that wither the novelty 
nor the philosophic merit of an idea can make me 
oblivious to its moral and political consequences, 


As a political theorist, Tocqueville was engaged in 
two separate but related enterprises: the exposition of 
his own ideas on how liberty, equality, and justice were 
to be realized in his age; the second, the determination 
of the general rules governing this tyne of society, and’ 
the forecasting of significant trends in its development, 


IV. 


hat was Tocqueville's political position? ‘’as he a 


Liberal? This is a suestion I should have preferred to omit, 


for like not a few others, I feel that further debate about 
the meaning of Liberalism and Conservatism has ceasted to 
be profitable. More than a hundred years ago, Tocqueville 
did mudh to make discussion: obsolete, Calling him- 
self a “liberal of a new speoics,” he attempted to bridge 
the differences those who valued liberty, 
justice, and legal equality from the others who identified 
themselves as the party of order, religion, and tradition, 
Thus Tocqueville blended allegedly disparate doctrines in a 
way that now seems very modern only to those who take 

their view of Liberalism from the accounts of over- 
simplified textbooks, Tocqueville's nev’ libernlism was 
specdil y assimilated. Asa ‘Briges reminds that’ 

tliberal conservatism" and “conservative liberalism" were 
already cliches a centurv ago, During the debate on the 
Second hteform Bill of 1867, two speakers for and against 
the biil on successive nights both based their case on ° 
Tocqueville, For the gencration of Tocqueville and Mill 
eciecticism was the a Certainly this is true of Milits 
essays on Coleridge and Bentham, And as more research 

is done on the actual functions of government in the 
ninetecnth century, Dicey's distinction between individ- 
utlism and collectivism becomes incre2asingiy less plausible 
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I, for one, can see no clear-cut definitions of Conserv- 
atism and Liberalism that will stand close scrutiny, A 
whole generation of liberals have discovered the stereotyped 
antitheses between authority and liberty, leadership and 
democracy, tradition and innovation, 


With this discleimer, I shall proceed to describe the 

articles of Tocqueville's: welief as I understand them, 
His ideal was a “balanced, regulated liberty, held in 
check by religion, custom, and law," He never attempted 
to provide a philosophical justification of liberty beyond 
saying that the acts of human societies like individuals 
have significance only when they are free, Tne taste for 
liberty defies analys*s. It can be understood only by those 
who have felt its attraction. “hat has made so many men 
Btake their all on liberty is its inherent charme, apart 
from all practical benefits, sila 

For only in countries where it reigns can a man speak, 

live, and breathe freely, owing obedience to no auth- 

ority, save God and the law of the land, 


Tocqueville, however, felt that he could demonstrate 
that a government dedicated to the defense of liberty and 
human dignity could develop human qualities obtainable 
from no other regime, Political freedom develops an unparalleled 
sense of reality, of manly self--confidence, it creates reciprocal 
ties, and 2 fecling of solidarity between all the members of a 
nition, Yet it does not necessarily make them all alike, It 
is only government by dictatotship that in the long run 
destroys diversities. This is Tocqueville's mature judgment 
after experience with Napolecn III, and supersedes what he 
had said earlier in the Democrazy, 


Tocqueville almost aliways treats‘men, not from the point 
of view of an abstract human nature, but as shaped by social 
structure, politicai and religious™“instituticns, and nat- 
jonal character, Yet his ictters reveal a balanced view of 
human nature and the or ecniation, Men are 
neither verv food nor very bac. Te participate in a liberal 
democracy such as‘he faverec., tney must be beveter educated, 
and when tney are, a large majoritv of them can be influ- 
enced by 2 well-directed appeal to their natural honesty 
and food sense, In short, they should be treated as men, 
Tocaquevilie rcomarked that even despots do not deny the 
merits of freedom, Put they claim that no one clse is . 
worthy of it. Hence a man's admiration of absolute government 
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is proportionate to the contempt he feels for hid fellows: 
Man with‘his vices, his weaknesses, and his virtues, 
strange combination tnovgen ne be of good and evil, ° 
of grandeur and of baseness, is’still, one the whole, 
the cbject most worthy of study, interest, pity, 
attachment, and adoration in the world; and since 
we have no angels, we cannot attach ourselves to 
anything greater or nobler than our fellow-creatures, 


Tocqueville's view of human nature is closely connected 
to his philosophy of history and his faith in reason. In 
no sense was he committed to a fatalistic theory of history. 
Although pointing out the dangers of certain tendencies in 
modern egalitarian societies, Tocqueville never said that ; 
those tendencies, if discovered in time, might not be resisted, 
and these dangers, if foreseen, could not be averted, For his 
part he wished society to confront the perils of democracy 
resolutely and to be alarmed only at what it could not 
perceive clearly. Men are neither altogether independent 
not entirely free, but within their limits they can choosé 
servitude or freedom, knowlédge or barbarism, prosperity 
or wretchedness,. 


Nothing seemed more hateful to Toqueville than absolute 
and unlimited power, of whatever kind. An ominpotent centra- 
lized bureaucracy in government, or-’an unfettered tyranny 
in society weve what he most feared, and much of his ingen- 
uity went into the search for means of °° limiting power, 
His admivation for the role played by the American judiciary 
on the one hand, and the legal profession on the other stems 
from this concern, But many of his detniled proposais such 
as decentralization and local self-government no longer 
seem very impressive. Tocoueville's exaggerated admiration 
for the devices of the American Constitution caused him 
to stop short of solving the problem of how to control a 
bureaucracy in a modern democratic state. But he may 
perhaps be forgiven for not having succeeded in what has 
baffled his successors. His formulation of the probiem is 
in any case adequate. He wanted an energeti« and powerful 
central government for France. Its position fn Hurope 
would permit nothing less, But he wished that the scope 
of this central power be clearly defined, thrs it be Limited 
to #%s own sphere, and that iy alweys oc subdoicinated to 
public opinion as represented in the legisiature. At the 
same time, much more responsibility should ve delegated 
to the municipal powers. Under such a government, he thought 
that the majority of the nation: could participate in 
political life and rights be widely extended. 
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But Tocqueville's real strength is not to be found in 
any one of his suggestions. t% comes in his liberation from 
all preconceptions about tje importance of the form of 
governnent or the number of rulers. Within limits, he is 
willing to reecognizs that the form Liberty takes 
will vary dependitmy; the structure: of a society, its 
political peaurs, cr custems. A 
certain kind cf exisced urcder counstitetions that 
were formaliyv despotic; stemmed from tne mceirs, 
Quite apart from such institutsonal shask: to the rk 
power as the prerogabive of the arastuera: 


3 
compulsive internal images imposida reiicion, cust om, 
prejudice, and public opinion wh: re iimived the powor of 
kings» Althcuzh they had the legal rigat, taney seidom had 


the cesire to benave arbitrarily, 
Tocqueville, after surveying the American constitution, 

found a suggestive set of formal checks on fpovernment, 
What was left for him was the problem of finding informal 
checks outside the government which would perform functions 
eauivelant to those just analyzed. These he discovered in 
the principle voluntary associations, and of interest, 
properly understood, as the unifying principle of such 
associations. What are now called interest grouns struck 
him as being extraordinarily significant. For one thing, 
it enabled otherwise isolated citizens to act together in 
mutual defense of their rights and interests, And this 
seemed to him a great improvement upon the terrible isolation 
of individuals and groups under the Old Regine which by 
its policy of divide and conquer had killed off all spont- 
aneovs political and social life, Thus Tocqueville became 

an aavocate of a highty-ceveloped frecdom of association, 
A right then in disf.vor in his own COUNTET « He conceded 
that in extreme emergencies this right might have to be 
curcniied, but he sind in a phrase that surely anticipates 
Sir Isaiah Berlin's inaugural lecture, "I can understand 
that it may be advisable to cut off a man's arm t> save 
his life, but it would be ridiculous to assert that he 
will be as dextrous as before," 


Tocqueville's enthusiasm about the prosaic American 
trait of enlightened self-interost is at first difficult 
to understand, ‘It is clear that his own sympathies were 
with generosity, altruism, and a disinterested public 
service. But so relieved was he to fine an effective 
counterpoise to government2l power in such associations 
united by group interest, that he became almost rnapsodic, 
Another advantage he attributed to the interest group was 
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the fact that by bringing men together, it helped overcome 
the "individualism" of democratic societies, the tendency 
to withdraw from public life to a small circle of family 

and friends. Enlightened self-interest also provided a 
source of order in society. It wiil soon appear, while 
discussing his theory of religion, that Tocqueville ' 
believed that if political authority is relatively loose, 
some other means of holding in check men's willis must 

be found, Enlightened self-interest is a kind of secular 
asceticism (as Max Veber was later to point out). Suggesting 
every day small acts of sclf-denial, it produces 2 discipline 
that has political utility. Such are the habits of temp- 
erance, moderation, and self-command, 


Tocqueville's emphasis upon the indisnensable political 
functions of religion was, he thought, a distinguishing 
trait of his Liberalism. His thought on this point ee 
what now would be calied the sociology of religion to 


politics, Faith, he stated, is the permanent state of 
mankind while unbeiief-is an ace3 When religion 
ceases to dominate men, the effect is not to create a 
vacuum or a state of apathy, bus rether the opening for 
a whoie host of new secular ideals. These are not bad 

in themselves. Indeed Tocqueville comnerds the unselfishness 
of the first pahse of the: Frenenh But in a 
period of profound cnange, it da 40 
e1d rational institutions e. Religion, 
therefore, Tos ite hhovent n if the requisite 
wera to be r ins ained, Ovherwise 
men bcoeane | & porase Durkneim's 


But Toeqaueville a: i nag 
tope:form both ite cwi ne beneficial 
political rela; chen 1t is heacessary fnat Shere be 
a complete: “separation ef Church and Onerwise 
the chuxech, once ped an political ete, inevitably 
becones the ohject cf the strange passions engendcred by 


in the ficld of economic Serer Tocquevilie felt that 
the largest possible margin should be left to individual 
action, He believed that private property was an instite- 
ution essential to a free seciety and that tne socialism 
of 31848 vas based on ipnorance of economists, Yet cn this 
point, his loyaity to his English friends, Senior end 
Grog, faltered, For not only did he fores see and rear the 
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development of an aristocracy of wealth, but his mode of 
analysis revealed to him that it is impossible in the long 
run for a political democracy to deny-its citizens a high 
degree af cconomic ecuality. Finally, his deep opposition 
to iron laws, whether of wages, race, or anything else 

led him to speculate whether after ail there could not be 
a social system without private property, 


The last aspect of Tocqueville's thought to which I 
shall refer is his exaltation of the individual and his 
rights. He knew well that aristocratic ages had made 
improper use of the notion that private:'rights ought to be 
respected, and that by such a rationale, the mass was often 
sacrificed to the individual. But precisely the opposite 
danger, he thought, exists in a democratic:age. Government 
is more centralized and efficient; society, stronger and more 
active than the individual. Man became less attached to 
private rights just when they ought to defend them, For 
modern man everything that exalts the individual is healthy; 
but everything that magnifies gencra and ascribes a separate 
existence to snecies is dangerous, And so Tocqueville 
concluded: 


It is therefore in the present democratic age that the 
true fricnds of the libertv and greatness of man ought 
constantly to be on the alert to prevent the power of 
government from lightly sacrificing the private rights ° 
of individuals to the general execution of its desigeneee 
fhe reason is plain: if the private right of an individual 
is violated at a time when the human mind is fully im- - 
pressed with the importance and sanctity of such rights, 
the injury done is confined to the individual whose 

right is infringed; but to violate such a right at the 
present day is deeply to corrupt the manners of the 

nation and to put the whole community in jeopardy because 
the very notion of this kind of right constantly tends 
among us to be impaired and lost, 


{I do not know whether this passage is consistent with Liber~ 
alism or not, I do not know whether Tocqueville's view of human 
nature, his philosophy of history, his welcoming of diversity, 
and the freedom of association and religion are Liberal, I do not 
know whether his advocacy of the separation of church from state 
is consistent with that title, or his fear of an aristocracy of 
manufacturers, Rust it is my firm conviction that precious few 
of his ideas necd be disearded by anyone who takes pride in the 
name of Liberal, And-if any Conservative, new or old, want to 
ride on this platform, I should defend their right to be sold a 
ticket, 
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(Prepared for delivery at the 1959 Annual Meeting of the American 
Political Science Association, dashington, D.>., »ayflower notel, 
September 10-12, 1°59.) 


INTRODUCTION. Residence in Southeast Asia and travel through a 
do,en intervening countries is disruptive of normal communications 
and so it was not until my arrival in the United States late in 
August that I received the invitation -- sent much earlier -- to 
present a paper at this meeting. My notes and documentation are 
still in transit so I cannot prepare a statement adorned with the 
usual scholarly apparatus and bejeweled with facts, footnotes and 
statistical tables. Nevertheless, the impressions formed during 
two years of residence, research and reflection in Thailand and the 
Philippines are sufficiently vivid to embolden me to present for 
your consideration sever2l hypotheses concerning the role of boureau- 
cracy in the "new" countries of the non-vestern vorld, or what I 
like to call "transitional societies." In so doing I shall draw 
rather freely upon a number of ideas already recorded in some arti- 
cles I prepared for publication in the Philippines. 


These hypotheses seek to correlate the bureaucratic role with: 
1) variations in the political setting of the bureaucracy; 2) changes 
in its economic environment; and 3) its administrative performance. 


In formulating these hypotheses I have necessarily drawn most 
on my Own Observations in Thailand and the Philivpines, but I be- 
lieve they are applicable also to other countries. Indeed, I hope 
that my colleazues in this panel will help test the extent to which 
these propositions apply outside Southeast Asia. 


Althoush my reasons for going to these two countries are partly 
fortuitous, Thailand and the Philippines provide a neat starting 
point for comsarative analysis because they illustrate polar ex- 

tremes in a larger developmental continuum. 


The rhilippines is one of the very few non- f/estern countries 
which has successfully employed peaceful political methods to oust 
& government and place the opposition in power. This phenomenon 
is associated with a relatively vowerful Songress, quite well de- 
veloped political parties, substantial protection for civil liber- 
ties and a free press, significant growth of voluntary associations, 
and by no means negligible industrial and commercial development. 
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In Thailand, by contrast, the political structure outside the 
bureaucracy is notably weak, the National Assembly a powerless cap- 
tive of the "Government," the monarchy an honored but politically 
weak remnant, associations in embryonic stages of formation, the 
economy oredominantly agricultural, fairly commercialized but with 
only the beginnings of industrialization. Although changes of 
Government have been frequent, they have all been accompanied by 

a show -~ or threat -- of force by segments of the bureaucracy, 
specifically the military bureaucracy. (I recognize that some wri- 
ters mean only the civil bureaucracy when they say bureaucracy, but 
I think it more useful to use the term in its wider sense to cover 
all hierarchically organized public officials in whatever service.) 


Transitional Societies. Both the Philippines and Thailand, however, 
in a broader sense share the characteristics of what we popularly 
call the “underdeveloped countries." In the sense that these coun- 
tries are economically intermediate between traditional agricultural 
subsistence economies and modern industrial "developed" economies, 

it is convenient to refer to them as transitional societies. Obvious- 
ly there are different degrees or stages of transition, and each 
country has its own unique qualitative differences from others, its 
distinctive developmental history, cultural, religious and ethnic 
patterns, its own geographic characteristics. The transitional fea- 
tures, however, give us a significant common denominator for compara- 
tive analysis, 


The larger continuum, between traditional and industrial societies 
is one whose im vlications for politics and public administration I 
have tried to susgest elsewhere.* what I was unable to work out -in 


* “Agraria and Industria," in Jilliam 3iffin, ed. Toward the 
Comparative Study of Public Administration. (Bloomington, Indiana 
Universitv tress, 1057) 


that paper and now wish to discuss -- in the light of my southeast 
Asian observations -- is the proposition that some characteristic 
features of a transitional society differ qualitatively, in signifi- 
cant respects, from their counterparts in both traditional and in- 
dustrial socisties. 


Ye cannot understand the typical transitional society as merely 
an "acculturated" traditional one, as a folk culture with a few 
added gimcracks. "Agraria," as I characterized it in my paper, is 
today extinct, for all practical purposes. The value of its analysis 
may be found in its utilitv as a starting point for the analysis of 
transitional societies, and as a model for the interpretation of 


historical materials, but not as a description of any contemporary 
scene, 


By the same token the transitional society cannot be properly 
understood as merely one that is partially industrializea, or differ- 
entiated, and marked oy an array of "culture lags." The fact of 
limited economic development reflects conditions and causes reactions 
Qualitativelv different from those to be found in the Jestern indus- 
trialized countries. (For this reason even the phrase "transitional 
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society" is somewhat misleading because it fails to suggest strongly 
enough the distinctive qualitative features of these societies. It 
also implies a false teleology, a kind of determinism of industrial- 
ization. In fact world industrialization raises problems which no 
contemporary society can avoid confronting, but it seems quite pos- 
sible that some countries may enter a stage of relatively permanent 
"underdevelopment" or "transition." Hence I have proposed elsewhere 
a new terminology, replacing such terms as "transitional" or“semi- 
differentiated" with "prismatic." An underlying analogy with light 


+ "Model for the Study of Philippine Social Structure," (mimeo.) 
Institute of Public Administration, 1°5°¢, 


and the use of a functional-structural typology, gives "fused" as a 
term for the functionally diffuse but structurally simple traditional 
society, and "refracted" as a term for the functionally specific 

and hence structurally complex industrial society. Although I prefer 
the term "prismatic" as a precise way of designating the transitional 
society, I avoid it in contexts where rapid communication is more 
important than exact denotation. 


The Sociological literature is voluminous on the contrast between 
Gemeinschaft and Gesselschaft, status and contract, un-differentiated 
and differentiated, folk and urban societies. #hat seems not to have 
been sufficiently studied are the transitional problems, the qualita- 


tive changes, which accompany the shift from.the first mode of exist- 
ence to the second. 


For the general study of Comparative Politics, moreover, such a 
study of the problems of transition promises some new insights. © 
Hitherto Comearative Government has been largely concerned with the 
different ways in which the relatively industrialized, western 
countries, have sought to deal with their political and administra- 
tive problems. From a developmental perspective, however, these 
differences appear less significant. They may be relatively equi- 
valent alternative ways of institutionalizing solutions to a set 
of problems which have much in common, 


The political characteristics of the "underdeveloped" countries 
have ususllv been classified in terms of the institutional typologies 
of the "developed" countries, i.e. as presidential or parliamentary, 
democratic or totalitarian, federal or unitary, etc. I think such 
tvpolozies may well miss some of the most significant features of 
these political systems. #ve need, rather, to employ a typology 
which classifies the transitional socisties in terms of their own 
.-most significant problems or characteristics, at the same time that 
it relates them in some meaningful way to the more industrialized 
societies. 


In order to illustrate more concretely these necessarily abstract 
introductory propositions, I shall now present three hypotheses which 
seek to relate bureaucratic power and performance to the political 
Structure and economic condition of its environment, and its own 
administrative output. In each instance the bureaucratic role is not 
Just intermediate between the corresponding role of bureaucracies in 
traditional and highly industrialized societies, but exhibits char-~ 
acteristics of its own. 
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A. BUREAUCRACY AND FOLITICAL POWER 


The weicht of bureaucratic power tends to vary inversely with the 
power of non-bureaucratic groups. 


Non-bureaucratic power, as compared with bureaucratic power, seems 
to be relatively strong in both modern industrial socicties and 
traditional agricultural societies. In transitional societies, 
however, the organization of non-bureaucratic power tends to be 
relatively weak and, correspondingly, bureaucratic power is greater. 


When non-bureaucratic groups -- parliaments, politicel parties, 
pressure croups, public opinion, etc. -- are quite powerful, for 
example, they are able to hold the bureaucracy.accountable, to compel 
it in large measure to carry out their demands. Hence it is realis- 
tic to think of the bureaucracy as a largely instrumental apparatus, 
as politically "neutral," as predominantly a machine for public ad- 
ministration, not as a political force. 


Je have become so accustomed to thinking of the bure2zucracy in 
this instrumental sense that few of us devote much tive to an analy- 
sis of the political role of bureaucracies. #e have, of course, our 
popular writers who love to make the "Wonderland of Bureaucracy" an 
object of ridicule arid abuse but, apart from my colleague, Sharles 
Hyneman, it is hard to find any political scientists who have scrious-~- 
ly considered the power role of bureaucrats. 


If we assume -- for the moment on 2 purely conjectural level -- 
a condition in which non-bure2zucratic groups are unable to exercise 
any coherent or effective control over an established bureaucracy, 
we should then witness a state in which the bureaucracy becomes, =... 
through default, the main political force. Such a condition, inti- 
mated in the writings of i’ax Jeber, may be conceived of more as a 
product of the weakness of non-bdureaucratic power than as a fruit 
of inherent bureaucratic strength. 


Granted that such a hypothetical kind of bureaucratic power might 
exist, does it in fact ever occur in real life? Certainly not in 
the. modern vest. In the democracies, non-bureaucratic political 
groups, whatever their weaknesses, are able in larzve part -- though 
never fully -- to keep the bureaucracy under control. Even in the 
totalitarian states non-buresucratic power, especiallv as empodied 
in a dominant exclusive party, exercises substantial -- though per- 

aps not quite so effective -- control over the state DUPESUCLACY 
(Te must bear in mind here that, although I use the word "buresu- 
cracy" broadly to cover both military and civil officials, I am also’ 
using it narrowly to refer only to public officials, not to private 
buresucracies, including those of political parties.) 


If we turn, now, to the traditional societies, we find on the one 
hand in feudalism, such as that of Medieval Burope, state bureau- 
cracies that were extremely weak, even embryonic, as compared with 
the power of hereditary ges shared! .tic familics, the organized Church, 
the gilds, etc. Even in the Oriental empires, where bureaucracies 
were more highly developed, the imperial establishment above and the 
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gentry below always exercised considerable control over burcaucratic 
power -- though perhaps here bureaucrests exercised more power than 
in the other instances we have cited so far. 


Veakness cf Non-Buresucratic tower. dmen we turn to the contemsor- 
ary transitional societies, however, we discover situations in which 
non-bure2ucratic political power is weak to an unprecedented degree. 
Ne have many case studies in different countries to demonstrate this 
weakness, though we have few studies of the effect of this weakness 
on bure3ucratic behavior. 


wT tried to explain some of the reasons for this political weak- 7 
ness, and its administrative consecuences, in "Politics, Policies 7 
and Personnel," Occasional Paper noel (Manila, Institute of Public 
Administration, 1959) 


On the one hand the power of tradition21 groups, the monarchy and 
the gcntrv, the chieftainships end communal elders, has bcen largely 
~- though by no means completely -- eroded away. On the other hand, 
the power of new groups -- political parties, parliaments, pressure 
groups -~ is by no means negligible, but it remains weak in compari- 
son with buresucratic power. 


One reason for the weakness of non-burcaucratic power becomes more 
apparent if we look specifically at its formal aspect, i.e. the basis 
of authority, the source of legitimacy in government. It is, after 
all, the voluntary acceptance of legitimate authority by the mass 
of any population which makes effective government feasible. Rulers 
who must depend on neked power to ccerce the ruled generally find 
their regime both costlv and insecure. 


Typically in a trensitional society we expect to find the tradi- 
tional bases of authority seriously questioned and undermined. If 
not actually removed from office, remaining kings and chiefs hold 
largely empty ceremonial functions; they reign without ruling. 


At the same time the new bases of authority, resting on ideas of 
popular sovereignty, majority rule, democracy and-universal suffrage 
are but imperfectly understood and accepted by fractions of the 
population. Even intellectuals who give them greatest lip-service 
may dO so only when they promise to advance their own private ambi- 
tions thereby. 


Effective power, then, is often held by those who have access 
to important levers of control. However much they may seek to cloak 
-their erercise of power by &2 mantle of legitimacy -- utilizing both 
traditional and modern symbols of authority for this purpose -- they 
rely ultimately upon more direct weapons. Such power holders may 
exercise their control openly or secretly, as charismatic leaders 
Or as political "bosses." Hence a salient feature of politics in 
the transition2l society 1s its "formalism," a wide discrepancy be~ 
tween the law and the oractice, authority and control, formal and 
effective power, the open and the secret, the overt and the covert. 
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Implications of Bureaucratic rower. The same discrepancy between 
theory and practice marks burezucratic behavior in transitional so- 
cieties. Resources entrusted to officials as a public trust, as 
means for public service, may be utilized as weapons for power, 28 
stakes for private gain. Buresucrats, especially those in the top 
echelons, become enmershed in a complex, ambiguous same. The shiny 
"head" of the coin is the official role of public 2dministration, but 
its dark "tail" is the secret struggle for power. 


This is a pervasive struggle thet goes on quicstly and behind 
closed doors. Unlike the open political struggle of a democratic 
industrial society where final decisions may be made by public 
ballot or parliamentary division, this is a hidden strugsle where 
crucis1 decisions are made through appointments to key jobs, budget 
manipulations, and re-organizations. Control over territorial admin- 
istration, tax revenues, promotions and transfers, machine guns and 
tanks, are decisive weapons of power. Only when a military group 
effects a sudden shift by force does the bureaucratic struggle come 
partly into the open, just as the occasional flash of flying fish 
suggests the teeming life below the turbid surface of the seas 


It is necessary here to stress a distinction between the politi- 
cization of a bureaucracy and partisanship. Officials may be said 
to be partisan if they are identified with one of several competing 
political perties. If there is only one political party, all bureau- 
crats might be compelled to serve it. They might be quite political 
but would not be called partisan. similarly, if there are no poli- 
tical parties, or the formal parties are powerless, there would 
scarcely be any incentive for officials to identify with one of 
them. Nevertheless, such officials might be embroiled in desp~-seat- 
ed intra-murel strugglcs which could only be characterized as "poli- 
tical" although not partisan. 


For bure2ucrats to be politicized, moreover, docs not imply their 
involvement in issues of public policy. Indeed, such issues can 
arise only when sroups espousing rival policies form, and have avail- 
able media through which to inform the public and create opinions. 
But where non-bureaucratic power is weakest, public opinion is least 
formed and articulate. Hence the bureaucrat has no freamework within 
which to inject his own policies or proposals as part of a public 
debate. Such participation in public policy-making presum2oly be- 
comes vossible cnlv to the extent that non-buresucratic politics 
develops. 


Buresucratic volitics, therefore, takes predominantliv the form 
‘Of rivsalry for the direct attsinment of specific advantages -- 
promotions, salary increases, budget allocations, security of ten- 
ure, "fringe benefits," license to slackness and exploitation of 
ene's position for orofit-making. 


Bureaucratic power does not produce burcaucratic soliderity. 
The organization of burefzucrats to present a common front for their 
demands takes place only when buresucratic power is seriously 
trreatened, when non-buresucratic power seeks to bring the officials 
under control, to make them accountable. 


The implications of burc3aucratic power, then, are not efficiency 
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and Grive, but rather corruption, inertness, and pervasive internal 
struggle, m2rked by the formation of cliques, elliances and align- 
ments, feuds, coups and passive resistance. 


If we think of power in terms of participstion in a decision- 
making process, it is apparent that while one veriable --and the one 
we usually think of -- is the degree of participation, a second 
variable is the extent to which decisions sare made, i.e. the quality 
of the decision-making process itself. In some situations more de- 
cisions are made -- in terms of number, speed, and decisiveness -- 
than in others. 


Bearing this in mind, we may say that, although a large proportion 
of the governmental decisions which are made in a transitional socie- 
ty are heavily influenced by buresucratic participants in the process, 
the level of decision-making itself is low. Policies for the guidance 
of officials are often poorly formulated, and frequently what looks 
like a policy is in fact only a formalistic declaration of intent 
which remains unimplemented or unenforceable. If burcaucratic power 
prevails over non-buresucratic power in a transition21 society, this 
does not mean that such power is well organized or channeled. Indsed 
we encounter an apparent paradox that bureaucracies in highly indus- 
trialized societies, which exercise relatively less power than other 
groups, seem to be "strong" because they participate in the making 
of 2 large number of far-reaching, enforced decisions. 


The signs of bureaucratic power, on this showing, are quite differ- 
ent from the signs of non- ~bureaucratic power. For non-buresucrats, 
the significence of power lies in one! S ability to compel the bureau- 
crats (the government) to fulfill one's demands. Hence non-bureau- 
cratic power dends to be seen as program or policy-oriented drive, 
as ability to formulate realistic objectives and secure their imple- 
mentetion. 


For bureaucrats, however, the significence of power liss in their 
ability to do as they wish, i.e. to avoid heaving to do what the non- 
bureaucrats want them to do. Hence the signs of burcaucratic power 
are lack of drive and strong program orientation, passivity, corrup- 
tion, complacency. shen we find bureaucrats exerting themselves to 
struggle for adoption of a particular public policv, this is a sign 
of the power of non-burerucrats, an indication thet buresucrats are 
compelled to trv to influence decisions by non-bureaucrats. 


If this is so, ons might well esk how bureaucrats could ever 
bring themselves to organize effectively enough to take power. I 
think the answer is that they do not. Buresucracies are not self~ 
creating Rather, buresucracies are built to serve non-bureaucrats. 
But the institutional stability of burcaucrecies may be greater than 
that of their non-buresucratic masters. And this is particularly 
SO in transitional societies where the non-buresucratic rulers of 
tradition2l times have lost their power even as they were in the 
process of infusing new life and vigor into their bureaucracies. 
Bureaucratic power flourishes only saprophytically, on the decayed 
remnants of non-bure2ucratic power. 


Finally, it should be apparent that tre phrase "bureaucratic 
power" does not refer to any power role of all bureaucrats in a 


ce 


Government considered as a whole, but rather to the power role that 
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individual bureaucrats, as members of a favored group, are able to 
exercise. However, it should also be apparent that the power of 
individual buresucrats varices widely. Certainly the higher the 
rank and authority of a buresucrst, the more likely it would be 
that he could exercise considerable power. Similarly bureszucratic 
power would very with the function exercised. Officials in some 


departments -- military, financial, personnel -- might well exercise 
much more power than those in others -- agriculture, education, 
heslth. 

The Thai end Philippine Examples. -dhat has been said of the bu- 


reaucratic role in transitional societies can be: demonstrated, I 
believe, in both Thailand and the Philippines. Moreover, differen- 
ces between these two societies may be correlated with differences 
in the role of their bureaucracies, and hence illustrste the range 
Of variation in bureaucratic behavior in transitional societies. 


The relatively greater weakness of non-bureaucratic groups in 
Trailand is reflected in the relatively greater power of its bureau- 
cracy. Correspondingly, we are not surprised to discover intra- 
vure*ucratic rivalry as the major ingredient in Thai politics, i.e. 
@ continuing struggle between high-level officials for power, pres- 
tige and the wealth which accrues to those who succeed in the power 
struggle. The military coup comes as a dramatic culminstion of this 
strugzle, followed by 2 general shifting of positions among the top 
contenders, and minor adjustments in influence, if not in position, 
among lower lefsl officials. 


The significance of governmental policies for the general popu- 
lation remains relatively low, as measured by the indifference and 
even ignorance of the mass of the population of the changes which 
take place. A large part of tre rural economy remains close enough 
to a@ subsistence base 80 that it is little affected by governmental 
policies or lack of policies. 


By contrast, political groups in the Fhilippines are much strong- 
er, The Congress is a major power center, and political parties 
play roles of fundamental importance in the organization of power. 
Though alarm about a possible military coup is sometimes expressed, 
there seems to be no real danger of a disruption of constitutional 
procedures. 


The extent to which bureaucrats feel threatened by this situa- 
tion is reflected in the organization of public employees associa- 
tions which have been active in lobbving for civil service legisla- 
‘tion to recognize and extend their rights and privileges. A major 
corollary of this development seems to be the extent to which intra- 
bureaucratic struggle is implicated in the struzzle between and 
among politicians. #hat differentiates this struggle from the 

comparsble contests which tzke place in any highly industrialized 
country is the degree to which the goal of struzsle isnot so much 

the choice of general policies of wide public concern -- or the 
making of appointments expected to influence such policies in pre- 
dictoble ways -- as the making of appointments 2nd budgst alloca- 
tions as ends in themselves and as ways of strengthening or weakening 
particular individuals, families, cliques and groupings. 
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In the Philippines one hears much more criticism and discussion 

of the behavior -- or misbehavior -- of public officials then one 
hears in Thailand. This by no means indicates that the Philippine 
bureaucracy is more corrupt or powerful than its Thai counterpart. 
Rather, it suggests the degree to which the public, and specific 
non-bureaucratic groups, are trying to bring the bursaucracy under 
control, to make it fully accountable. But more thantthat, it also 
indicates the relatively greater degree of economic development and 
the decline of the subsistence economy in the Fhilippinss, so that 
a larger number of government policies must be made and their exe- 
cution -- or non-enforcement -~- correspondingly affects 2 larger 
number of people. 


A rather striking contrast between the Thai and rhilispine govern- 
ment may be observed in the wey local government is organized. The 
Siamese have a highly centralized system, somewhat like the French, 
under which the Ministry of Interior appoints an army of district 
officers and provincial governors who, in a regular career service, 
marked by frequent rotation of positions, patrol the entire country. 
In contrast the Philippines has adopted something like the Amcrican 
system with locally elected municipal (county) mayors and provincial 
governors. 


A superficial impression of these two systems would be that the 
Thai system works much more smoothly and effectively than the Philip- 
pine -~ fewer complaints are heard and there is less discussion of 
how the system might be changed or improved. The true significance 
of the difference lies deeper, however. The Thai system is strictly 
bureaucratic, and the problems it seeks to cope with are minimal. 
Although new and specialized public services are spreading in Thai-~ 
land,the territorial administratecr still has under his control a 
society which is largely self-contained, and which has produced few 
power centers to challenge his supremacy. Hence the difficulties 
of his position -- which should, of course, not be under-estimated -= . 
nevertheless remain minimal for a transitional society. Hence the 
app2rent smoothness with which Thai territorial administration 
functions. 


By contr2st the Philippine "territorial administrators" are elect- 
ed politicians. They are non-buresucratic officials... They repre- 
sent a new form of power which is only in its first stage of devel- 
opment in trensitional societies. Small wonder that they encounter 
major oroblems in establishing their roles. Moreover, 411 the 
functional departments -- save for the police -- remain substantially 
under the control of central, bureaucratic departments. The elected 
official, consequently, faces 2 major struggle with buresucratic 
power in his own territory. 


The very fact of elections and the relatively sreater degree of 
economic development, moreover, me2n that the problems to be solved. 
in 2 typical Philippine locslity sre more complex and difficult than 
those which face 2 Thai locality. Given this background it is small 
wonder that the non-buresucratic local official in the Fhilippines 
has 2 more difficult time than the territoris1 administrator in 
Thailend who is backed by 2 powerful centrr2l Ministry of Interior. 
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B. BUREAUCRACY AND ECONOMIG DEVELOPMENT 


The profit-making role of bureaucrats tends to vary directly with 
the weight of their power. 


In transitional societies where, as we have argued above, the 
weight of bureaucratic power is relatively great, profit-making by 
bureaucrats also tends to be considerable. 


Traditionallv we have thought of the business man as an entre- 
preneur in the sense that he’ exercises both a risk-taking and a 
managerial function in business. In a modern corporation, however, 
we discover a formal separation between the risk-taking, profit-~ 
making element of "ownership," of venture capital, and the manegerial 
element of the emploved staff, notably top "management" itself. 


In the same way traditional types of bureaucracy often involved 
both a risk and a profit-making element on the one hand, and @ mana-~ 
gerial element on the other. In modern #estern governments these 
elements are sevarately institutionalized and much effort is expended 
to maintain this separation. 


Politics is specialized to risk-taking and administration to 
management. The profit-making element, however, is presumaoly re- 
moved entirely from the role of politicians and bureaucrats, and 
is assigned to the private citizen as business man or as enfranchised 
"share-holder” in the government. In the same way 2 Board of Direc- 
tors may take risks but the profits are supposed to be distributed 
among a corporation’ share-holders in the form of dividends. 


Under these conditions of functional specialization, we have de- 
veloped a "manazerial” approach to public administration, and we 
think of top public officiels as being engaged in the tasks of 
"management." Here the rational element, with stress on economy and 
effective output, prevails. Risk-taking 2nd profit-making by the 
public servant is severely prohibited. A well-organized and con- 
trolled bureaucr>cy, accordingly, is strong in managerial roles but 
the profit-making tendencies of bureaucrats are minimized. Ve might 
formulate the hypothesis that the managerial role among bureaucrats 
varies inversely with the profit-making role. In a small-scale 
family enterprise, managerial and profit-making roles are united, but 
both are developed only moderstelv. In a large corporation the two 
roles are sharply separated and both more highly developed. 


It should be clear that bureaucratic profit-making is quite dif- 


férent from participation in public enterprises, Indeed, civil 


servants may be s@laried managers of large-scale state industries -- 
railways, factories, etc. -- withoug making any profits for them- 
Selves, or t2king any personal risks. The profits and risks pertain 
to the state and the public as a whole, not their employed function-~ 
aries. 


In the modern vestern industrial society -- whether organized on 
a free enterprise or 2 state ownership basis -- the managerial role 
of the bureaucracy is highly developed, both as regards officials 


who conduct productive state enterprises, and those who merely ad- 
minister services which permit and cncourage the development of 
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private enterprise by others. Students of vestern governmental 
systems, consequently, are not familiar with the phenomenon of large-~ 
sec2le, institutionalized profit-making by officials. They therefore 
scarcely notice its existence save as a minor and infrequent devia- 
tion from expected patterns of bureaucratic behavior. Or they sce 
4t as "corruption" which can be corrected through moral reform or 
the introduction of some administrative checks or procedures. 


In traditional agricultural societies buresucratic profit-making 
was more common than in industrial societies, but even then it was 
reletively restricted. According to our hypothesis, limitations on 


buresucratic power were accompanied by restrictions on bureaucratic 
profit-making. 


In feudslistic tyres of political organization, buresucratic 
structures were minimal. Production 2nd commerce tenied to become 
the exclusive preserve of artisans and merchants, organized into 
gilds and recruited on patrimoni2l1 lines. Their services became 
indisvenssble to feudal rulers who protected them and thereby pre- 


vented embryonic bureszucratic groups from encroaching on their mono- 
polics. 


In imeerial buresucratic polities, the temptations and opportuni- 
ties for burcsucratic profit-making were, I should think, always 
greatcr and posed 2 continusl threat to survival of the buresucracy 
and the empire. shen officials become entrepreneurs, exploiting 
their power and prestige to gain personal wealth, it becomes more and 
more difficult to control and coordinate their activities for imper- 
ial purposes, €.%. to mintain the political unity of the empire, to 


xdminister essential state enterprises, and to finance the court 
itself. 


Hence, just as imperial burcaucracies had to institutionalize 
barriers between the family system and burcaucracy to prevent bure2zu- 
cratic collapse, so they also hed to institutionalize barricrs between 
burezucratic and entrepreneurial activity. The most frequently used 
means to accomplish this objective was to designate 211 productive 
and commercial activity as intrinsically degrading, as low in pres- 
tige. Bureaucrats then had to choose between entrepreneurship and 

high social status. Resultant social contempt for trade and traders 
continues to the present day in transitionsl societica. 


The degree to which it was necessary to stigmatize entreprencur- 
Ship varied with the strength of the temptations to bureaucratic 
entreprencurship. These tempt2ztions must have varied with the deg- 
ree of social mobility in trrditional societics., Henee 2 relatively 
Open class system, in which social mobility was encourssged, would 
Stiematize cntreprencurship most severely and self-consciously, as 
in classical China. Hovcver, in 2 rigid caste system, where occupa- 
tional roles were associated with, and monopolized by, specified 
S0cinl classes, 2 highcr prestige ranking for enastes specialized in 
entrepreneurship could be permitted, as was the case in India. 


(Strangely cnough, the servants of the Last India vompany, up to 
the end of the cighteenth century, wore little conscious of caste 
barriers and became more and mors entrepreneurs on their own behalf, 


sthus threatening the collapse of the company's buresucratic system, 
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The reforms which the British adoptcd to turn the Civil service into 
a caste as well as a bureaucracy reflected 2 recognition of the rex 
quisites for buresucratic survivel under Indian conditions, not some- 
thing inherent in British socicty.) 


The Transitional Society. If the situztion sketched here for both 
tr2ditionsl 2nd industriel societies is valid, it would not prepare 
us to anticip2te the major qualitetive chenge which we observe in 
transitional societies where bureaucratic profit-making is common- 
place. Je find something, in other words, which is not merely half 
way between the traditional and the industrial, or can be suggested 
by terms such as "semi-diffsrentiated," "“semi-industrialized," or 
"underdeveloped." Rather, we have here 2 significant structural 
change which can be 2ccounted for on such grounds as the following: 
Members of everv bureaucracy sre subject to many opportunities and 
“temptations to exploit their power and prestige for private gain. 

In both traditional and industrial socictics, althoush by quite dif- 
ferent mechanisms -- involving both value systems and control devices 
-- these tendencies are kept under control. In transitional societies 
however, the traditional restraining mechanisms are undermined more 
rapidly than they c2n be replaced by the industrial restraining 
mechanisms. 


_ The weakness of non-buresrucratic power is the most obvious condi- 
tion which makes possible this license for buresucratic profit-m2k- 
ing. I have already discussed the limbo in the formal besis of 
public suthority as a major factor contributing to the collapse of 
non-bureaucratic power, 


The Class Structure and Power. I should now like to discuss another 
major factor -- changes in the social structure ~~ which not only 
undermines non-bureaucratic power but contributes directly to the 
propensity for bureaucratic profit-making.: 


+ I have described these changes in more detail in "The Bazaar- 
Canteen Model,” (Wanila, Institute of rublic Administration, 1959) 
mimco, 


In the Jestern democratic industrislized countries -- including 
those loargelv popul2ted by settlers from Jestern Europe -- the srowth 
of the "bourgeoisie," the commercial and industrial "middle class," 
played 2 crucial role in development, 23s is very well known. The 
rather exceptional character of this course of events, however, is 
not sufficiently well recognized. Elsewhere, except for Japan, no 
Similer class hes emerged from within a society. The role of the 
bourgeoisie tends, rather, to be fragmented among three quite differ- 
ent and often mutually hostile soci2l groups. 


One of these groups is primarily specialized in entrepreneurial 
activity, but typically has low social and political status: it is 
often composed of "sliens," minority religious or ethnic elements, 
OF low "“easte"” individuals, whom we may e211 "outsiders." As indus- 
trial development wes launched in modern times, in non-vestern so- 
Cleties ~- whether under the control of alicn colonial rulers or of 

indigenous elites who recognized the need for develovment as the 
price of survival in 2n imperislistie world -- the outsider as en- 
trepreneur was protccted and encouraged to expand his commercial and 
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productive activities. But while his economic activities increased 
in scope end volume, social and communic2tions barriers between him 
and the rest of his society increased. 


So long as colonial rule continued, or foreign “concessions” 
existed, the outsider entrepreneur enjoyed special protection from 
arbitrary acts of officials. But when foreign rulers were expelled, 
the outsider or "pariah" entrepreneur found himself in 2 most pre- 
carious position. Although his services were cconomic2lly indis- 
pensable for the development of the economy and society of which he 
was a part, he remained outside the polity, he lacked the means for 
formal and legitimate participation in political and administrative 
processes. He could not secure 2 regime of law and a framework of 
public services which would protect and facilitate the development 
of his entrepreneurial activities. Inste2d, he had to resort to 

"4nformal" and "illicit" means to protect his wealth and his entre- 
preneurship. Thus while he carried out the economic functions of 

a bourgeoisie, he could not carry out its social and politica, 

role. 


The consequences of this situation for bureaucratic profit-making 
are Of great importance. In a democr2tic industrialized country, 
the business interest and the orgenized "public" can hold the ad- 
ministration to account to fulfill a strictly menegerial function 
in cstablishinz the conditions fevoreable for private enterpriss., or 
in conducting state enterprises for the public interest. In tren- 
sitional societies, by contrast, members of the business community 
often appear before government officials in the posture of begsars 
asking for speciel favors. The non-business public tcnds to Look 
with hostility upon the business community, favoring more restrictive 
and irksome policies sg:.inst it, and condoning 2rbitrary and oppres-~ 
Sive official acts directed against the ontrepreneurs. 


As a result many bureaucrats are enabled to acquire considerable 
wealth by entering into "deals" with individual business men -- 
extending protection, special feavors,t2x concessions, foreign ¢x- 
change 2llocations, quota rights, ctc., in exchange for gifts, 
kickbacks, and other benefits. Sometimes the officiz2l may be asked 
to become a formal partner of 2 concern, as by joining its boord of 
directors. Altorn>tively, officials may decide to go into bis ss 
On their own account but, lacking managerial skill, they usu.liy 
have to invite members of the outsider business community to become 
their partners or collsborstors. 


Should the government decide to establish state enterpris.s, some 

-buresucrats will be sble to obtsin posts for themselves or thei» 
friends in which they can 2g21in 2dd to their wealth through ccatrol 
Over contracts, purchases and sales, appointments, etc. Thus the 
entrepreneurial class, inste2d of providing a basis for non-hv 
Crstic power which can both demand conditions favoreble to devwolop- 
ment 2nd enforce bureaucratic accountability, cannot organize ieosgit- 
imate political power and effectively undermines buresucrati 
accountability. 


A second major group, to be found in some but not 211 trensitional 
Societies, may be cxlled the "land-lord" class, Considerable market- 


ization of sgriculture and population pressure are both necessary 
‘for the emergence of this group. Socially they tend to derive from 
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traditionsl, land-owning, sristocratic, or gentry clements. 
However, 28 we have scen, thev tend to lose the forms] basis for 
power with the collapse of the traditionsl authority system with the 
myths 2nd symbols which once commanded universal respect. Economic 
changes, the marketization of 2griculture, and the imposition of new 
if precarious legs] sefeguards for contract obligations, tend to 
produce 2 new cless of land-lords who profit from direct exploita- 
tion of their tenants and creditors. Revolutionsry tensions tend to 
increase and the land-lords turn increasingly to government for pro- 
tection. Thus the social class which most frequently provides the 
basis for what little extra-bureaucratic power versists ina transi- 
tional society not only rests its power on a precarious formal basis, 
but tends to use its power in such as way as to increase popular 
resentments and discontent. As 2 class, therefore, it stunds in the 
way Of increased economic productivity and also undermines the morale 
and integrity of the public service. The group which fulfills, to 
some extent, the social and political roles of a bourgeoisis, cannot 
perform its economic and developmental role. 


A third major group may be distinguished. It may be drawn from 
either of the first two, as well as from other class elements. Its 
distinguishing mark is 2 formal higher educstion based on the exper- 
jJence of an alicn civilization, the vwestern industrialized so- 
cicties. In large part this clement looks to careers in government 
service, especially in the buresucracy, but also in politics, and 
perhaps in privste professional and managerial roles, but not in 
profit-making entrerreneurship. 


Because it 2voids entrepreneurship, the intelligentsia cannot 
plav the cconomic role of a bourgeoisie. Because of its penchant 
for bure1rucratic careers -- 2nd because those who fail to achieve 
their career aspirations often turn to subversive revolutionary 
activitiss -- the intelligentsia rarely provides much support for 
non-bureaucratic power. de might say that the intelligentsia pro- 
vide to some extent the social role of 2 bourgeoisie, lend-lords 
the political role, end outsider entrepreneurs the economic role. 
But because they are so deeply split against each other, and usually 
Also against the pensant 2nd working mass of the populstion, they 
cannot provide an integrated force for political strength and ¢co- 
noric development... 


Insofar as the intelligentsia fill elite positions in government -- 
whether within or ourside the buresucracy -- they tend to promote 
the go2zls of netionalism and industrialization. In so doing, they 
are likely to do battle with both the land-lord 2nd outsider entre- 
preneur groups, the former because he blocks cconomic progress, the 
latter because he stands outside the netionel community. Unfor- 
tunately this stand tends to sgsravite the very difficulties com- 
plained of. For example, pressure ag3inst the outsider entrepreneur 
makes him more insecure, and hence leads to a flight of erapital, and 
the further concentration of investment on rapid turn-over commereial 
activitics 2t the cxpense of more vulnerable long-term industrial 
enterprise. Sonsequently tre intelligentsia finds outsider oentre- 
préneurship an economic lishility 28 well as a threat to national 
Soliderity. The result is 2 strong pre-disposition to "nsationaliza- 
tion" of entersrisc, in both senses of the promotion of nationsls as 
Cntreprencurs, ind the ercation of more state centerpriscs. 
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As I have already suggested, both of these policies also facili- 
tate the devclopment of burcaucrstic profit-making. state enter- 
prises offer more opportuniti:s to officials to exploit their po- 
sitions for private profit than do the more traditional type of 
governmental Encouragement of netionals in business 
often means 2ssistance to friends and relatives of officials, and 
to ex-officizls. 


Values, Ecénomic Pressure, 2nd Power. The crisis in power structure 
and class relationships is reinforced by other factors, such as a 
crisis in value systems, and direct cconomic pressures. 


Traditional societies imposed a heavy structure of customary obli- 
gations and taboos which effectively restrained the worst excesses 
of grecd @nd lust. Modern industrial societies seek to achieve the | 
same results through 2 system of law and 2 universslistic moral code. 
In the transitionel socicty, however, the old customs tend to wither 
away end the new rules do not quickly cnough take their place. Hence 
one finds a wide-spread condition of normlessnéss, in which the 
libido urges of self-interest released from ceffective social con- 
trol. The resulting crisis in the value system aggravates the g29 
between social classes described above, interferes with the growth 
of public-spirited and effective politice®1 orgsnization, and, of 
course, helps the bureaucrat to rationalize his profit-making activi- 
ties. The rhetorical: question of the spoils politician -- "what are 
we in power for?" -- epitomizes this crisis in values. 


Economic conditions 21so0 strcng zthen the tendencies I have outlined. 
The traditional basis for buresuers .cy, for example, probsbly always 
had 2 strongly "prebcndary" character, i.e. exch officisl received 
as a2 normal port of his office 2 varicty of fees, gifts, ree or 
Other contributions over and 2bove his very small official "salary.' 
The system of p»rying fees for services rendered is familiar to us 
in our medical practice, but we could equally well .ut 211 doctors 
on 2 salary basis, disr;ensing with feces, 2s in done in Great Britain. 
Je are 2lso familiar with the waiters, guides, justices of the peace, 
etc.,who rely on fees and "tips" for their income more than on their 
wages or salaries. 


The modernization of the bure2ucracy in every transitional society 
-has involved shifting from a prebendary to a salaried basis of conm- 
pensation. Only the s2laried b2sis provides # sufficiently flexible 
and efficient means of bureaucratic management to make possible pro- 
Vision of the multitude of new technical and specislized services 


Which must be offercd by sovernments in societies undergoing economic 
-development. 


But the prebendary system is tenacious and difficult to eliminate. 
The attitudes of both ths public snd the bureaucracy itself cannot 
be quickly transformed, just 2s it is not essy to abolish the system 
of "tipping.' So long 2s the public remeins willins to give tips, 
2nd the functionary accept it, the system surely will continue. 
Yhen public services sare voorly organize ad 2nd inedcquate, the "clicn- 
tele}"tends to ve willing to pay for better service, including the 
Overlooking of infr2 etions of rulés and regulations. 


Most crucial of these clicntcles in the transitional society is, 
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of course, the outsider entrepreneurial group which not only has the 
greatest motivation, but also the ability, to psy. Moreover, as 
outsiders, they do not share the values and loyalties which are held 
by the dominant community, and hence fecl little sense of "guilt" 
for violating norms which, at best, are not very strong, even for 
members of the dominant community itself, 


As for the buresucrats, the temptation to accept "favors" is doub- 
ly strong, not only because there is weak socisl pressure against 
it, and because the political organization to enforce zccountability 
is weak, but 2lwo because their own salary income remains pitifully 
inadequate. 


This lest economic factor, I think, is also pretty universal in 
trensitional societies because everywhere the need for sovernment 
services, and the corresponding increase in size of bure2zucracics, 
(aggravated by pressure to relieve intelligentsia unemployment) 
advances more rapidly than the nationsl product. Despite continually 
mounting t.x burdens, n2tionnl budgets rem2in inedequ2te, and must 
be sprend thinly over the growing psy-roll. Thus over-st2ffing and 
under-pryment are economic aspects of the lerger complex which pro- 
motes burenrucratic profit-making. 


The Thei 2nd Philivpine Examples. If we look at Thailand and the 
Philippines we see virtually classical examples of these tendencies, 
Significent differences between them reflect differences in their 
levels of economic development 2s well as degree of non-bure2ucratic 
political org*niz2tion. 


Thailand is less developed economically. Correspondingly its 
intelligentsia is proportionately smaller, land-lordism less of a 
problem, nationzlism less articulate, and the slicn business com- 
munity less threatened. Nevertheless, some restrictions on the alien 
business man in fevor of the Thi have been imposed, the need to buy 
protection is strong, controls over the entrepreneurial activities 
higher officials weak. Many state enterprises exist 2nd are quite 
Obviously exploited for personal profit by some of their employcses,. 
officisls sre often associzted with private firms, especially 
On their boards of directors. Stxte-backed enterprises, such as the 
giant National Economic Development Company, provided lucrntive 
positions for influentisl persons st the expense of productivity 
and efficient management. 


In the Philippines the economy is more developed. More Filipinos 
(an embryonic bourgeoisie) have bccoms successful entrecreneurs and, 
Accordinaly, the outsider entrepreneur is under more violent attack. 
Land-lordism and peasant discontent is ccrrespondingly more acute; 
the intelligentsia 2 larger and more restless socinl force, As 4 
result social ferment is more active, politics] organization stronger, 
wd pressure on the burerxucrat to become more accountable is greater. 
Administrative "anomalies" have become 2 subject of vigorous oublic 
Criticism and controversy. Nevertheless, it 18 widely known 2nd re- 
Ported in the press that offieizis in meny public enterprises and 
Services make substsntial persons] profits through their offici2l 
positions, 
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Many variations in the basic pattern or model of a transitional 
society c2n be observed if we survey the virious actual non-Western 
countrics., where the outside entrepreneurial community is indigen- 
ous but of minority religion or low caste position, where the domi- 

ant political party his been strengthened in discipline and ob jcc~ 
tives by 2 prolonged revolutionary struggle, where the land-lord 
class snd/or the outsider cntreprencurisl class have been dispossessed 
by political fiat, entrepreneurial or profit-making tendencies in 
the burenucracy can be more sharyly restricted. The destruction of 
2 major social group, however, is politically disruptive and is like- 
ly to produce near anarchy on the one hand, or 2 terroristic imposi- 
tion of naked power on the population, on the other. Thus the profit- 
aking tendencics of burerucrats in a transitional socicty may be 
curbed if a well-disciplined and austere political organization can 
seizc powcr, but the social and human costs of such 2 transformation 
are likcly to be stagscring. 


In concluding this discussion, then, we can point out that, al- 
though 2s 2 general characteristic, bureaucratic profit-making is 
wide-spread in transitions] societies, considerable variation in the 
extent and pattern of profit-making can be found 2s between differ- 
ent countrics which we may classify as "transitionsl socictics.” 

The hypothesis offered here is not intended to suggest eny rigid 
uniformity for 11 underdeveloped countrics, but rathcr to provide 

® framcwork within which to compare 2nd interpret some of the more 
Significant cspects of politics and szdministration in these societies. 


C. BUREAUCRACY AND PUBLIC ADMINISTRATION 


Administrative effectivencss and efficiency tends to vary inversely 
with the power and profit-miking role of buresucr2cy. 


Ag we have scen, buresucerstic power and profit-making tend to be 
stronger in transitional societies than in either traditional or 
modern industrinl sociéties. Correspondinzly, administrative 
efficiency of transitions] burcrucricics tends to be lower thin in 
eélther traditional or industrial sociétics. 


This statement may appear paradoxical beeause it is apparent that 
the actual output of administration in transition] socictics is 
Much greater than in traditional socictics. The services performed 
by the modern Thai or Philippine governments, for example, are ob- 
Viously far more complex and larger in senle than the services per- 
formed by the traditional Siamese monarchy or the Spanish imperial 
buresucrnacy in the Ehilippines. 


The concept of efficiency must be clearly differentizted from 
volume of administrative output. The concept of efficiency relates 
to the ratio between costs and output. The process of developinent, 
Whether in transitionzl or hishly industrialized socisties, is 
sccompanicd by the need for more numerous and more specialized public 
Services which means, in effect, substantial increase in administra- 
tive output. But this increased output may be matched by & corres- 
Pondingly even grcater increase in costs. The trediticnsal sovern- 
ments, Although they offered a very low level of services, wers able 
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to offer these services at 2 smell fraction of the costs of modern 
government, in the same societies. 


The concept of efficiency should also be differentiated from the 

ratio between the clicntele and the population served by a burcau- 

cr2cy. Sy 2 clientele we refer to those significantly regulated and 
provided for by a bureaucracy; by 2 population, all the people living 
under the political regime to which the buresucracy belongs. In 
traditional governments this ratio was usually very small, the main 
clientele being the sristocarcy or oligarchy which constituted the 
ruling class, including the buresucrzcyv itself. In % modern indus- 
trial society the ratio is very large, the clientele being virtually 
the whole populstion. Transitional societies undoubtedly fall at 
some intermediate point between tradition2l and industrial societies 
on 2 seaxle measuring tris ratio; i.e. the bureasucr2cy serves a pro- 
portionately larger clientele than in treditional socictics, but 2 
smaller clientele than in industrialized societies. 


To sav, therefore, that 2 traditionsl1 bureasaucr:cy was sdministra- 
tively efficient is not to sry that it served the geners1 public 
well -- indeed, it may have done precious little for the general 
public. The measure of its efficiency is, rather, the ratio of 
costs to output in providing whatever services it was politically 
necesssry to provide, largely meeting the demands of the court, the 
imperial snd feudal elites which controlled the buresaucr:.cy. The 
buresucracy of 2 trensitional society, in serving a larger clientele 
in proportion to the populution, does so at 2 higher unit cost. 


The grounds for this conclusion remain to be shown. To measure 
administrative efficiency is, under the best conditions, 2 difficult 
task, 2s we have learned in our studies of American pudlic 2dminis- 
tration. In the underdeveloped countrics where the indices for such 
measurement are relatively more inrccessible, it is oven more dif- 
ficult to reach any sure basis of measurement. 


My argument, therefore, is not b.sed on direct statistical cvi- 
dence, 2lthouzh it derives some support from the testimony of many 
administrative and economic experts who visit the underdeveloped 
countries.* The argument offered here is based, rather, on indi-~ 


+ TI have collected some of these ovinions in "public Administration: 
A Neglected Factor in Zconomic Development," Annals of the American 
Academy of Political znd Social Science 


rect deduction from the consecuences of buresueratic power and 
profit-making activity. 


If administration is to be conducted efficiently, then officials 
must give priority to mansgcrial, not power and profit-making, cri- 
teria in making decisions. If the objective of action is to pro- 
duce the largest possible output with minimsl cost, sand if policies 
are clearly de termined by others so that sdministrstors have only 
to consider means of execution, and all means, including the person. 
nel involved, value neutral, then relatively rational sand 
efficient administration becomes nossible. +#hen bureaucrats themr- 
Sclves become concerned over the choice of gonls and vealues, and 
When their personal profit b-comes & criteria, surely efficiency 
Must suffor. 
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Yhen a buresucracy is highly politicised, officirzls must be con- 
cerned in large measure with building up their own yower position, 
with obtaining support for their own values. Hence appointments arid 
decisions on program activity tend to be made with a view to streng- 
thening the position of the spoointer, sclecting those who share 
one's value system, whose loyslty can be depended on, rather than 
those who htve the best technical qualific=tions. 


Frofit-meking intsrests of bureaucrats similarly conflict with 
managerial responsibilities. One can usually make 2 profit from 
his organizationel position only by sacrificing his organizational 
oblig2tions. One will buy,for cextmple, not from the supplior who 
delivers the best goods at a minimum price, but from the supplier 
who turns over the largest kick-b-ck to tne purchasing agent. One 
msy enforce standsrds only on those who refuse to pay for non-enforce- 
‘ment. One msy curtzril the time snd energy given to cfficial work in 
order to devote more time and cnergy to unofficial jobs m2de possible 
by the official ones. 


The examples cited arc, of course, extrcme ones, snd there are 
certainly many bureaucrats and even many services in transitional 
societies which 2re conducted with 2 high sense of honor and public 
responsibility. The difficulties cited are these which can cexsily 
occur when buresucratic power is greater then powers 
and the svidence of m=ny observers points to the frequency of these 
difficulties in menv of the underdéev-loped countries. 


It should be sdded, of courses, thst similer .roblems «are by no 
means unknown in the rost industriszlized and most democratic destern 
countrics. #hat I wish to offer 28s 2 point of difference is not 
an 2bdsolute distinction, 28 between white and bisck, but rather 
differences in desree which might be mecnsured statistically, and 
Which are of 2 large enough order to constitute sisnificsrt quelits- 
tive differences. 


Interdenendence of Politics. In concluding I wish to say s «ord 
about the relation bsatween the study of comparative sdministrstion 
and the study of comparative politics. Because of the rxther strong- 
ly institutions lized dichotomy betwecn politics and administretion 
which has been created in Jestcorn, industrialized secictics, we 

have tended to look for similer dichotomics in cther socicties. I 
belicve, however,that while we can with some practical cdvantage 
Separate the study of administration 2nd politics in the United 
States, it is exc ceeding d«nsgerous to try to extend this zrtificieal 
Specialization to the atudy of government in transitional socisties. 
The result can only be harmful for our understanding of both politics 
and administration in these societies. 


For the specialist in administretion, such 2 n2rrowing of per- 
Spcctive tends to result in concentration on the formel orgrnization 
and «dministr:tivo methods of underdevclonsd countries. Yet, if the 
foregoing analysis is st all near the mark, it should bo apparent 
thet no smount of cleverness expended in re-srrsnging sovernmental 
Structure, sctting up new routines and procedures, revising financial 
pec personnel systems, ete. will get =t the root of rdministrative 

inefficiency which lies in the politicnl and economic structure of 
the society, Undoubtedly some marginal oencfits ean be rccomplished 
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by administrative reform, but they will be significant only to the 
extent that they accompany parallel changes in politic:l, social 
and economic structure, 


In the same spirit, I find it impossible to understand politics 
in a transitional society unless we look 2t the behsvior and inter- 
ests of bureaucrats 28 well 2s non-bure2zucrsts. Of course, the 
manifestations 2nd consequences of burezucr:tic politics are quite 
different from those of non-burenucratic politics. Nevertheless, if 
we studv only the non-buresucrsts, we may be looking at only 2 few 
of the effective participants in the politicsl1 process in a transi- 
tional society. The political interests of bureaucrats -- including, 
of course, the military 2s well as the civil bureaucr:ts -- may pro- 
vide 2 decisive key for the understanding of both the administrative 
and politicsl bchavior of transitional societies. 


I would, of course, go even further than this and assert also 
that economic and social life which, in the modern Jest, tends to 
be separitely institution2lized, is in contemporary non-destern 
societies deeply and inextricsbly linked with political «nd adminis- 
trative life. Hence no view of politics or administration there 
Which leaves out of account itseconomic 2nd social environment can 
be adequate, any more than an cconomic or sociological interpretation 
which omits from considerstion the solitical and administrative 2s- 
pects of a transitional society can be of more than superficial v2lue. 


After we hrve developed sn intograted or "holistic" way of 
Studying trensitionsl socictics, we may even reach a stige in our 
thinking where we shsll wnt to try to recapture s total view of 
Our own society. Our sccicty 1s sufficiently differentiated, and 
its separnte major institutional aspects sufficiently autonomous 
so that, for Tany purposes, we can afford to view each one as though 
it were & separate, independent system. However, it is my hove 
thet from our study, on ® more broadly comprehensive scale, of the 
transitional socicties we will be sble to learn not onlysomething of 
intrinsic interest about these societies themselves, but ultimately 
we sh2l11 21lso be led thereby to acquire 1 dseper and trucr under- 
standing of ourselves, 
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"BEYOND NIHILISII' Ili RWCBNT GERLAN THOUGHT 


George K, «tomoser 
The Ohio State University / 


Prepared for delivery at the 1959 Annual Meeting of the American Political 
Science Association, “’ashington, DeC., llayflower Hotel, September 10-12,1959. 


"In planetarischen Imperalismus des technisch 
orgehisierten Menschen erreicht der Subjektivis- 
mus des lienschen seine hoechste Spitze, von der 
er sich in die Ebene der organisierten Gleich= 
foermigkeit niederlassen und dort sich eine 
richten wird. Diese Gleichfoermigkeit wird das 
sicherste Instrument der vollstaendigen,naemlich 
technischen Herrschaft ueber die Erde, Die 
neuzeitliche Freiheit der Subjektivitaet geht 
volistaendig in der ihr gemaessen Objektiviteaet 
auf. Der itensch kann dieses Geschick seines 
neuzeitlichen YYesens nicht von sich aus ver= 
lassen oder durch einen iiachtspruch abbrechen," 


Heidegger? 


Te 


The subject upon which I have been asked to report before this panel is 
called "Existentialism." To speak of Existentialism requires that one speak of 
Existentialism in Germany. It was in that country that the movement, if one may 
use so formal a term, had its origin, and it is there that it has had its 
greatest impact, Existentialism has presented itself in Germany as, first of 
all, a transformation of philosophy. The proper apnvlication of the term "Exie- 
stentialism" is, however, uncertaine eidegger, whose works have been the 
chief agent of this transformation of philosophy, denies that his "thinking" 
is nov, or ever was, “Existentialiste" This denial refers to that Existentialism 
which calls itself by the name, but it is not limited to a rejection of Sartre. 
The denial does not necessarily make it pure arbitrariness to refer to Heidegger 
as an Existentialist. Perhaps the essentials of the Existentialism of those 
who call themselves Existentialists are revealed by Heidegger through the ex» 
posure of the insufficiencies which he feels, after all, forced to undertakee 
The denial, in any case, does not prevent us from recognizing that Heidegger's 
thought is worthy of study as the most important contribution to the transfore 
mation of philosophy with which we should be concerned. The relationships 
between HNeidegser's thought and the thought of Jaspers, Sartre, Camus, or any 
of the other individuals commonly called Existentialists, is beyond the limited 
scope of this papere 


It is perhaps more ap-ropriate, therefore, to speak about a transforma= 
tion of philosophy rather than about "Existentialism." An analysis of this 
transformation which is at all appropriate to the seriousness of the subject 
presupposes an analysis of Heidegger's philosophy, and an understanding of 
its significance within the history of philosophye Consequently, an adequate 
understanding of the relevance or irrelevance of the transformation to political 
scionce presupposes an adequate analysis of Heidegger's philosophye All talk 
about this transformation in ignorance of the prerequisite partakes of the in= 
consequential. All talk about this transformation prior to the satisfaction of 
the prerequisite is, at best, fragmentary, and may very wellcbe inconsequentiale 
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This is not to sugsest that the transformation is linited to Heidegger's 
thought, or even to the thought of the other individuals we have mentioned, On 
the contrary, the standpoint expressed in the transformation may be far too 
pervasive to be identified solely with the works of a limited number of philo- 
sophers or literary figures. What is suggested is the following: if we are to 
understand the transformation and, indeed, even recognize its pervasiveness, we 


must be prepared to study that figure who has dealt withe the central issues in 
the most sovereign manner. 


At this point, my contribution to this gathering might well cease, for 
it is obviously not possible to present here an adequate analysis of Heidegger's 
thought. ito less absurd would it be for me to state that I am ina position 
to make my remarks on the basis of an adequate analysis of Heidegger s thought. 
This will come as an anticlimax only to those who are unfamiliar with Heidegger's 
staturee We should not need Heidescer to remind us that "it is one thing to 
determine and describe the opinions of philosophers; it is an entirely different 
thing <3 talk through with them what they are saying, ieee, that of which they 
speake"* But even the confrontation of this thought at the distant and secon= 
dary remove of the description of opinions is, at least for the present author, 
@ hazardous endeavor, quite aside from the fact that at this distance we are 
not capable of understanding the problems which the philosopher understands. 


By the inclusion of the subject of Existentialism in our program, however, 
it is indicafed that the subject is of relevance to our discipline, even if as 
an irrationalism that has to be warded off, and that an effort should be made 


to specify the area of that relevance, How may that task be understood and 
made apnroachable? 


The subject is not unknown: the transformation of philosophical thought 
which is called Existentialism has moved into the horizon of political theorists, 
if not of political scientists generallye What do political scientists know 
about it which causes it to impinge on their area of concern? Perhaps the 
dominant inclination has been to view the reputed doctrines of this transfor= 
mation, and of Heidegger in particular, gs sentiments of a form of apolitical 
romanticism spavmed by social pessimisme Certain individuals identified with . 
the transformation are accorded significance if they deal directly with political 
themes. Camus is the best example, But it would be questionable to say that 
the transformation has consciously been espoused within either the theoretical 
horizon or the practical research of American political science. ‘hy, indeed, 
should it be? The transformation does not occupy itself with questions of 
political theory in any traditional sense, This is particularly true of 
Heidegger's philosophye He has not written works on political themes. 


To the last statement there is at least one exception: Heidegger supported 
the "revolution," as it was called, in 1933. His address upon assuming the 
rectorate of “reiburg University is the most famous expression of that support, ~ 
Here, as in the case of the other "political" comments in Heidegger's works, we 
seem to be dealing with a question of political comnaitment. The "political," 
if not the philosophical, statements have excited curiosity. The natyre of the 
political commitment which a representative of the transformation of philosophy 


is liable to make, or has made, causes the transformation to move within the 
horizon of political scienceée 


Two problems are indicated: the relevance of Heidegger's philosophy to 
the scientific concerns of political science, and the nature of his political 
commitment, Weedless to say, we cannot regard the latter problem as a matter for 
shocked and shocking gossip; to deal with it we would have to raise the question 
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of the philosopher's relation to society as well as the question of the relation 
of Heidegger's thought to his political stands. 


We will have to make the effort to--using a Heideggerian expression=-go 
along a part of the way leading towards the understanding of the dimensions of 
these problems. One way to do so is to use the limited perspective supplied by 
a confrontation of Heidegger's comsents on the political situation of the age-= 
not in order to present any kind of “ideology" of Existentialism, but in order 
to outline the areas of concern toward which these statements point. These 
"political" statements are, however, concerned with "nihilism": "No one with 
any insight will still today wish to deny that pihilism in the most diverse and 
hidden forms is the ‘normal state' of mankind."° ‘e will not meet much dis- 
agreement by saying that political science is concerned with what "is." The 
title "Beyond Nihilism! in Recent German Thought is based upon two essays which 
we will shortly mention; one of the essays is by Heidegger. The theme “Beyond 
Nihilism" incorporates an analysis of what "is" as well as a "reflection on 
whether and in what way we may think" of overcoming nihilisme The essays are 
a starting-point, but we will have to make a further limitation which is at the 
same time a further diffusione The topic "Beyond Nihilism" is made accessible 
through the writings of Heidegger's friend, Ernst Yuenger, and through Heidegger's 
estimate of those writingse 


II. 


' The evident reference in the title of Heidegger's essay "Concerning 'The 
Line*" ("Ueber 'Die Linie'") is to Juenger | s contribution to the Heidegger Fest= 
schrift several years earlier. Juenger's "Over the Line" (Ueber die Linie")’ is, 
according to Heidegger's essay in the Juenger Festschrift, an "appraisal of the 
situation," which "attends to the signs which let one recognize whether and to 
what extent we cross over the line and thereby stop out of the zone of completed 
nihilism." Juenger's "medical diagnosis" "looks across and crosses over"; 
Heidegzer intends his essay to look "first only at the line," at "the zone of 
nihilism completing itself." 


This might seem a boring topic to some; there are now so many "“enalyses" 
and "criticisms" of "the age" as to be boring. Heidegger's essay, however, is 
perhaps less concerned with Juenger's “signs" of a possible crossing of the line 
than with the P athinll s presentation of nihilism in his earlier book, Der Arbeiter 
(The “orker).8 Heidegger alludes to a conversation with Juenger "towards the 
end of the last decade," or about the time when Juenger was presumably preparing 
his publication on the escape from nihilism. ‘the two friends walked along a 
forest way (“laldveg), and halted where a wood road (Holzweg) branched off. At 
that point, Heidegger urged Juenger to have Der Arbeiter republished without 
alterations. It is not related that he asked Juenger to attempt a "crossing of 
the lines" This would have been particularly unlikely, for Heidegger notes that 
"active nihilism...is already thought of in Der Arbeiter in Nietzsche's sense in 
the direction of an overcominge” The two friends accompany each other to that 
point where one of the Holzwege’brenches off. Juenger coes not accompany his 
friend "on his way on a Holzweg," but his true contribution is, in a sense, a 
prerequisite to the possibility of turning into a Uolzwef. 


In what does Juenger's contribution consist, according to Heidegger? 
"Your work," he writes, “achieved a description of European nihilism in its 
phase efter “orld “ar I," The "action" of Der Arbeiter "consisted=«and, in an 
altered function, still consists--in the fact that it makes the 'total work 
character’ of all reality visible from the {standpoint of the , / Gestalt of 
the “orker. Thus nihilism, at first only European, appears in its planetary 
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tendency," During the winter of 1939-1940, Heidegger discussed Juenger's book 
in a small circle of university professorse Its "clearsightedness" taught 
them the need to let one's "glance move towards the present in the optics of 
Der Arbeiter, and to think in planetary terms." Nor has the work since become 
obsolete, Its accuracy remains, for "man as the animal rationale, iscoe, now 


as the working living being, has to wander without rest through the desert of 
the devastation of the earth,"20 


The importance of Der Arbeiter is not, however, exhausted by its"des« 
criptions," "In a way different than Spengler's, it achieves what hitherto 
all the Nietzsche literature was not able to achieves ths communication of 
an experience of being LSeienden] and of that, hov it is, in the light of 
Nietzsche's projection of being as will to power." ‘We should note that 
Juenger, in reflecting during the Second ‘orld Var on his "old testament," 
maintained that Der Arbeiter presented an “analysis” rather than a "recom= 
mendation" or a political program. As Heidegger indicates, however, quoting 
the Foreword to the work, "you do not merely depict a reality that is already 
known, but make available a 'new reality,’ in which it is 'less a question 
of new ideas or a new systemeae'" Wo description, Heidesger asserts, in 
sejf would make it possible to show reality in itself; every description 
moves within a definite horizon determined by basic experiences of beings as 
a whole LSeienden im Ganzen] » These basic experiences are, however, pre= 
ceded by an illumination of how a being "ise" Juenger's basic experience 
arose in the battles of materiel during the First ‘orld “ar, But beings as 
a whole reveal themselves to him within the illuminating framework of the 
metaphysics of the will to power, expounded by Nietzsche as a value theorye 
Juenger followed the movement of nihilism in action; his description of this 
movement was particularly impressive because, as a description, it partici- 
pated in the action. Jn Der Arbeiter, the reality of "total mobilization" 
was determined by, in Juenger's words, the "will to total mobilization." 


Juenger's “crossing of the line" indicates to Heidegger that the 
"optics" which guided the descriptions in Der Arbeiter have become blurred; 
the retreat from "taking part in the action of active nihilism" thwarts the 
possibility of dischssing the essence of nihilisme The position developed 
in Der Arbeiter, not the position developed in "Ueber die Linie," makes it.. 
possible to "newly enkindle the clash i Auseinander setaung] "with the essence 
of nihilism. This is so because the book “speaks the language of our cen= 
tury 


In what sense does Juenger's work "speak the language of our con= 
tury"? According to Heidegger, the best witnesses to the pervasiveness of 
nihilism are "the exclusively reactive attempts against nihilism." "iIn- 

' stead of letting themselves into a confrontation with its essence, they 
strive for the restoration of whet has been." Der Arbeiter makes it possible 
to approach a confrontation of the essence of nihilism: guenger does not 
strive for the restoration of what has been. His work is itself part of 
the movement of nihilism. Heidegger elsewhere indicates that the danger 

into which Europe is ever more distinctly pressed consists in the fact that 

its thinking "is falling behind the essential course of the world fate 

LWelteeschick which is dexminge "14 To Juenger's work he might apply what 

he says about "the doctrines of Comaunism and their foundations"; that, 

regarded from the standpoint of the history of Being secinsgeschichtlich , 

there speaks out in Communism "in an elementary experience that which is 

world historicale"4% ‘The thesis of Der Arboiter represents “planetary 
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thinking"; the work thereby brings to light the challenge posed by the world 
fate which is dawning, but which is not generally seen as something that ise 
Juenger does not "denkerisch grasp" Nietzsche's metaphysics; that is, he 
does not grasp the connection between Nietzsche's outline of being as the 
will to power and things as they now are (depicted by Der Arbeiter) in a way 
which would enable him to confront the essence of nihilism in terms of the 
history of thought. But his work depicts the demand placed by our century; 
that demand has to be seen as a phase of the history of Being Sein | 3 which 
underlies the history of thought. In reflecting iBesinnung] on the essence 
of modernity in the midst of the essential powers of this age, it is not. 
sufficient "to affirm technology or, on the basis of the incomparably more 
meanizful attitude, to set up ‘total mobilization’ as an absolute, when it 
is seen to be presente What has to be done before and always, is to ere sp 
the essence of the age out of the truth of Being holding sway in ite..." 14 


III. 


According to Heidegger, then, Juenger's work was a part of the "Nietzsche 
literature," and has achieved a description of Buropean nihilism in its planetary 
tendency. We must, ried i the following brief characterization of Der Arbeiter, 
bear in mind Juenger's descent from iietzsche, and at the same time recall 
Nietzsche's sayings "Erst-von mir an gibt es auf Erden grosse Politik 
panel is interested in irrationalism, Der Arbeiter clearly deals in irration« 
alism,. At the same time, however, it deals in the "rationalism" of our worlde 
Everyone knows the name for that rationalism in its most evident aspects modern 
technology, applied Science, The claims of natural science are planetary; one 
of the dearest aspirations of much of contemporary political science is to 
achieve a like degree of universality in its propositionss Later on we will 
raise a question concerning the lastementioned “planetary thinking": to what 
extent do its chances for success, which at first must appear disheartening, 
rest on, and improve with, the successes of the “rationalism" which surrounds 
us? In Juenger's case, the placing of the technological world in the service 


of irretionalism makes his book a political book--far removed from “romantic 
reverie" 


Der Arbeiter may be said to proclaim the end of “politicse" That it, 
it foresees a world img which 011 political conflicts and situations shall 
-have been eliminated, Juenger's "planetary thinking" pointed to the end of 
politics as a concomitance of the establishment of a world imperium, The 
goal "in which all efforts of the present" come together consists “in planetary 
dominion as the highest symbol of the new form" (of the “lorker] « Dominion 
is the creation of an “order" which brings "security," Juenger is guided by 
' the conception that a “new reality" leaves open only one possibility. 


The work proclaims the end of politics by proclaiming the coming of 
"final order." At the same time, Der Arbeiter is manifestly a "political" 
book: it tells the direction in which final order lies, and how to get there. 
Political events are treated from the standpoint of the military strategist, 
The scene around us is compared to a battleground in which a merely “tactical 
Value" is assigned to the objects it contains, "This means that in the course 
of movement there are things of deadly seriousness which nevertheless become 
completely meaningless &as soon as the movement has gone beyond theme" These 
"tactical points" ere "valued" only in terms of "the strategic wille" The 
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strategic will aims at mastery of the globe, at "final order," Discernment 
of the course of political life leads, not to quiescence, but to fanatic 
partiality. "\hat is needed is to mount the force and velocity of the 
process in which we are caught." Put most simply, and therefore rather 
misleadingly: Juenger tells the Germans=-or, rather, certain Germans=-how 
to make "grosse Politik," how they can and must put what now is, in the 
service, not of the "comfort aspect of technology," but of its "power aspect." 


The ground for the "planetary thinking" of Der Arbeiter is supplied 
by "life" and technologye Their relationship may be provisionally under= 
stood in the following manner. Juenger asks how the "will to power" can 
be "legitimized," ieese, how it can be made concrete. The answer lies in 
the fact that power is nothing other than representation of "the form of 
the Worker." The ‘orker is a product of technology. Iletzsche's "will to 
power," rooted in life,“° is, according to Juenger, made an “historical 
power" through technologye 


If one talks about irrationalism, one must talk about "life," The 
revolt in the name of "life" is comprehensible only against the background 
of modern rationalism in all its forms, The basis of the conflict is evident 
when we think of the dichotomy: reason "versus" lifee The conciliation of 
the two terms is the tnsolved problem whose existence constitutes the crisis 
in which we are all involved. The extraordifary popularity of the term 
"life," and the many varieties of emphasis upon “life"--from anthropology 
to pragnatism--indicate, not the solution of the Grisis, butiits very per-= 
vasivenesse It is the hopeless entanglement of life and reason within the 
same framework with which Heidegger is concerned, and which he seeks to 
overcome by a new position, Whether his philoséphy may be said to spring 
beyond the confines of this framework, and of this crisis, is, of course, 
the key questions 


Der Arbeiter exalts the “elemental forces" of life against the 
fictions of reason, It is not necessary here to reproduce Juenger's variae 
tions on this theme, The exaltation of life means, for Juenger, primarily 
the exaltation of danger and adventure, ™ That this revolt of life takes 
place, however, within the confines supvlied by reflection, is indicated 
by Juenger's assertion that the "best ansver to the treason of the spirit 
[ Geist/ against life is the treason of the spirit against spirit, and it 


“His analysis of the world of the Vorker--e world of the strictest"ore 
dering"»=necessarily involves a weakening off danger end adventure in favor 
of the requirements of technological rationalization, which determine the 
world of the Jorker. This weakening of Juenger's sense of spontaneous "life" 
in Der Arbeiter has caused some commentators to argue that this work should 
‘be viewed as an erratic departure from Juenger's true, “individualistic," 
principles. This view is both irrelevant and ir&acurate: it is analogous 
to the view which holds that “Existentialism"+-in particular, Heidegger's 
thought»-is simply a version of romanticism, It is irrelevant because 
Juenger was conscious of tho problem of aestheticism, and believed that the 
only way for "life" to become politically meanikful was through adaptation 
to technologye i1t is inaccurate besides, for in Der Arbeitar, Juenger makes 
it clear that denger and adventure will still exist for those in comand of 
"total mobilization" during the stages preparatory to the establishment 
of "final order." 
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is part of the high and terrible pleasures of our age to participate in this 
demolition worke" 


Juenger speaks of the “elemental powers" of life in terms "appropriate 
to this century"; thus, the “only apparent" congruity of the romantic and the 
elemental is to be torn asunder. We of this century “stand in the middle of 
experiment, we carry on things which are not founded in any experience." The 
consequence is that this century offers still unexplored possibilities for 

"en intensifying of the means and powers of lifes" The elemental is to be 
"translated into the language of the tweritieth centurye"17 Contrary to 
Nietzsche's saying in Zarathustra that "the last man lives the longest," 
Juenger states that the age of the last man "is already behind us." 


Technology is the “new reality" which offers the "hope" Juenger seeks,» 
In numerous penetrating analyses, he describes the pervasiveness of this 
reality. Its decisive characteristic lies in the objectification / Vergegen= 
staendlichung 7 of our lifes this objectification carries within itself its 
own demandse “hile technology, during the transitional “stage of anarchy," 

is regarded as a "toot," its final and necessary outcome is “to realize at 
every desired nlace and at every desired time in every desired measure, 
dominion." Man becomes the object, the material of technology. 


Juenger's solution is comprehensible as an answer to the oppressive 
question of modernity which Nietzsche exposed: How is a meaningful life 
possible? Juenger seeks "life" and finds it expressed in the man appropriate 
to that which seems to oppress spontaneitye Need we be remined of liarx's 
complaint, explicitly formulated in the following words? 


The result of all our inventions and progress seems to be that material 
powers become invested with spiritual life, while human life deteriorates 
into a material forceseeeeSome parties may wish to get rid of the modern 
capacities in order to get rid of the modern conflicts. Or they may 
fancy that such evident progress in the realm of production cannot be 
achieved but by a corresponding regress in the social political life. 

But we recognize in this antagonism the clever spirit which keenly pro- 
ceeds in working out all these contradictions, We know that the new 

form of social production, to achieve the good life, needs only new men,!8 


Juenger's thesis is that the "nev man" who docs arise is a type appropriate 

to "the new way of living." The “mastering of the things* that have become 
overwhelming," the "controlling of the absolute movement," can only be 
accomplished by "a new humenitye" One is, however, faced with the alternative 
of accepting the "peculiar means" of technology or ":oing under." If one 
accepts, one becomes object as well as subject: "The use of the means draws 

& very definite style of life after it." "The ‘Jorker" is, therefore, 
characterized by a "fusion of life with the means"; he uses the means like 

én animal uses its organse Thus, the ‘orker overcomes the conflict between 
reason and nature, body and soul, the mechanical and the organic, 


The "perfection" of this condition will only be arrived et, hovever, 
asa final stages The final stage sees the end of “total mobilization"; 
the “dynamic and revolutionary" is succeeded by the "static and highly 
ordered," which coincides with the world empire, and signifies a “world of 
form." Juenger's "metaphysical" explanation of the “forker is based upon 


*Emphasis supplied. 
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his conception of "Gestalt"; according to this "way of seeing," the final 
condition is not a "goal" towards which efforts are made, but the form which 
marks all efforts from the begiminge All the efforts and events of the 
present are, so to speak, stamped with the form of the ‘‘orker,. Juenger 
calls this Gestalt "Sein." Technology must thus be understood as “the 

way in which the Gestalt of the “forker mobilizes the worlde" 


“Ne will have to return to Juenger's metaphysics after a consideration 
of his description of what is going on now, ieeesthe "absolute movement," 
Juenger discerns the first indication of the first stage on the way to 
final order in "total mobilization." The meaning of “total mobilization" 
should not be too difficult to fathom; while Juenger originated this tern, 
one could hardly say that we have become familiar with what the term signi- 
fies through Juenger's writinge Events themselves have made clear, at 
least in some measure, the meaning which Juenger assigns the term. He 
understands it, to be sure, in the radical sense appropriate to the 
desperate will to the future which he learned from Nietzsche, and sought 
to make concretee For Juenger, total mobilization signifies, not only 
what he discerned during the First World Var, but also what must now be 
demanded in the way of political action. Consequently, the mobilization 
on the battlefield must be seen within the framework of the mobilization 
of society: "The face of the war flows into the greater picture of a 
gigantic ‘Jork=processe Alongside the hosts which meet on the battlefields, 
arise the novel armies of transportation, maintenance, and the armament 
industry--the army of Work altogether." ‘hat results is an “absolute 
utilization of potential energy," which indicates the dawning of the Age 

of “ork. For the task of total mobilization is "the changing of life 

into energy"; "total exertion is work in the highest sense," This 
"mobilization of matter and of man" reaches its final stage, as has been 
seen, only when boti: technology and the new type of man have become "total," 
ie€e, Only when the distinction between the organic and the mechanical 

has been overcomee “hen that has happened, world rule and finel order 

will arrive. 


Juenger regards all phenomena of technology as contributing toward 
the achievement of total mobilization, and thus toward final order. He 
argues that technology cannot simply be used for the fulfillment of 
"purposes" not appropriate to its "language," without increasing the degree 
of anarchye For the "victory of technology" creates anarchy by its impact 
on "the old ties," Th&s anarchy hastens the coming of "quiet," of "final 
order e 


This last conception eppears familiar; however, the ground for a 
distinction from Marx must be sought in Juengerts teaching of "Gestalt" and 
in the relationship of this teaching to the will to powere The will to 
power may form a fundamental link to Marx. 


Since technology creates anarchy its essence, according to Juenger,. 
appears to be nihilistice Consequently, Juenger is capable of speaking of 
the "gigentic decline" in which we are involved, and of the "horrible spirit" 
which has been forming "within our landscapee" He calis"nihilistic} however, 
that spirit which seeks to retreat. Juenger is the author of the most 

famous oppositional work ever published in Nazi Germany: On the Marble Cliffs. 
In that work, the narrator speaks of those who sought "power and dominion" 

in order to stem an “epoch of decline": "Tho panic won its counterweight 
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in the daring insolence of the feweesin the center of the cyclones" 


Juengor's criticism of the spirit of "infinity" indicates the manner 
in which he seeks to reconcile the will to a future with a cosmic fate which 
forms an objective order.19 “We might say that the terms "progress," "growth," 
and "will to power" express this sense of infinity. “Growth," as the term is 
used in the American rhetoric, for instance, is a kind of will to power. 
According to Juenger, however, development reaches an end; the phase of anarchy 
is succeedsd by "genuine and secure ordere" The development of technology is 
not boundless; it reaches its conclusion when it becomes an instrument of 
the new type of man, the Yorker. Juenger conceives an end to development be« 
cause of his “metaphysics" of the Gestalj as a "Seine" The form limits growths 
"No development is capable of drawing more out of the Sein than is contained 
in it." But Juenger also says that this "Sein is power." Consequently, the 
bounds placed to growth are really only those placed by the will to power. 

The bounds placed on the will to power, however, are determined by "the things 
that have become overwhelming," ieee, by ons's mstery of them. Technology 
promises final order. Juenger's Gestalt conception appears to posit an 
absolute form beyond history; but what this conception amounts to is the 
notion that the will to power is "legitimized" by technology. But modern 
technology has oome into existence during the course of history. It is thus, 
for Juenger, a fate which man has to face up tos; he does so by willing this 
fatee 


This fate has resulted in an anarchy of “valuese" One must draw the 
consequences from this pervasive doubt: "One must here cfoss over a point 
from which nothingness appears more desirable than everything which manifests 
even the smallest shadow of doubt," From this point, “values are set in 
relation to the nonequalitative, but creative, Gestalt. They are therefore 
relative, but in the sense of a warlike partiality, on the basis of which 
every different protest is disputed." The Worker therefore uses the means 
at hand for the creation of planetary rule; in this way, ho masters the 
things which history has brought about, but which the present world cannot 
master. iaturally, this activity means that there will be further destruction, 
and consequently war, ‘Jillingness to participate and initiate will demon~« 
strate membership in the “active stratum" of the world of the “orker, The 
fact that the “objectification" of the world is a worldwide phenomenon, from 
which no part of the world is excluded, leads, not to understanding and 
cooperation, but to concurrent attempts to "master the means." Those who 
best master them will be the founders of a new securitye 


IVe 


At the time that Juenger wrote Der Arbeiter, the German intellectual 
atmosphere was dominated by two terms: “decline of the Test," and "conservative 
revolutione" A "conservative revolution" shortly thereafter came to pass, 
but hardly in the form dreamed of by those who spoke of “traditione" The 
revolution against the “decline of the lest" took place on the ground supplied 
by that decline; consequently, it took place in duenger's sense. According 
to lectures delivered by Heiderger in 1955, that which is “being peddled 
around as the philosophy of National Socialism" has “nothing to do with the 
inner truth and greatness of this movement=enamely, tho meeting between 
planetary technology and modern mane"®9 How can this remark be understood 
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unless in light of the problem with which Der Arbeiter was concerned--the 
reconciliation of Western man's objectification of all things presented 
"before" him with that man himself, standing amidst the collapse of "ob-= 
jective values?" 


Heidegser concluded his address upon assuming the Freiburg rectorate 
in 19353 by offering the alternatives of a will to "the essence of the German 
university" or--in the absence of such & will«-the expectation of the 
spiritual failure of the Vest and the crashing dovm of the Vest. The will 
to want the essence of the German university was equated, however, with the 
will to want what was happening in Germany then and there, According to 
this address, the problem of the sciences had to be seen in the light of 
Nietzsche's "God is dead," and thus in the light of "this abandonment of 
contemporary man in the midst of things /Seiende/o" Thus, the essence of 
science would have to be understood in the sense of "fragenden, ungedeckten 
Standhaltens inmitten der Ungewissheit des Seienden im Ganzen." Both the 
sciences and the German "Volk" were “set out," or exposed, in the most 
extreme questionableness of their existence (Dasein), standing in the midst 
of the "Uebermacht des Seienden." “ut to be so set out meant to Heidegger 
to be open to the "Unumgaengliche," to the unavoidable, to fate. How did 
Heidegger understand this fate? He understood it in terms of a dispensa= 
tion given to the individual as a member of the German folk to, by his own 
decision, accept and thus master what history had brought. According to 
Sein und Zeit, if one is not to live in senseless uncertainty, one must 
make an affirmation of some possibilitye ‘The hovering in indecision of 
those impressed by the number of possibilities, or variety of views, must 
be overcomes. ut decision and fate are intertwined. One decides for that 
which fate has brought. But what if that unavoidable was "planetary tech- 
nology" and all that the term indicates to Heidegser? The German fate 
would be to master that fate. Heidegger is so thoroughly modern because he 
thinks in terms of what now is, “He has allied his thought, the thought of 
being, in which he takes part and to which he ascribes the power to make 
ready for the rise of the holy, to that hour which he has affirmed as 
readag” {1 Ee has bound his thought to this hour as no other prilosopher has 
done,"*1 The "rise of the holy" refers to expectations expressed in 
Heidegser's later writings. ‘the orientation to the problem of securing 


for man a fast place within the changes of history antedates this redirection 
of Heidegeer's thought,and remains after this redirection, In 1938, Heidegger 


wrote that when one undertook a "Besinnung" on the “Vesen" of modernity, 
thought and decision” were placed "in den Virkungskreis der eigentlichen 
Vesenskraefte dieses Zeitalters." These powers worked without being touched 
by any alltaegkichen™ valuation. "Ihnen gegenveber gibt es nur die Bereit= 
schaft zum Auftrag oder aber das Ausweichen in das Geschitélose." 


Heidegcer was so oppressed by that “which is happening in this age," 
("iietzsches “Jorte.." pe245) that in 1933 the only way he could overcome 


that which was happening was to accept a phenomenon which promised to fulfill 


lt, Obviously, we are not talking within Heidegger's philosophy here; we 
are telking around about its fringes. Heidegger's political decisions do 
not enable ons to understand his philosophy, much less justify one in ig« 
noring it. Nevertheless, this decision reflected Heidegger's concern with 
the present; and the present is taken up in Heidegger's philosophy. In 
Sein und Zeit, at least, man is defined as a Dasein,thrown into a given 


World, Heidegger's political decision is not necessarily to be explained 
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@s a consequence of his philosophy; but in his philosophy,Heidegger is 
concerned with time and history, and thus with the present,295 


This concern with the present is apparent in Heidegger's reply to 
Juenger's “overcoming of nihilisme" But all of Heidegger's philosophy 
since Sein und Zeit is explicitly concerned with the problem of nihilism. 
The few remarks which can be made here merely indicate the outline of 
his argument. They do not enter into his philosophye It mist be remembered 
too that Sein und Zeit is Heidegger's most important work and that ax 
new direction became evident in the later writingse=-though it may be that 
the same issues are involved. Nevertheless, the remarks to be offered 
may be of some aid in clarifying the question of the relevance of Heidegger's 
thought to the theoretical bases and practical research of political science. 


Juenger's theme of "crossing the line" of nihilism in some other way 
than through participation in nihilism began to make itself known in works 
written during the Nazi regime. While he wishes, as Heidegser remarks, to 
retain the perspective which Der Arbeiter opened up, he has not followed 
Heidegger's suggestion that the work be republished.In his later workse= 
including "Ueber die Linie"«{ehe characterizes the basic features of our 
world as “reduction” and "exploitation." Jyenger's thesis is that,given 
this nihilistic world, "social" and "political" distinctions are of little 
real help in explaining what is taking place, “Political opponents" in 
this world are "so similar" as to be "representatives of the same powere" 
Exploitation “is even more fearful" in nations in which the "machine and 
automaton world" operates to produce "comfort." Juenger engages, in effect, 
in a retreat to the “inner mane" He reads the Bible,and begins to speak 
of the need for "teachers of Beinge" 


Heidegser expresses more explicitly what Juenger,however, elso sees: 
"But if man is once again to find his way into the neighborhood of Being, 
then he must first learn to exist in the nemelesse He must recognize both 
the seduction through the public end the powerlessness of the private." 
("Humanismus,"p.GO0).» Heidegger accepts Juenger's descriptions of the 
present state of the world, but he asserts that this condition has to be 
explained philosophically and overcome philosophically=-or, in Heidegger's 
terms, by Denken, A Zeitkritik is of little help. The fact that Heidegger 
is engaged in a philosophical endeavor means that what he says contains 
a reflection on the bases of all the sciences, including political science, 
and thus cannot be dismissed as simply an"“ideology" or expression of a 
mood of “social pessimisme" 


Heidecger does, in fact, offer many "descriptions" 


of "the situation," 
of the evidences of nihilism. Since the description given by Juenger is 
fully accepted, Heidegger states that the self of man is "no longer. anything 
more than the using of his Ekesistenz into the domination of"what Juenger 
characterizes as "the total character of worke' The "Untergang" of "beings" 
takes place "durch den Binsturz der von dor iietaphysik gepraegten Wolt und 
durch die aus der letaphysik stemmende Verwuostung der Erdos" 
We might say: nihilism expresses itself,or is, in the fall of all other» 
worldly values and the fall of o11 this worldly values, 


By means of an analysis which cannot be explored here Heidegger 
arrives at the conclusion,howsvor, that whet we call nihilism today is the 
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outcome of the history of Vestern thought since Plato, or,rather, that 
nihilism is an historical movement, "the basic movement of the est." 
("Nietzsches Vorte..") ‘his movement culminates in the “total work character" 
of all reality. Since Plato,\: estern thought has cultivated beings rather 
than Being. A reori®ntation which inaugurated modernity began with Des- 
carties, but the fateful movement began with Plato and ended in the thought 
of Nietzsche. This ‘’estern philosophy~-metaphysics-<has forgotten Being, 

or that by virtue of which all beings are. It has brought beings under the 
power of reasony placing them before the reasone The subject-object di- 
chotomy issues in what we might term the inflated subject and the inflated 
object. Nietzsche's projection of the will'to power is the final outcome 

of metaphysics, and Juenger applied this thought to the technological world. 
Nietzsche's view that . s the will must set values necessary for 

life is the final version of the effort to achieve certitude by control 

over bdingse Aczording to Heidegger, all valuation "laesst das Seiende nicht: 
sein, sondern das -erten laesst das Seiende lediglich als das Objekt seines 
Tuns-~-gelton."("“Humanismus,p.99)e That upon which a value is placed is made 
an objecte 


The analysis is directed against reason, “the most stubborn op»onent 
of thinking," ile., of the thinking of Being. Metaphysics ist "der Geschichts~ 
reum, worin zum Geschick wird" that “die uebersinnliche telt,die Ideen,Gott, 
das Sittengesetz, die Vernunftautoritaet,der Fortschritt, das Glueck der 
Weisten,die Kultur, die Zivilisation,ihre bavende Kraft einbuessen und 
nichtig werden." (iJietzsches ‘lort...) Nietzsche drew the consequences from 
the forgetting of Being: 


Der Kampf um die Erdherrschaft ist in seinem geschichtlichen Wesen bereits 
die Folge dessen,dass das Seiende als solches in der “‘eise des “‘illens 
zur liacht erscheint, ohne doch schon als dieser Wille erkanmt oder gar 
begriffen zu sein. Ohnehin sagen die mitlaufenden Doktrinen des Handelns 
und die Ideologieen des Vorstellens nie das, was ist und darum geschieht, 
Wit dem Beginn ges Kampfes um die Erdherrschaft treibt das Zeitalter 

der Subjektitaet in seine Vollendung. Zu ihr gehoeort,dass das Seiende, 
das im Sinne des Willens zur Macht ist, seiner eigenen ‘-ahrheit ueber 
sich selbst nach seiner Yleise in jeder Hinsicht gewiss und deshalb auch 
bewusst wird. Das Bewusstmachen ist ein notwendiges Instrument des 
“Nollens, das aus dem zur Macht will, geschieht hinsichtlich 
der Vergegenstaendlichung in der Gestalt der Planung." (ibic.) 


Whet is the significance of this critique? The critique is direc- 
ted at all the sciences, which deal with beings, and against the objecti« 
fication of beings which they underteke, The sciences are not chle to 

understand their own ground of Being, or even to make the attempt; they 
manipulate beings with the aim of certitude. That, naturally, can best 

be achieved when beings are controlled, Heidegger calis attention to 

the problematical character of Vestern philosophy and science. le does 
80, however, in a manner which identifies modern philosophy and modern 
Science with ancient philosophy and science; any distinctions ore not 
crucial, The problematical character of the sciences is rooted in the fact 
that they pull themselves avay from the original "givenness" of things. 
Neither metaphysics nor the sciences which flow from it understand truth 
as disclosednesse 
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The implications of this critique are, clearly, widespread,affecting 
the bases of philosophy and all the sciencese Here we can only refer to 
Heidegger's view of the situation which has resulted. The sciences,removed 
from "life," eventually create tthat technoldgy which is planetary in its 
impact. In picturing the planetary claims of the sciences, Heidegger exposes 
problems which one may doubt that contemporary political science has taken 
into adequate account, The discipline's understanding of its task is a} 
issue; particularly that understanding which sees it as the task of political 
science to arrive at universal propositions. According to Heidegger, "value 
free" science is not “value~free": "die moderne /issenschaft ist als Theorie 
im Sinne des Be=-trachtens eine unheimlich eingreifende Bearbeitung des Wirk- 
lichen." (VéA,p.56). 


| Moreover, in Heidegger's view, that "universal" which exists in the 
world is modern technology and its appurtenances, This means, among other 
things, that a universal tyranny as Juenger sketched it is possible. Uuro~ 
pean nihilism "becomes planetary" because it projects itself over the whole 
globee It projects itself in the form of scientific reason and the conse 
quences of that reason, There are,however, no other universals, How,asks 
Heidegger, can we possibly speak with, for example, the Asian nations, 
except through the intrusions of technologye ‘The ‘est can only seek to 
transform the world in its own imagee 


The problem of cross-cultural research is the most crucial problem 
confronting the aspirations of contemporary political science to universal 
propositions .°# But has political science thought of the dimensions of 

that problem? ‘Jf the only universal is scientific reason and its works,the 
achieving of universal propositions will depend on the achieving of a uniform 
Situations The desire of political science for universal propositions may 

be fulfilled only because there will, in fact, be that "predictable" world 
sketched in Der Arbeiters 


In Heidegger's view, the philosophical task of bringing thinking back 
to its true element cannot be called “irrationalisme" Irrationalism is 

a reaction against rationalism,and thus involved in the forgetting of Being 
aswell, The "‘eltfrage des Denkens" concerns the thinking of Being. Heidegger 
reckons with the fact that this thinking may be "sehr duerftig"; it must not 
be expected to bring salvation. In particular, in order to prepare the way 
for a return of Being,and thus an overcoming of nihilism, we must .limit 
pmilosophy to reflection on "old venerable words";this emphasisis /connected 
with the emphasis on languege altogether,especially the language of poetse 
Heidegger broaches the fundamental problem of the relationship of philo- 
sophy and pootrye. 


It has been said that Heidegger thinks from the standpoint of the 
present, out of "the necd of the present." He understands the forgetting of 
Being by man-«Seinsvergessenheit~-in terms of a “Geschick" of Being. Thus 

we may more properly speak of Scinsverlessenhoit,or of a forgetting of and 
by Being. But he also indicates that metaphysics (and thus nihilism) is a 
Geschick of Beinge part of the "truth of Beings" Thus it is possible for 
him to say that "das Sein sich uns zuschickt, indem es sich entzieht," (SG, 
pel08). “e speaks of overcoming nihilism by entering into the essence of 
nihilism. The concept of the SeinseGeschick leads to the whole problem 

of the “historicity” of Heidegger's thought. It also raises the question 
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NOTES 
"Die Zeit des VYeltbildes," Holzwege (Frankfurt, 1950), pel03- 


“Was ist das-=die Eel (Pfullingen, 1956), TY Kluback and 
Jean T. Vilde (ilew Yc York, 1958),p.66. The pago citations to this work and to 
the work listed in Note 5, below, are given from the German text included in 
the Kluback~!/ilde editions. The translations have been changed in some casese 


Cf. Judith Shklar, After Utopia (Princeton, New Jersey, 1957). 


Die Selbstbehauptung der deutschen Universitaet (Breslau, 1933). 


(5) 


"Ueber 'Die Linie,'" in Armin Mohler (ed.) Freundschaftliche Begegnungen 
(Frankfurt,1955) ,pp.9=45, published separately with a few changes as Zur 
Seinsfrare (Frankfurt, 1956), Tre Xluback and (New York, 1958), 


(6) 


(7) 


Ibide,p.50. All future quotations from Heidegger are from this work, unless 


otherwise notede 


"Ueber die Linie," in Anteile. Festschrift fuer Martin Heidegger zum 60. 
Geburtstag (Frankfurt, 1950), ppe24584; published separately with a few 


(8) 


changes (Frankfurt, 1951). 


Der Arbeiter, Herrschaft und Gestalt (Hamburg, 1932). 


(9) 
(10) 


(12) 


Holzwege, Prefaces 


Heidegger, “Ueberwindung der lietaphysik," Vortraege und Aufsaetze (Pfullingen, 
1954) 


Quotation from Der Arbeiter,pel483; emphasis supplied by Heidegger. "Total 
mobilization,” a basic theme of Der Arbeiter, was first developed in Juenger's 
1930 essay "Die Totale Mobilmachung," reprinted in Blaetter und Steine 
(Hembur¢,1934),pp.125-56, “Ueber den Schmerz," another essay referred to 

by both Juenger and Heidegger in association with Der Arbeiter, was first 
printed in the same collection, ppel57=<216, 


"Ueber den'Humanismus!," Platons Lehre von der “ahrheit; mit einem Brief 
ueber don “Humanismus" 


Thide (14) “Zeit des 
Ecce Homo, ““larum ich ein Schicksal bin," 1. 


Heidegger, "“Nietzsches Vort "Gott ist Tot,'" 


Cf, “Die Geburt des Nationalismus aus dem Kriego," Deutsches Volkstun, 
XI (1929),581. “there not otherwise indicateda the presentation in the 
text is based upon the essays "Dio totale ! tobi lawnchung" and "Veber den 
Schmerz" as well as upon Der irbeitere 


(18) Die Revolution von 1840 und das Proletariat, in Verl ilarx als Venker, 


Lensch und Revolutionaer (Serlin, 1928),pecls of, aarl Loowith , Meaning 


in His story  (Chiceco, 1929) pp 
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(15) 


Romoser='Reyond Nihilism! in Recent 
German Thought 


NOTES«=2 


(19) On the relationship of the doctrine of “eterne1 recurrence" to the will 


to a future in Nietzsche's thought, cf. Loewith,pp.214=22,and Wietzsches 
Philosophie der ewigen “iederkehr des Gleichen (Tuebingen, Stuttzart,1956)6 


(20) Einfuehrung in die Metaphysik (Tuebingen, 1953) ,p.152. 


(21) Martin Buber, iclipse of God (Harper 


des Tieltbilde 


tlio 

@- ade Other works by Heidegger henceforth 
cited in the text: Was lleisst Denken (Tuebingen,1954); Vortraege und 
Aufsaetze (Pfullingen,1954); Der Satz von Grund (Pfullingen,1957), — 


(23) I cannot see that it is very helpful to speak of "solf-realization" as the 


"ultimate value" of Heidegger's philosophy, to say that Heidegger tried 
"to give his philosophy a Nazi slant" by "translating" this valve into 
"the right of the German people 'to will itself,'" and to conclude that 
in viewing Heidegrer's 1933 decision one must “simply separate the man 
from the philosophy," because “the entire romantic spirit of Heidegger's | 
philosophy is apolitical, and especially remote from the life of a 
totalitarian state or party."XShklar,p.148). If it is true that one 
must separate the man from the philosophy, it is not for the reason 
given heres It is rather offensive to speak about Heidegger's philo-~ 
sophy in terms of an “ultimate value" at which it presumably arrives. 
As a philosophy, it is an attempt to question and think through reality, 
not a programmatic declaration. The terms "self-roalization" and 
"romantic spirit" are,moreover, very imprecisee Furthermore, Hoidegger 
did not need to "translate" "selferecalization" into "folkish" terms, 
for in Sein und Zeit, resolve (Entschlossenheit) is already thought 

of in terms of the "fate" of a particular com unity in a particular 
generation, which limits the content and aim of resolve:"Das schicksal- 
hefte Geschick des Daseins in und mit seiner 'Generation' macht das 
volle, eigentliche Geschehen des Daseins ause" (pp.382ff.) If for 

no other reason, the fact that Heidegger cites Dilthey at this point 
indicates that Heidersger's philosophy is concerned with the problem 

of historicism, and thus the variety of views in time and spacee 


(24) Cf. David Zaston, The Political System(New Yor!:,1953),pp.31-35. 
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"The Warren Court and the Lower Federal Courts” 


Paul H. Sanders 
Professor of Law, Vanderbilt University 


Prepared for delivery at the 1959 Annual Meeting of The American 
Political Science Association, Washington, D. C., Mayflower Hotel, 
September 10-12, 1959 


Within recent days it has made news that the House of Delegates of 
the Amerjcan Bar Association received a report of the Association's 
Committee on the Bill of Rights which indicated that the Supreme Court 
of the United States was acting courageously and in the best judicial 
tradition in the field of civil liberty. That the acceptance of such a 
report should have occurred only after considerable protest might seem 
rather odd if one looked merely at the wording of the Federal Bill of 
Rights and the first of the Canons of Professional Ethics of The American 
Bar Association, Canon One declares it to be the duty of the lawyer 
to maintain toward the courts (presumably all courts) a respectful 
attitude, not for the sake of the temporary incumbent of the judicial 
office, but for the maintenance of its supreme impertance. The Canon 
goes on to declare: "Judges, not being wholly free to defend themselves, 
are peculiarly entitled to receive the support of the Bar against unjust 
criticism and clamor," 

This relatively minor movement in the opposite direction merely 
underlines the overwhelming criticism that has been heaped (frequently 
with the help of lawyers and judges) upon the Supreme Court of the United 
States, its Chief Justice, and many of the individual Justices in the 
last few years. This criticism, fomented and sustained by those pro- 
testing the School Segregation Decisions, has even proceeded in some 
degree from the ranks of the federal judiciary itself, A national news 
magazine saw fit to circularize judges of the United States Courts of 
Appeals and United States District Courts, asking whether they agreed 
or disagreed with certain critical comments approved by the conference 
of chief justices of the various state courts. Although many of the 
judges refused to reply, it is reported that of the 128 federal judges 
who did reply, 39% disagreed with the criticism of the state chief 
justices, while 15% preferred not to express any view, leaving 46% who 
expressed agreement with the adverse criticism. See Forrester, The 
Supreme Court and the Rule of Law, South Texas Law Journal 107, 110 
(Spring, 1959) )e This percentage of disagreement, perhaps not too 
significant when the total number of federal judges is considered, 
brings us to the special topic of this discussion, which has reference 
to the interaction between the Supreme Court and the lower federal courts 
in the period since the beginning of Chief Justice Warren's term 
of service. The reported decisions of the Supreme Court reveal the 
deep divisions that at times exist within that body itself. It 
should occasion no particular surprise to find that presently there are 
varying viewpoints within the ranks of the total federal judiciary in 
their acceptance and implementatkon of Supreme Court pronouncements. 

We can safely assume that this situation has always existed to some 
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degree and will continue with varying degrees of intensity. It is more 
remarkable, perhaps, that there has not been more during this period of 
crisis, 

Article III of the Constitution of the United States speaks of 
vesting the judicial power of the United States in the Supreme and 
"inferior" courts as if it were some unitary or indivisible substance, 
but the article specifies no method of achieving or maintaining any 
such unitary character in the exercise of the power. The Founding 
Fathers foresaw pressures operating upon the courts exercising this 
judicial power of the United States and sought to relieve against it, 
so far as it was possible to do so by giving the judges security of 
tenure and compensation. These constitutional provisions which make 
for independence in the federal judiciary as against pressures from 
other branches of government and the general public will, undoubtedly, 
also generate in a member of the lower federal judicieary a belief that 
he is something more than a mere reflection of the High Tribunal-~a mere 
spokesman for applying its decisions. He will sense that his judicial 
independence includes to a degree, independence as against the higher 
courts in his own system. 

The received tradition for a judge of the United States District 
Court is that he is obliged to follow, as binding precedent, the decisions 
of the Supreme Court of the United States and of the Court of Appeals of 
his own circuit. In turn, of course, the judges of the Federal Courts of 

Appeals are bound, under the accepted doctrine, by the decisions of 

the Supreme Court of the United States. This doctrine is not a matter 
of mere lip service. It is believed that, if one were to poll the in- 
dividual district judges, almost unanimously the response would be that 
this obligation is controlling in the approach to a particular decision. 
If he discussed the matter further and candidly he would probably reveal 
his great distaste for being reversed by a higher court and perhaps some 
of the techniques he may utilize to minimize this hazard. It is a real 
deterrent in forces shaping his action. 

In contrast to the point just made and speaking generally, without 
regard to relationships during the last five-year period, it is quite 
obvious that the general doctrine as to the binding character of Supreme 
Court decisions has never been fully adhered to nor could one reasonably 
expect that it would be followed with unvarying consistency. This is 
another way of stating the obvious fact that the application of federal 
judicial power is not unitary or indivisible on any particular legal 
topic--never has been, and never will be. The Supreme Court of the United 
States, the Courts of Appeals of the various circuits, the district courts, 
and indeed, each individual federal district judge, constitute separate 
centers of power. These centers of power exert forces in opposite directions 
at times, rather than in harmony, even after a presumably binding prece-~ 
dent has been established at the highest level. In serving as an attorney 
for a federal department, I found that I could become accustomed to 
speaking of "the law in the Fourth Circuit" as one distinct thing and "the 
law in the Sixth Circuit" as something entirely different, even under the 
Same statute. It was a little more difficult to adjust to the idea 
that "the law" under a single federal statute, extensively interpreted 
by the Supreme Court of the United States and within a single circuit, 
could vary rather remarkably in its actual result from one federal district 
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court (or judge) in a state to another in the same state, Furthermore, 
it can be assumed that each of the judges being compared under the above 
circumstances would be seeking to do what he thought was "right" and 
would subscribe in full to the binding character of the decisions of the 
Supreme Court and of his own particular Court of Appeals. 

Narrowing the matter to the relationships between the centers of 
power represented by the District Courts and the Courts of Appeals as 
opposed to the Supreme Court, several reasons will indicate why diver- 
gency and difference to some degree can be expected, even though full 
weight is given to intellectual honesty and good intention on the part 
of the lower court judge. First of all, divergency is furthered by 
the sheer number of cases that are being disposed of at the various 
judicial levels. During the fiscal year 1958, more than 95,000 civil 
and criminal cases were commenced in the United States District Courts. 
The figure has been in this vicinity at least since 1955, (Annual Report 
of the Director of the Administrative Office of the United States Courts, 
1950, Pp. 89, 96). During the fiscal years 1954 through 1958, the appeals 
and original proceedings commenced in the United States Courts of Appeals 

varied from approximately 3500 to 3700 per year. (Ibid., p. 152). 
The Supreme Court of the United States has received from the federal dis- 
trict courts and the Courts of Appeals the following number of cases 
between the 195 and 1957 terms inclusive: 618 (195); 812 (1955); 
835 (1956); 930 (1957). Of these, in 1954, the decision below was left 
undisturbed (certiorari denied) in 91 cases out of 618. The corres- 
ponding figure left undisturbed for the other years was 655 (1955), 
66 (1956), and 72) (1957). 72 Harvard Law Review 107 (1958). These 
figures suggest that the Supreme Court could not maintain any rigid 
uniformity of adherence to its announced principles in the federal 
judicial system. Chief Justice Vinson indicated in 1949 that the Court 
was not even particularly concerned to achieve this identity of result 
in the federal courts. He said: 

"The Supreme Court is not, and never has been, primarily 

concerned with the correction of errors in lower court de- 

cisions. . . . The function of the Supreme Court is, therefore, 

to resolve conflicts of opinion on federal questions that have 

arisen among lower courts, to pass upon questions of wide import 

under the Constitution, laws and treaties of the United States 

and to exercise supervisory power over lower federal courts. If 

we took every case in which an interesting legal question is 

raised, or our prima facie impression is that the decision below 

is erroneous, we could not fulfill the constitutional and statu- 

tory responsibilities placed upon the Court. To remain effective, 

the Supreme Court must continue to decide only those cases which 
present questions whose resolution will have an immediate importance 
far beyond the particular facts and parties involved. ... Lawyers 
might be well advised, in preparing petitions for certiorari, to 
spend a little less time discussing the merits of their cases and 
a little more time demonstrating why it is important that the court 


should hear them." Quoted in Barrett, Bruton, Honnold, Constitutional 


Law, Cases and Materials, 1959, pp. 50-51. 


The inevitability of variation within the federal system resulting from 
Such an approach would seem to be obvious. 
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Variation in the administration of justice in the federal courts 
and a degree of freedom in the lower federal courts to act as inde- 
pendent centers of power is furthered by the extensive statutory 
arrangements provided by Congress for the exercise of federal judicial 
power. We do not have the Supreme Court of the United States acting 
in some generalized supervisory capacity over the lower federal courts, 
something in the manner of a schoolmaster and his pupils. Rather, the 
whole matter of what may be taken into each of the various courts and 
from one to another is to a high degree specified, regulated and con= 
trolled by the Judicial Code, (Title 28, United States Code). Federal 
judicial power is not unitary or indivisible because it has been in 
fact divided and allocated and limited at the various judicial levels 
by congressional enactment. Some bills introduced into Congress, you 
will recall, have sought to utilize this approach to curtail rather 
drastically the authority of the Supreme Court to exercise appellate 
jurisdiction in some of the areas covered by its more controversial 
decisions, 

Divergency between the lower court and the Supreme Court is furthered 
also by the uncertainty or "fuzziness" of the high court precedent and, 
perhaps most of all, by doubts as to whether it will remain a precedent. 
If the edict itself is uncertain, or if there is a question as to whether 
the high court would itself now follow it, the possibility of variation 
and flexibility in lower court action is multiplied tremendously. 

Will the high court itself stand firm, or will it overrule or distinguish 
the precedent? As Charles P. Curtis has pithily remarked: "It is a 
little difficult for the lower court to have to follow the Supreme Court 
lay var succeeding year." Cahn, Supreme Court and Supreme Law, 

1 9 Pe 

Leaving aside the specific pressures that may be generated by 
particular issues before the court, one can observe certain circumstances 
normally surrounding the appointment of a federal district judge, which 
to a varying and immeasurable degree cannot help but be reflected in 
the functioning of the several courts, A federal district judge is 
usually (but not always) a resident of the district where he is named 
to serve. He cannot fail to be aware of and to be responsive in some 
degree to the forces and the social, economic and political values 
which are dominant in that area. If he is named by the political 
party which is in the majority in that area, he will have been the 
recipient of what is normally regarded from the political point of 
view as the one bit of patronage that has no superior. Even when an 
individual is given full credit for a desire to be a "good judge" 
and to be unswayed by political pressures and to be "fair to friend 
and foe" alike, he remains the product of forces which it will be at 
times extremely difficult to ignore. These interests, to which would 
be added the social and economic interests of the individual judge, 
set up generalized tensions within which he carries out his basic 
accepted obligation to conform to the controlling precedent established 
by the Supreme Court and by the Court of Appeals of his circuit, These 
generalized pressures may or may not work against this basic obligation 
but it is obvious that the product of these pressures, plus much more 
specific pressure that may be generated in a case deeply involving the 
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emotions of the area, may strain to the uttermost the normal idea of 
conformity to Supreme Court edict and may in fact displace any such 
sense of obligation. 
The foregoing divisive factors which can be regarded as more or 
less inherent in the federal system can obviously be greatly aggravated 
when other and larger forces move into the arena where a choice must 
be made by the court between implementing or refusing to implement a 
particular Supreme Court pronouncement. Perhaps a particular pronounce- 
ment will stir the dominant social, economic, or political structure 
to its depth and result in a marshaling of forces of resistance in 
an extraordinary manner. In other words, major fears are aroused, and 
major efforts at containing and combating the feared pronouncement 
will result. Furthermore, aggravated divisive factors are operative 
when Congress or influential members of Congress must be counted as 
a force against the implementation of a particular pronouncement and 
a force toward the minimizing, if not overriding, of the precedent. 
Further, it is obvious that the pressures on the lower court will be 
very great if some part of the Executive branch of the government (such 
as the FBI) or even the office of the President itself participates in 
the pressure to minimize or avoid implementation of the Supreme Court 
pronouncement. An example of these aggravated forms of pressure might 
be taken from another era. It will be recalled that Circuit Judge John 
J. Parker, in the case of UMWA v. Red Jacket Consolidated Coal & Coke Co., 
18 F.2d 839 (1927), approved an injunction against union organizational 
activities directed against employees under a "yellow dog" contract. 
In so holding, he was following the pronouncement of the Supreme Court 
of the United States in Hitchman Coal Co, v. Mitchell, 245 U.S. 229 
(1917), which had not been overruled. Tho United States Senate appar~ 
ently took this as a sufficient basis for refusing to confirm him as 
a Justice of the Supreme Court of the United States. 
If we turn from these general considerations and think specifically 
of the Supreme Court as we have known it in the last few years and its 
relationship with the lower federal courts, it is necessary to peg a 
point of beginning and that in itself would be most difficult if much 
precision is required. The Warren court succeeded the Vinson court, 
which in turn had succeeded the Stone court and the Hughes court which 
in 1937 began a constitutional revolution which is still in process. 
It is still in process because we have not yet reached that degree of 
equilibrium which gives at least a relative sense of stability in 
constitutional pronouncement. Law, it has been said, is always in the 
process of becoming, and presumably constitutional law is even more 
sO. The lower federal court judge, attempting in good faith to carry 
out his basic obligation, has been faced with something of a frustrat~- 
ing process over much of this entire period. The unstable basis upon 
which the Warren court initiated its relationship in terms of lower 
court adherence to Supreme Court pronouncement is indicated by the 
following quotation from Professor Ralph E. Bischoff in 1953: 

"If laymen, and often the scholars, are confused by the 
revolutionary decade [i.e., 1937-1947] in which precedents 
fell to the left and to the right, they are hardly enlightened 
by the recent emphasis on prolixity, the frequent concurring 
opinions and the mass of dissents." Cahn, Supreme Court and 
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The interaction between the Supreme Court and the lower federal 
courts is set out statistically for the five years of the Warren Court 
in the November 1958 issue of the Harvard Law Review, at page 107. 

The statistics for the five preceding years (that is, 198 through 
1952) are set out in Volume 67 of the Harvard Law Review, at page 

175 (November, 1953). These tables show the following number of 
reversals out of the total mumber of cases coming from the federal 
courts of appeals for the particular year: 
1948: 58 reversals out of 607 cases; 199: h2 reversals out of 

645 cases; ee O out of 5663; 1951: 19 out of 5823 1952: ho 

out of 606; 1953: 23 out of 558; 195i: 57 out of 5953 1955: 5h 

out of 773; 19563 60 out of 7913 1957: 69 out of 876, 

While these figures indicate something of a sustained higher percentage 
of reversals in the last four years, there is no figure as high as the 
percentage of reversals for 1948 within the "Warren Court." On the 
whole, the percentage variation does not appear to be too significant 
and this generalization is not affected even if the figures relating to 
cases "vacated and remanded" and "dismissed" are added to the compil- 
ation. 

In order to fully cover the topic of this discussion it would be 
necessary to take in each field of the law the decisions of the Supreme 
Court since the accession of Chief Justice Warren and see how those 
decisions have been received by the lower federal courts. Have they 
been accepted as binding and controlling? Have they been received hos- 
pitably and perhaps given even larger scope? Has there been an obvious 
refusal to follow them? Have they been distinguished, and has the 
distinguishing process been logically sound, or on a forced basis, eating 
into the vitality of the precedent? If this were done, it is believed 
that the picture would be far from uniform. In other words, the degree 
of acceptance and compliance would vary widely, depending upon the 
subject matter and the types of pressures operating in the local area 
and in the country when its application was called for in a particular 
case. There is no apparent revolt by the lower federal courts comparable 
to that engaged in by the Fifth Circuit in N.L.R.B. cases under the 
Wagner Act. There is nothing to indicate that the tensions between 

the Supreme Court and the lower federal judicieary is any more aggra~ 
vated on the whole than has been true over the last quarter century. 
While detail will deal with the interaction between the Supreme 
Court and the lower federal courts in the area of race relations, the 
foregoing generalities have been tested by checking lower court use 

of certain precedents developed during the Warren court term. One 
sensitive area in which there would be obvious local pressures upon a 
federal district judge and in turn, to some degree upon the judges of 
the courts of appeals, is in the matter of the administration of criminal 
law in the federal courts. There is always a conflict in this area be- 
tween the matter of efficient and effective law enforcement and the 
protection accorded the accused or prospective accused under the Consti- 
tution or under the rules developed by the Supreme Court in its super- 
visory capacity. 


In Mallory v. United States, 35 U.S. hh9 (1957), the Supreme Court 
reversed and remanded in a case in which a person had been convicted of 
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rape at a trial where his signed confession was introduced in evidence. 

The confession was obtained during a period of interrogation by the 

police after arrest and before arradgnment of approximately 10 hours 
duration. The court ruled that Rule 5A of the Federal Rules of Criminal 
Procedure had been violated in that the arrested person had not been 

taken "without unnecessary delay" before the nearest available Commissioner, 
The Court declared, 

"We cannot sanction this extended delay, resulting in 
confession without subordinating the general rule of prompt 
arraagnment to the discretion of arresting officers finding 
exceptional circumstances for its disregard. In every case 
where the police resort to interrogation of an arrested 
person and secure a confession, they may well claim, and 
quite sincerely, that they were merely trying to check on 
the information given by him. Against such a claim and the 
evil potentialities of the practice for which it is urged 
stends Rule 5A as a barrier." 


In the Shepherd Citator for the United States Reports (through 
August 1959) 58 citations have been found where a federal district court 
or a federal court of appeals discussed the above 1957 decision of the 
Court, Using the symbols in Shepherd's Citator, in 23 instances out of 
the 58 the lower federal court distinguished the Mallory case as being 
different in fact or law from the case before it. In three instances, 
the court followed the Mallory case and followed it as controlling 
authority. In eight instances, the Mallory case was cited in the dis- 
senting opinion. In four instances out of the 58 the symbol indicates that 
the court explained the Mallory opinion and its importance in some de=- 
tail. In one instance the court harmonized the decision in the Mallory 
case to show that its apparent inconsistency with other decisions did 
not exist. The other cases carry no special symbol and in no instance 
did the editor of the Citator say that the lower federal court had 
"limited" or "questioned" the Mallory decision of the Supreme Court. 

It must be judged that on the whole in this instance the lower federal 
courts have not received favorably the Mallory precedent. 

Something of the negative tone in the iower court decisions is 
indicated by the following quotation from the majority opinion in 


Starr v. United States, 26 F.2d 377 (1958), cert. denied, 79 S.Ct. 


"Thus the Mallory opinion excludes only tincriminating 
statements elicited from the defendants. It follows that none 
of the three Supreme Court opinions mentioned applies to the 
present situation where the statement givenby Starr was not 
incriminating but was clearly exculpatory. 

"But, if the Mallory opinion be construed to hold inad- 
missible an exculpatory statement taken during unnecessary delay 
in arraignment, the question arises whether that decision changes 
the law concerning non-prejudicial error in the reception or 
rejection of evidence. 

"Under the law as it existed béfore the Mallory case was 
decided, the harmless error rule required that if, upon an 
examination of the éntire record, substantial prejudice does not 
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appear, any error must be disregarded as harmless. This is 
commanded by the salutary statute which Congress passed to 

correct the abuses that had grown up because, as one trial 

judge put it, courts of review had come to 'tower above the 

trials of criminal cases as impregnable citadels of technicality.! " 
26 F.2d at 380. 


Another decision in the field of criminal law administration is 
found in Rea v. United States, 350 U.S. 21) (1956). In this case, the 
Supreme Court held that it was error for the federal court not to enjoin 
the use of illegally obtained evidence by a federal official in a state 
criminal proceeding. The court said in this instance that the federal 
agent had violated the federal rules governing searches and seizures 
and that the power of the federal courts extends to policing those ~ 
requirements and making certain that they are observed "to enjoin 
the federal agent from testifying is merely to enforce the federal 
rules against those owing obedience to them." The Shepherd Citator 
through August 1959 shows 16 citations for this precedent by federal 
courts of appeals and federal district courts. In no instance does the 
symbol indicate that the case was followed. In one case the importance 
of the decision was explained in some detail. In four instances the 
precedent was distinguished as different in law or in fact from the case 
before the court. There were no other symbols, but actually it appears 
that in other instances the case might very well be listed as among 
those distinguishing the Rea precedent. Again, inthe era of administration 
of criminal law, the record indicates an unfavorable reaction by the 
lower federal courts to a recent Supreme Court precedent, 

Two other cases might be similarly examined. In the case of Yates 
v. United States, 35 U.S. 298 (1957), an important part of the decision 
was a holding that the charge to the jury was in error in failing to 
indicate the proximity of the danger in the advocacy of violent overthrow 
of the government. The language of the Court in this respect is gener- 
ally considered as an important modification of the doctrine of the 
Dennis case (decided during the term of Chief Justice Vinson) which had 
seemed to establish what is sometimes called the "clear and probable" 
danger test in free speech cases. The action of the Supreme Court in 
the Yates case in turn was considered by many to have re-established 
the "clear and present" danger test in this regard. The Shepherd 
Citator shows ten references in lower federal courts to the Yates 
decision. The result seems on the whole favorable to the vitality of 
the precedent. Two instances are listed as following the precedents; two 
are listed as accepting it as controlling and explaining it in some 
detail. There are no instances listed of the precedent being distin- 
guished nor of it being relied upon by a dissenting judge. 

In the case of Watkins v. United States, 354 U.S. 178 (1957), a 
check of the citations in the lower federal courts reveals no particular 
pattern of response to this somewhat controversial decision. The portion . 
of the decision which denied a power in Congress to engage in exposure 
of individuals for the sake of exposure, as opposed to some legislative 
purpose, and the portion which required that the legislative purpose be 
shown with some particularity in respect to a question before the refusal 
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to answer the question could be deemed the basis of contempt--these 
portions together have three references in lower federal courts; 
once by a dissenting judge, once the precedent is distinguished, 
and in one instance it is shown to have been followed. The result 
is therefore inconclusive. 

The race relations area is the one which of course is primarily 
responsible for our even being interested in this topic at this time. 
The School Segregation Decision in 195 is perhaps unprecedented in 
the extent to which it has shaken the social valves of an entire region 
of the country. The writer believes, however, that the overall judg- 
ment as to the functioning of the lower federal courts in relationship 
to the Supreme Court has been favorable in terms of the implementation 
of the Supreme Court's pronouncement. It is decidedly more favorable, 
it would appear, than the response to a precedent such as that involved 
in the Mallory case. The fact of normal acceptance of the principle 
and the normal absence of a grudging approach to its implementation 
brings into even greater prominence the two or three instances in 
which federal district courts have seemed to engage in undue delaying 
tactics in the implementation of the Supreme Court pronouncement. 

The rather generous acceptance of the principle of the School Segre- 
ation Cases by the lower federal courts, at least in the period prior 
to 1958, is best evidenced perhaps by the applications made of the 
principle in areas other than education. The Court of Appeals for the 
Fourth Circuit, in Dawson v. Mayor and City Council of Baltimore, 220 F.2d 
386, held that the principle announced by the United States Supreme 
Court applied also to state and local activity in recreational facil- 
ities. The Supreme Court affirmed without opinion. 76 S.Ct. 133 (1955). 
Again, in Fleming v. South Carolina Electric & Gas Co., 22) F.2d 752 
(1955), the United States Court of Appeals for the Fourth Circuit applied 
the principle of the School Segregation Cases to transportation on a 
local bus and held that the federal district court had jurisdiction of 
a damage suit against a bus driver who was enforcing segregation under 
the Federal Civil Rights Act. A premature appeal to the Supreme Court 
of the United States prevented this decision from becoming the basis of 
acceptance of the doctrine by the Supreme Court itself. Instead, 
the first authoritative decision was made by a three-judge district court, 
sitting in the Middle District of Alabama (Browder v. Gayle, 1)2 F.Supp. 
707 (1956) ). In this case too, the lower federal court held that 
segregation on local buses in Montgomery, Alabama violated the equal 
protection and due process clauses of the Fourteenth Amendment because 
the separate-but-equal rule of Plessy v. Ferguson had been impliedly 
overruled in the School Segregation Cases. The Supreme Court of the 
United States affirmed, again without opinion, on November 13, 1956. 
77 S.Ct. 145. The Court of Appeals for the Fifth Circuit, in Derrington 
Vv. Plummer, 20 F.2d 922 (1956), held that the action of a lessee in 
operating a restaurant on a segregated basis in a county courthouse 
was unconstitutional state action. This result was clearly not absolutely 
established in all of its detail in the state of Supreme Court precedent 
existing at the time of its announcement. The same general pattern can 
be observed in the action of the Court of Appeals for the Sixth Circuit 


in Detroit Housing Commission v. Lewis, 226 F.2d 180 (1955). In this 
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instance, the United States District Court had issued a permanent 
injunction at the request of Negro plaintiffs who sought to enjoin 
segregation practices in the allocation of public housing units. 

The Sixth Circuit Court of Appeals affirmed the District Court's 
decision and remanded the case for further proceedings if necessary, 
in conformity with the decision of the United States Supreme Court in 


the School Segregation Cases. 
The two outstanding examples of the apparent efforts of federal 
district judges to delay the implementation of the Supreme Court pro- 


nouncement with respect to schools are observable in the various 
opinions of Judge Hutcheson with respect to the Prince Edward County 
case and the decisions of one or more federal district judges at 
Dallas, Texas, with regard to the desegregation suit against school 
officials in that city. 

The course of events in Prince Edward County is set out in this 
latest summary in l; Race Relations Law Reporter at page 297: 


"One of the original School Segregation Cases (1 Race Rel. 
L.:- Rep. 5, 11) was returned with the mandate of the United States 
Supreme Court to the federal district court in Virginia. On the 
remand, the three-judge district court entered_a decree requiring 
the admission of Negro children to schools in Prince Edward County, 
Virginia, without discrimination on the basis of race, am with all 
deliberate speed. Davis v. School Board of Prince Edward County, 
1 Race Rel. L. Rep. 62 (E.D. Va. 1955). The plaintiffs then moved 
for the fixing of a definite time for desegregation of the county 
schools. Prior to action on these motions, the original three- 
judge court dissolved itself and turned over the supervision of 
the case to a single judge. 12 F.Supp. 616, 1 Race Rel. L. Rep. 
1055 (1956). The defendants then filed a motion for dismissal 
of the case on the ground that recently enacted Virginia legislation 
had provided an adequate state remedy for the plaintiffs. After 
hearings, the district court held that the plaintiffs would not 
be required to exhaust the state remedies but that present con~ 
ditions in the county, including public opinion unfavorable to 
desegregation, required that it defer an order requiring desegre~ 
gation. 149 F. Supp. 431, 2 Race Rel. L. Rep. 31 (1957). The 
Court of Appeals for the Fourth Circuit reversed and remanded the 
case with directions to the district court to enter a decree 
requiring the abolition of racial discrimination in school admission 
policies "without further delay." After a hearing at which evi-~ 
dence of the deterioration of race relations in the county was 
submitted, and plans to conduct a survey of the county's school 
problems were disclosed, the district court fixed ten years 
following the 1955 decision in the Brown case as the time for com- 
pliance. The court ordered preliminary steps toward the formulation 
of a plan of compliance, meanwhile; directed defendants to report 
their progress on or before January 1, 1959, and reserved the 
power to accelerate or extend the date of compliance should the 
interest of the parties or the public call for it. 16) F.Supp. 
786, 3 Race Rel. L. Rep. 96 (E.D. Va. 1958). On appeal, the 
Fourth Circuit again reversed and remanded on the ground that 
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plaintiffs! constitutional rights were not to be yielded because of 
race relations deterioration nor the probability of violence if 
precipitate action were taken. It was observed that recognition 
of the particular problems of a rural county where the races are 
practically equal in number had already been given effect in this 
case, but that defendants had taken no action during the four years 
Since the School Segregation Cases_ were decided and were contem- 
plating none. In order to give effect to the Supreme Court's 
mandate, the district judge was directed to issue an order enjoining 
defendants from any action regulating on the basis of color the 
admission, enrollment, or education of Negro children in county 
high schools; requiring them to consider applications of Negro 
children for admission to the "white" high school on a non-racial 
basis so as to permit entrance therein in September, 1959; and 
requiring them to make plans for admitting pupils to elementary 
schools on a non-racial basis and to receive and consider appli- 
cations to that end "at the earliest practical day." The order 
also directed that state pupil assignment laws are to be observed 
so long as they do not cause racial discrimination, that admini- 
strative remedies therein specified must be exhausted by plaintiffs 
before applying for judicial relief on the ground of an alleged 
injunction violation, and that jurisdiction be retained for such 
further action as may be necessary," 


The latest Dallas summary reads: 


"In a class action, Negro school children in Dallas County, 
Texas, sought a declaration of rights and injunctive relief in a 
federal district court with respect to their admission to public 
schools in that county on a nonsegregated basis. The district 
court refused a motion to convene a three~judge district court, 
found that the public school facilities furnished for white children 
and Negroes were substantially equal, and held that the United 
States Supreme Court's implementation decision in the School 
Segregation Cases required that integration be accomplished on the 

sis of planning to be done by the school officials and the lower 
courts. The district court further found that no such plan then 
existed and dismissed the suit without “pce Bell v. Ri 
133 F. Supp. 811, 1 Race Rel. L. Rep. 318 (N.D. Tex. 1955). On 
appeal, the Court of Appeals, Fifth Circuit, one judge dissenting, 
held that there was no basis in the evidence nor in law for the 
action taken by the district court and vacated, reversed and re~ 
manded the case. Brow v. Rippy, 233 F.2d 796, 1 Race Rel. L. 
Rep. 649 (1956). On the remand the district court, indicating that 
it would be a "civil wrong" to white pupils to admit Negroes to 
already crowded white schools, declined to issue an injunction and 
dismissed the case ‘in order that the school board may have ample 
time . . .« to work out this problem."" Bell v. R > 146 F.Supp. 
485, 2 Race Rel. L. Rep. 32 (N.D. Tex. 1956). The plaintiffs again appeal- 
ed to the Court of Appeals for the Fifth Circuit from this dismissal. 
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The Cowt of Appeals reversed the dismissal and remanded the case 
to the district court with directions to enter a decree requiring 
the school officials to desegregate the schools "with all 
deliberate speed." The court stated that administrative remedies 
available to the plaintiffs had, in effect, been exhausted by the 
refusal of the school officials to admit them to the requested 
schools and they were not required to pursue furthér a futile 
remedy. 27 F,2d 268, 2 Race Rel. L. Rep. 805 (1957). On petition 
to the Court of Appeals for rehearing it was contended that recent 
Texas legislation (2 Race Rel. L. Rep. 695), which would debar a 
school district from receiving state funds if it was integrated 
without first obtaining an affirmative vote in an election held 
for that purpose, would result in large losses to the district 

if it complied with the court order. The Court of Appeals denied 
the petition for rehearing, stating that the legislation could not 
operate to relieve either federal or state officials of their 
duty to uphold the United States Constitution. 2 Race Rel, L. Rep. 
98, (1957). On the remand order of the Court of Appeals, the 
district court issued an order requiring the integration of the 
Dallas schools to be commenced at the mid-winter term (January, 
1958). 2 Race Rel. L. Rep. 985 (1957). The defendants then 
appealed this order to the Court of Appeals for the Fifth Circuit. 
The Court of Appeals reversed the judgment and remanded the case 
with directions to the district court to enter an order in 
compliance with its prior opinion and to retain jurisdiction of 
the case to supervise the carrying out of the order. The 

court observed that, under the prior mandate, "school authorities 
should be accorded a reasonable further opportunity promptly to 
meet their primary responsibility.! " 


In the latest development in Dallas, United States District Judge 

T. Whitfield Davidson declined on July 30 to order immediate 
desegregation. He said at that time that further hearings would 

be granted in the spring of 1960 if either side requested it, and 
indicated that September 1960 might be time enough for the district 
to complete its preparations. He declared, "I will postpone a final 
ruling on this hearing until a future date to be set by the court 
Closer to the fall of 1960." (Southern School News, August, 1959, p. 12). 
Judge Davidson is quoted further as having said that the school board 
"should perhaps take some definite action maybe toward holding an 
election next spring." 

These last two instances have been set out to demonstrate the 
possibilities of delay. If we can imagine the action of a United States 
District Court judge in a state where the pressures would be even greater 
to delay, we can begin to visualize some of the problems ahead in the 
matter of implementation of the Supreme Court!s desegregation pronounce=~ 
ment. 

Each of the other affected federal Courts of Appeals has taken 
action similar to that of the Fourth and Fifth Circuits to bring into 
line a district court which is deemed to have accorded too much value 
to the "good reasons" for delay in the particular locality, The Sixth 


-12= 


ae 


Sanders=- 
Warren Court and 
Lower Federal Courts 


Circuit early overruled the federal district judge in the Hillsboro, Ohio 

case, (Clemons v. Board of Education of Hillsboro, 228 F.2d 853 (1956). 

More importantly, the Court of Appeals for the Eighth Circuit set aside 

Judge Lemley's 1958 decision permitting postponement in carrying out 

the previously approved Little Rock plan. (3 Race Rel. L. Rep. 643 (1958) ). 

You will note that the several Courts of Appeals have not yet sustained 

a district court action with respect to school desegregation which 

patently gives aid and comfort to those denying the basic validity 

of the principles announced by the Supreme Court. In the action of the 

Fourth Circuit in establishing the requirement of exhausting adminis~- 

trative remedies (Carson v. Warlick, 238 F.2d 72 (1956); cert. denied, 

353 U.S. 910), and that of the three-judge district court which round 

no invalidity on the face of the Alabama Pupil Placement Law (Shuttlesworth 

v. Bir am Board of Education, 162 F.Supp. 372 (1958), affirmed on appeal, 
S.Ct. » both were careful to uphold the principle of the SChool 

Segregation Cases even while giving approval to doctrines that can be 

utilized for delay purposes. But the doctrines so announced were already 

well established. The Supreme Court itself has indicated its approval 

of these two lower federal court decisions, thus signifying in some 

degree a relaxation of any idea of rigid ard hurried implementation. 

The most important indication of the working of the federal judiciary 

may be found in the fact that the Supreme Court has not yet overturned 

a single Court of Appeals decision in this area of law. It seems to 

me that the functioning of the federal judiciary in this emotional area 

has evidenced on the whole a high degre of cooperation and senee of 

institutional protection. Obvious disaffection is a luxury that 

most of the lower court judges may feel they cannot afford. Of course 

we have not yet reached the cases in the "hard core" areas of the 

deep South which will generate the greatest pressures to avoid the 

Supreme Court pronouncement. 
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THE UNITED STATES FOREIGN POLICY PROCESS: SOME MAJOR 
PROBLEMS AND SUGGESTED RESEARCH Foci 


Burton M. Sapin 
Vanderbilt University 


Prepared for delivery at the 1959 Annual Meeting of the American Political 
Science Association, Washington, D.C., Mayflower Hotel, September 10-12, 1959. 


There are a number of points of view and perspectives from which one 


can approach the study of contemporary foreign policy-making in the United 


States. In this discussion, the focus is on the organizational structure 
and processes of the executive branch. In addition to making some tentative 
characterizations of the present executive organization for foreign policy- 
making, attention will be given to problems of research method involved in 
doing “field” studies in this area and, iin. to a number of seemingly sig- 


nificant problems which have received relatively little scholarly attention. 


I. Problems of Research Method 


If one is interested in studying present-day United States foreign 
policy-making, there are a number of fairly substantial handicaps to be 
heal, For one thing, the system has been characterized by continuing and 
at times seemingly constant change, which makes it difficult to keep up-to- 
date on important details of structure and operation. Furthermore, there is 
often very little published material available on these matters, in the form 


either of reliable, well-informed description by outside observers or un- 


The author has been associated since March 1959 with the Brookings Insti- 


tution study of “The Formulation and Administration of United States Foreign 
Policy,” currently being carried out on behalf of the Senate Foreign Relations 
Committee. Much useful knowledge and insight has been gained from the other 
staff members connected with this study, but particular thanks are owed to its 
director, H. Field Haviland, Jr. An earlier six-month period of research was 
made possible by a grant from the Social Science Research Council. 
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classified official documents. These factors merely reinforce what is really 
the crucial limitation, the fact that the intellectual materials of the organ- 
ization, the papers and documents that are the grist of the policy-making 
machinery, are for the most part classified and thus normally not available 

to the outside scholar. (When under certain special conditions they are made 
available, significant limitations are imposed in terms of security clearance 
requirements for any manuscript that may be produced on the basis of access 


to these documents. ) 


In other words, to move beyond the formal organizational description 
that is available in unclassified materials involves the fundamental diffi- 
culty of trying to describe and analyze a structure whose primary activity 
and product is mental or intellectual without being able to look at any of 
the written results of this activity. Under almost any circumstances, inter- 
viewing would be a useful and, for certain kinds of questions, probably a 
necessary research technique in this area. However, given this limitation, 
it is absolutely necessary and, in addition, particularly difficult. Putting 
the difficulty in its crudest terms: what reliability can be attached to the 
data provided by the interview if it cannot either be supplemented or cross-=- 
checked by reference to relevant documentation? 

I have no doubt that many historians would shudder at ithe ‘thought and 
be quite skeptical about the scholarly soundness of the products that could 
emerge from such research procedures. This skepticism is not to be dismissed 
lightly, but, on the other hand, if the problems are viewed as significant 
and worth researching somewhat crudely rather than not at all, then the only 
answer that can be given is to do the research as carefully and systematically 


as possible with the tools at hand. 
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How then can the researcher relying rather heavily on interviews 
maximize their reliability and usefulness? By way of preliminary comment, 
it should be noted first, that the problems of interviewing are by no means 
confronted solely by students of foreign policy-making. Many scholars in 
other fields share the agonies and dilemmas. Furthermore, it is clear that 
some research problems raise more difficulties than others in this regard. 
For example, if one is trying to determine organizational relationships and 
communications flows among individuals and organizational units, it should ~ 
be possible to crosscheck the information given by one interviewee as against 
that provided by others. Furthermore, there is likely to be more unclass-— 
ified official materials available on that kind of question than some others. 
For example, the study of reciprocal attitudes as between military officers 
in the Pentagon and Foreign Service Officers in the State Department, is 
likely to pose roughly the same sorts of problems within this organizational 
setting as within others. At the extreme of difficulty, perhaps, would be 
efforts to analyze and characterize the structure's intellectual activities 
per se. Here, reliance on the testimony of those interviewed without the 
opportunity for independent examination of the relevant documents is an im- 
portant handicap. This would seem to be at least part of the explanation 
for the wide variation in views on the nature and ‘inthe of the policy 
papers produced by the National Security Council structure. Certainly there 
are a number of other significant factors involved, but the outside scholar, 
at least, is substantially limited in his efforts to appraise this problem 
by his inability to look at the papers. 

Returning to the original question, there are a number of ways, some 
of them fairly obvious, by which the researcher can cttiematibl Si reliabil- 


ity of his work. First of all, it is obviously helpful to be as well-in- 
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formed as possible about the structure and processes of the organization in 


advance of the interviews. © This is among other things useful in locating 


. Unfortunately, most academic researchers probably dq not have the advan=- 
tage of having at some point “lived” (i.e., worked) in the system. This is 

no doubt one reason for the usefulness of the book by Colonel William R. 
Kintner and his associates on military establishment organization, Forging 

A New Sword (New York, 1958). The three authors together have had consider- 
able experience in various parts of the United States national security policy- 
making organization. 


organizational relationships mentioned by the interviewee. It also saves 
precious interview time which does not then have to be spent in getting basic 
descriptive data about the system. 3 Second, and this is both obvious and 


3 In my experience, a one-hour interview with a cooperative and interested 
respondent goes very quickly, and an hour is about all that one can hope to 
get. 


crucial, the researcher must be quite clear about “what he is looking for." 
Ideally, this would mean that he has a well-defined research problem, a set 
of organizing concepts and, hopefully, some hypotheses that he is trying to 
test. This does not necessarily mean arriving at the interview with formal 
interview schedule in hand (or perhaps mailing it to the prospective inter- 
viewee a few days in advance of the interview). There are differences of 
opinion here. Some feel that presenting an interviewee with a formal sched- 
ule may make him self-conscious, tense, feeling “on the spot,” that more can 
be gotten from him by a relaxed, informal approach. Results will obviously 
vary from one respondent to another and, no doubt, from one researcher to 
another, However, whatever the approach used, the interviewer must be quite 
clear and self-conscious about what kinds of information he is looking for 


and, hopefully, why. These comments may perhaps be dismissed as the usual 
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plea for a more self-conscious, systematic, conceptual=-theoretical political 
science, but leaving aside choice of terminology, it is difficult to see how 
the kind of interviewing problem posed can be answered in any other way than 
by a scholar operating in terms of concepts, hypotheses, and explicit criteria 
of judgment, to help orient and focus him, help him select the questions he 

is going to ask and the comments and clues he will want to pursue. 

Where possible, it may be helpful if quantitative indicators or formal 
mapping or charting devices are used as a way of providing a check against 
more impressionistic or qualitative statements. For example, one research 
group has experimented with the device of sending the respondent an inter- 
view schedule in advance and asking him to list the people with whom he has 
both direct and indirect contacts, the nature of his business with them and 
frequency of the contacts; also, flow of incoming and outgoing messages, and 
a charting of the interrelations among the persons with whom he has contact. 


It would also be possible to ask an interviewee how he typically spent the 


hours of each week. More specifically, it might be useful to discover how 
many hours per week were committed to formal meetings of one kind or another. 
These particular possibilities may not seem too exciting. (Of course, their 
“excitment™ would have to depend on why they were being asked, and the nature 
of the answers received.) However, the essential point is clear. Under 
certain circumstances, it may be possible to ask questions that will provide 
some more specific or quantitative crosscheck on statements tending to be 
impressionistic and qualitative. 

The dependence upon interviewing participants in the process as a ma- 
jor research device in the study of contemporary foreign policy-making sug- 


gests a second and very practical, problem: how to use the privilege of 
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access to busy officials, both executive and legislative, to maximum advan- 
tage, both for the individual scholar and the profession as a whole, It may 
be worth reminding ourselves that American officials, both political appoint- 
ees and career servants are, on the whole, quite generous in giving time to 
the scholar and student for interviews and in speaking as frankly as they can 
about the system in which they work. It would be quite surprising if such 
generosity were duplicated in any other country in the world. However, 
privilege has its responsibilities, and it is the view of a number of 


scholars working in this particular research areat that this interviewing 


‘ The idea mentioned here has no particular originality. It has been dis- 
cussed with a number of people working in this field, and there is general 
agreement that something should be done to meet the problem before it be- 
comes serious. 


of public officials by various individual scholars and research groups is 
being done so haphazardly and with so little cross-communication that in the 
end a substantial proportion of the respondents are going to lose patience 
with these uneconomic demands on their time and simply close the door to the 
research scholar. Apparently some Senators and Congressmen have already re- 
acted in this fashion. This is not the re to suggest a plan for dealing 
with this matter. What is being emphasized here is that if contemporary 
national security and foreign policy-making processes are going to continue 
to interest the political scientist, it will be highly important if not ab- 
solutely necessary to have the cooperation of very busy public officials. 
How long these officials will continue to extend this cooperation and give 
generously of their time if they continue to be treated as a cheap commodity 
and not somehow systematically exploited and maximized by the profession is 


the question, 


. 

ig 


II. Some Guiding and Limiting Assumptions 
th st 


Before proceeding to a discussion of suggested research questions, 
it may be useful to set forth some basic assumptions about the foreign 
policy-making system and how it operates. Some of these may have the qual- 
ity of clichés, wat it may still prove useful to make them explicit and ex- 
plore some of their implications. Hopefully, they may provide a basic frame~ 
work of understanding and at the same time suggest possible limits on the 
effectiveness and usefulness of various modifications and reforms of the 
system proposed from time to time. To some extent they are viewed quite 


frankly as caveats to the eager reorganizer. 7? 


? Needless to say, these caveats are not directed at my colleagues on the 
Brookings study, who are keenly aware of them and have in fact helped alert 
me to some, 


First of all, it has already been emphasized that the foreign policy- 
making system within the executive branch is in process of continuing change 
and development. It may be protested that this is true of all things, that 
change is the law of life. However, it seems fair to say that the pace of 
organizational change, the setting up of new agencies, and new policy-making 
and coordinating machinery, and the almost daily modification and reorgani- 
zation of ongoing organizations, all of these confronted by quite novel 
problems of great enormity and complexity, has been strikingly rapid. Not 
only is the National Security Council only twelve years old, but its organ- 
ization and mode of operation have undergone considerable adjustment and 
accretion during this period. The student taking a fresh look at the system 


after a few years' absence finds that the Operations Coordinating Board is 


e 
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not only not the “dead letter” that some well-informed Washington correspon- 
dents would have you believe, but is an active operation with its own Pres- 
idential Special Assistant, its own well-staffed secretariat and approximately 
fifty interdepartmental working groups attempting to coordinate policy imple- 
mentation in an equivalent number of major policy areas. This is not meant 

to imply that the OCB is a bureaucratic growth welcomed with open arms by 

the participating departments. However, it is another outgrowth of the logic 
of the National Security Council: idea and has become in the five years since 
its inception a rather substantial operation. Again, its procedures still 
continue to undergo modification, most recently in the direction of simpli- 
fication. 

It hardly seems necessary to add to this picture the periodic reap-. 
praisals and reorganizations of both the military establishment and the De- 
partment of State. When it is further remembered that some of the problems 
faced by the system have probably not been faced by any other governmental 
qeten, including even the British, this seems all the more reason to approach 
it with appropriate modesty and tentativeness and certainly with a realization 
that Fe Oo and modification are inevitable and necessary and that 
probably the worst thing that could be done to the structure would be to ate 
tempt to fix it prematurely into some rigid and overelaborate mold. 

The other point to be emphasized in this regard is that there have 

in fact been some impressive achievements since 1947 in the development of 
machinery for the formulation and implementation of national security policy. 
In spite of its difficulties and some of the criticisms currently being lev- 
elled at it, the National Security Council and the subordinate units and sec- 
retariats attached to it represent important achievements and move in a gen- 


eral direction that most observers regard as desirable. The gathering and 
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interpretation of intelligence have certainly advanced a considerable dis- 
tance from the crudities and confusions of the immediate post-war period. 
In spite of shortcomings and handicaps of one kind and another, profession- 
ally competent agencies have been developed in the overseas information and 
economic-aid fields. Certainly both the State and Defense Departments are 
better equipped to cope with their mid-twentieth century responsibilities 
than they were ten years ago. All of this is not to be interpreted as the 
counsel of smugness and self-satisfaction. However in a society where the 
emphasis seems to be on loud and strident criticism and self-criticism, it 
seems apropos to remind ourselves of how far we have come as well as how 
much travelling still lies ahead. 

Obviously, organizational structure, processes and procedures can 
have only limited significance in determining the quality of intellectual 
performance and decision-making skill and resolve, and the character of 
policy decisions themselves. This point is again at the level of a truism, 
but some of its implications seem worth underscoring. First of all, ina 
structure like the executive branch of the federal government, there can be 
no substitute for vigorous and thoughtful leadership at the top. To some 
extent irrespective of the qualities of the organizational machinery beneath, 
if there is not a top leadership--and this means first of all the President-- 
with a sense of purpose and direction, with the energy and willingness to 
pursue agreed-upon objectives, with some sense of the organizational and 
other resources available to their command, there are important limitations 
on how well the organization can and will perform. This is a judgment dif- 
ficult to document persuasively while at the same time briefly, but if it is 
thought of without regard to specific personalities and office-holders, it 


is so obvious as to need no further buttressing. 
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Just as there is no substitute for able and vigorous leadership at 
the top, there is no substitute for a corps of well-trained, experienced and 
devoted career civil and military servants within the government. The choice 
between a "good" organizational structure with rather mediocre and unimagina- 
tive personnel as against a somewhat chaotic and rather untidy organizational 
set-up with brilliant, first-rate people who have, in addition, the capacity 
and predisposition to work together effectively is an easy one. 

In sum, the most carefully thought out organizational structure, with 
clear allocation of functions and specification of appropriate procedures 
under varying conditions--in other words, the best possible organizational 
arrangements--do not guarantee “right” or "wise" decisions. This is, of 
course, one reason why those who are primarily concerned with the substance 
of major policies and strategies look somewhat suspiciously at the student 
of organization. In their view, to focus on organizational arrangements is 
in effect to miss the most significant questions of policy substance. This 
is without doubt a possibility, but there is no reason why it must inevitably 
be the case. Furthermore, over the long haul, serious attention to organi- 
zational arrangements are bound to have favorable consequences as regards 
the substantive quality of decisions made and programs implemented. 

All of this suggests that a certain skepticism is in order with regard 
to continuing efforts to reorganize all or various parts of the governmental 
machinery for national security and foreign policy-making, either by ambi- 
tious broad-scale efforts or by “tinkering” with the structure here and 
there. Among other things, it should be kept in mind that each of these 
changes involves disruption, readjustment and considerable loss of time for 
all or most of the personnel involved. Furthermore, it is perfectly clear 


that efforts to fix some of these changes by statute introduces unnecessary 


. 
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rigidity in what should be a relatively flexible situation. This comment 
applies particularly to possible reform of the Executive Office of the Pres- 
ident. Each President is going to have his own particular definition of his 
role, his own style of work, his own special competences in the administer- 
ing of his office. This would seem to argue for as much statutory flexibil- 
ity as possible in the organization of the Executive Office and the immediate 
White House staff. This is not to say that no legislative definition and 
framework are called for, but rather that there should be room for the in- 
dividual incumbent to maneuver in terms of his own personality and view of 


his needs and problems. 6 


6 It will be interesting to see what changes, if any, are made in 1961 by 
the new President vis-a-vis the further routinization and institutionaliza- 
tion of White House and Cabinet on introduced by the Eisenhower Ad- 
ministration 


As to detailed “tinkering” with the structure, a strong argument can 
be made for the case that the major units involved have gotten to the point 
where they are in a better position to do this sort of thing than the scholar 
or even the outside study group. Furthermore, there is modest innovation | 
going on all the time in most of these organizations. For example, the De- 
partment of State seems to handle its routine, day-to-day problems with 
reasonable efficiency and dispatch; the structure seems to have some flex- 
ibility and adaptability--modest changes and alterations are being made all 
the time, and, finally its personnel demonstrate considerable self-conscious-= 
ness and understanding about how the machinery operates and what some of its 
problems are. Under such circumstances, it seems presumptuous for the outside 
observer to attempt to recommend quite minor adjustments although, of course, 
no hard-and-fast rule can or should be made about the matter. 


Two further points should be noted in conclusion. Some observers 
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apparently expect the foreign policy process to work with the precision and 
perfection of a fine watch. On the contrary, irritation, frustration and 

just plain vigorous disagreement are not only inevitable but desirable. 

Given differing departmental responsibilities and a great variety of pro- 
fessional and functional perspectives, it is inevitable that differences, 
sometimes strong differences, will arise both over major policy decisions 

and the details of policy implementation. mn the face of it, there is 
nothing inherently bad about strong argument and disagreement between the 
Bureau of the Budget and the Treasury on the one hand and the military estab- 
lishment, or Department of State, on the other. Equally, it is not surprising 
that the State Department and the Defense Department should occasionally differ 
on the military assistance program, and that the State Department and the 
Development Ioan Fund should not always see eye-to-eye on programs of aid to 
the underdeveloped countries. Such disagreements are not necessarily unhealthy 
or non=-productive. However, if they are to be productive, certain supporting 
circumstances are required (and they are not always present!). First, where 
there is vigorous disagreement, the issues and alternatives must be brought 
before the official who is in a position to decide with appropriate sharpness 
and clarity so that he sees and understands the choices involved. Issues 
must be faced rather than diluted or avoided completely. Second, there must 
be vigorous and able advocates for all the relevant points of view. Third, 
once decisions are taken by those with the necessary power and responsibility, 
they should be followed up and compliance assured. 

Finally, it must be said that even the best possible system, with an 
organizational structure suitably strengthened by the kind of characteristics 
discussed above, cannot guarantee the “right” decision in any particular case 


or instance, even though the problem at hand may represent the kind of turning- 
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point decision which could mean much more in terms of consequences than a 
myriad of routine decisions capably and efficiently handled. Foreign policy- 
making is always dealing with a world full of uncertainty, with chance ele- 
ments and events that simply cannot be anticipated, inevitably incomplete 
information in the hands of the policy-maker, factors in the situation that 
are simply not in the control of those who must make the decision. Thus, 

all that can really be aimed for is a system in which “wrong” decisions will 
usually: be those where there were chance developments that could not be 


anticipated or factors that could simply not be controlled or manipulated 


III. b d ested 
Research Foci 

As one surveys ongoing research in the field of American foreign 
policy-making, a double impression mean: An increasing number of analyt- 
ical and theoretically-oriented studies have either appeared or are under 
way while at the same time there are still significant gaps both with regard 
to major substantive problems left relatively untouched and major shortcomings 
as regards more theoretical and truly comparative research in this field. | 
Regarding the executive side of foreign policy-making, it is still fair to 
say that most studies tend to be non-theoretical in approach. For example, 
agencies, institutions, and relationships are still studied in their own 
terms, with little or no effort to connect foreign policy-making patterns 
and problems to what might turn out to be similar manifestations in other. 
non-governmental bureaucratic structures, or simply to formulate the problem 
or question in the sort of general terms which might suggest wider relevan- 
cies. Both the student of foreign policy-making and those who study other 
complex organizations would stand to gain thereby. 
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The explanation for this scholarly parochialism is no doubt complica- 
ted, and there would seem to be little advantage to attempting to examine it 
here. What does seem incontrovertible is that the situation described is 
both undesirable and unnecessary. Thus, in suggesting two major areas of 
possible fruitful research, one will represent a concrete foreign policy 
organization--the Department of State, while the other will represent a 
rather general problem--maintaining a high quality of intellectual effort 
in a bureaucratic organization. 

Actually, it can be argued that the latter problem, while of general 
interest,, has particular importance in the field of foreign policy-making 
because of some of the distinctive characteristics of foreign policy prob= 


lems and decisions. ‘ this topic may therefore represent an area where the 


T Interestingly enough, very little attention has been devoted to the ques- 
tion of what distinctive characteristics foreign policy decisions have, if 
any, and the consequences these characteristics might have in terms of prob-= 
lems faced by the foreign policy organization as compared to other bureau- 
cratic structures. This would seem to be an avenue worth at least some ex- 
ploration, and the fact that it has not been pursued seems to reflect further 
the lack of a theoretical and broadly comparative orientation on the part 
of many who study foreign policy-making. See the effort to suggest some 
possible differences in foreign policy-making decisions in Richard C. 
Snyder, et al., Decision-making as_an Approach to the Study of International 
litics (Foreign Policy Analysis Project, Princeton University, June 1954), 
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study of foreign policy-making can make an especially useful contribution 
to a more general theory of complex organizations. 

The essential question is how to develop and maintain a system which 
encourages and produces a high quality of intellectual effort while at the 
same time carrying out the integration of efforts and viewpoints and the 
procedures of communication and coordination entailed thereby, which are 


necessary in a very large and complex organization? Obviously, under cone 


\ 
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ditions where there are a large number of agencies and units, with a great 
variety of relevant responsibilities, policies, and programs, there must be 
procedures which work to assure development of agreed policies and coordin- 
ation of related programs and activities. Furthermore, given the great range 
and complexity of the problems with which the foreign policy organization 
must deal, the various analytical skills, functional perspectives and spe= 
cialized information which these agenceis can and do contribute would seem 
to be quite necessary. Thus while such words as “communication,” “coordin- 
ation,” and “integration” tend to become shipworn clichés, they represent or 
point to unavoidable realities and necessities in the formulation and imple~= 
mentation of foreign policy. 

That is one part of the picture, The other underscores the fact that 
the foreign policy process is in one sense fundamentally an intellectual 
process, It is therefore to be hoped that the foreign policy of the United 
States will rest on the most intensive and systematic collection and inter- 
pretation of relevant intelligence data, on analyses of problems and policy 
alternatives that are keen, logical and yet not without imagination and in-- 
sight, ‘lo presentation of policy issues to the highest policy-making levels 
in-such a way that issues, costs and anticipated consequences are clearly 
and sharply delineated and a sense of the complexity of the issues and the 
range of choice clearly communicated. In other words, somehow, in this 


complex bureaucratic structure, intellectual integrity, keen analytical 


abilities and a creativity of thought and perspective must be encouraged 
and maintained, ® 


The general problem of intellectual creativity in a bureaucratic structure 
is approached somewhat differently but discussed most provocatively and in- 
sightfully in a recent essay by Henry A. Kissinger. See "The Policymaker 
and the Intellectual," The Reporter, Vol. 20, No. 5 (March 5, 1959), pp. 30=35. 
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Other requisites can be added to the two fundamental ones already noted. 
The system must have the capacity to respond to problems not only wisely but 
if necessary quickly. Thus, ideally, the foreign policy organization should 
be able to act on the basis of well-coordinated policies and programs, which 
have solid and substantial intellectual bases, and, if need be, quickly as 
well. Another requisite which should be added is the capacity for long-term 
planning and anticipation of policy problems. As a matter of fact, on the 
basis of an apparent assumption that the systematic effort to anticipate | 
future problems and plan for them on a long-range basis is not something that 
can be successfully carried on within the present foreign policy-making ma- 
chinery, it has recently been suggested by some that an agency similar to 

‘the Rand Corporation be set up to provide such perspective and such analyses 
to the foreign policy organization. 

In any event, these would seem to be among the fundamental requisites 
for a successfully functioning executive structure for foreign policy. It 
would no doubt be a considerable understatement to say that these requisites 
are not completely compatible with one another, The need to coordinate, to 
integrate perspectives and programs, often produces the watering down of dif- 
ferences in intelligence estimates, analyses of problems, and policy and pro- 
gram recommendations, Dulling the sharp edges of intellectual disagreement 
is sometimes the price that is paid for getting interdepartmental agreement 
and cooperation. Another consequence of the intradepartmental and interde- 
partmental clearances and concurrences that are the working procedures of co= 
ordination is a certain inertia in the system. This should not be exaggera- 
ted because it is possible to produce decisions and policies very quickly if 
the need is seen as sufficiently great, but there is no doubt that the pro- 


cesses of decision are often both slow and cumbersome. There is also a point 
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where the production, distribution, exchange and revision of papers-~again, 
necessary in this kind of intellectual enterprise-—becomes absolutely over= 
whelming. The drafting and redrafting, the subtle nuances of meaning and 
interpretation, the considerable number of people who have a hand in the 
drafting of a particular paper, the clearances and concurrences that must 
be obtained=--clearly, this massive paperwork becomes at a certain point 
stifling and unproductive and the additional contributions made by new hands 
and new perspectives rapidly diminishes and in the end must be far outweigh- 
ed by the costs of delay and underemployment of highly-skilled people. But 
how is this flow of paper to be controlled and made manageable? Are there 
devices or techniques for doing something about this, or does the answer lie 
essentially in the experience, skill and sophistication of the people in the 
system? 

In any event, the problem of maintaining intellectual creativity and 
keeness in a bureaucratic structure while at the same time meeting the other 
essential needs of the system has a much broader range of relevance than the 
field of United States foreign policy-making organization, and one would 
assume that there may be something to be learned from the work of other 
students of organization on this question. It should be noted that this is 
not even the sort of question that seems to interest students of United 
States foreign policy-making. The paperwork, the clearances, the partial 
inertia of the system, the mediocre quality of much of its intellectual ef- 
fort seem to be characteristics of the system accepted as "givens" rather 
than as factors to be analyzed and perhaps remedied in some modest way. 

The assumption may be that this is not a problem that can be dealt with 
directly but must rather be met by improvements in personnel or in the vigor 


of top-level direction. About the only area that does get some attention 
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is the machinery established for inter and intra-departmental coordination, 
which is, after all, merely one part of the larger problem and perhaps more 
symptomatic than at the heart of the matter, 


The Department of State 

The last few years have been marked by an impressive growth of aca- 
demic and scholarly interest in the American military establishment: military 
doctrine and strategy and its relation to broader national strategies and 
policies; the nature, characteristics and foreign policy consequences of 
various weapons systems; military organizational arrangements and the partic- 
ipation of the military in broader national policy-making; the character, 
qualities and training of the American professional military officer. Some 
excellent research has been done on all of these topics, and more is promised. 
Most will agree that a shift in the focus of academic interest in the mili- 
tary from the earlier civil-military relations approach which tended to ac- 
cept civilian supremacy or control as the overriding value and study mili- 
tary activities from that perspective to the less normative, more analytical 
concern with the nature of the military establishment and its professional 
personnel, their responsibilities and problems, their role in national policy- 
making, and the consequences of their doctrine, policies and programs in terms 
of the national security of the United States has been most desirable. In 
sum, while fears and anxieties regarding the military have by no means dis~ 
appeared from the public scene, they do seem to have quieted down consider= 
ably in recent years and been replaced by a growing acceptance of the neces= 
sity of the military role, perhaps even some positive appreciation of the 
contribution made by the professional soldier and the military establishment 


to national security, and, finally, by some solid academic research on the 
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military establishment and its activities. 

These comments on the burgeoning academic interest in military factors 
and forces are in part prelude to the point that this growing attention to 
the military has by no means been accompanied by similar studies of the organ- 
ization of major civilian agencies in the foreign affairs-national security 
field, most notably the Department of State, or of various aspects and impli- 
cations of the use of the other, non-military instruments of foreign policy. 
For example, some very interesting analyses of the foreign policy implications 
of nuclear oieens and inter-continental missiles have been done, but appar~ 
ently no equivalent efforts are being devoted to the more imaginative and 
self-conscious use of other policy instruments. Obviously, in some ways 
military weapons and doctrine are more amenable to "gaming” and similar tech- 
niques than political, diplomatic and propaganda doctrine and tactics 9 but 


7 In this specific field, there are some interesting efforts now being made, 
See the panel at the present meeting reporting on "Games and Simulation in 
the Study of International Affairs." 


certainly these are at least as important, particularly if one assumes that 
the considerable effort being devoted to military preparations will prevent 
actual resort to force and certainly to all-out nuclear=missile war. Probe 
ably the one exception to what has just been said is in the field of the 
underdeveloped or, as some would now have it, un-developed countries. Here 
a considerable amount of scholarly work is being done both on economic aspects 
and, also, increasingly, on some of the broader political and social factors 
which represent the Limiting framework within which economic development must 
take place, 

| It is probably quite accurate to say that a good book on the organi- 
zation of the Department of State has not been published since the beginning 
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of World War II (or should one say World War I). There have been useful ma-~ 
terials incorporated in various official studies and in broader analyses of 

the administration of foreign affairs in the United States. Given its gen- 

erally acknowledged central position in the foreign policy field, this is a 

rather amazing state of affairs. 10 It would be agreed that the character 


10 
Professor Robert Elder's forthcoming volume on the Department, The Policy 


Machine, to be published early in 1960 by the Syracuse University Press, will 
provide a partial remedy for this situation. However, even it can represent 
no more than a beginning in an important and largely untouched area. 


and quality of State Department organization and personnel are equally as 
important to the national security as those of the military establishment. 
The major differences are in size and cost. The military establishment is, 
of course, much larger and represents an extremely high proportion of the 
national budget and, even, the Gross National Product. This is no doubt part 
of the explanation for the greater attention it has received, 

In any event, it seems undeniable that more scholarly attention should 
be paid, among other matters, to how the Department does its work, the nature 


11 


of its personnel recruitment and ineservice training, and its capacity 


= It is encouraging to note that Professor John W. Masland, in collaboration 


with Gene M, Lyons, is engaged in a study of the educational preparation of 
civilian officials for responsibilities in national security policy-making, 
which will presumably provide a companion volume to the Masland=-Radway study 
of military education, Soldiers and Scholars (Princeton, 1957). Considerable 
attention is being given to the Department of State in this study. 


for long-range planning and for imaginative thinking about policy problems. 
It may be useful to attempt to characterize some recent developments 

in the organization of the Department and then indicate research questions 

that they suggest. For example, within recent years a number of functional 


specialties-=public affairs, legal advice, economics=--have either been 


/ 
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brought directly into the regional bureaus or more closely connected with them. 
For those who are interested in the problem of the integrating of various Sai 
tional perspectives in the foreign policy field, the regional bureaus of the 
State Department would seem to present a likely research target. 

Some interesting changes in the relations between the intelligence 
bureau in the Department and the geographical policy desks have been brought 
about by the Wristonization program. The Bureau of Intelligence and Research 
is now being directed by a Foreign Service Officer and to a considerable and 
increasing extent being staffed by Foreign Service Officers. Some observers 
feel that this is not the happiest of developments in terms of the quality 
of intelligence that will be produced and, also, in terms of the most appro= 
priate kind of relationship between intelligence analysts and policy officials, 
As with a number of other important organizational relationships in the for= 
eign policy-making field, this particular development is recent enough to be 
in the process of “shaking down", and thus it might be rather difficult to 
research satisfactorily at this time. However, it does seem rather striking 


that since Roger Hilsman's work a number of years ago, + no one has looked 


~ 


See Strategic Intelligence and National Decisions (Glencoe, I1l., 1956) 
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into the question of conceptions of intelligence held by both intelligence 
analysts and "operators" and their role definitions and organizational re=- 
lations. leaving aside the possible difficulties just noted, the study of 
relations between the Bureau of Intelligence and Research and the regional 
bureaus in State, in terms of role definitions, reciprocal expectations, 
various conceptions of the intelligence process and the uses of intelligence 
in policy-making, and the quality of the intelligence products as far as this 


can be inferred from interviews, would be extremely useful as well as inter- 


esting. 


- 
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To the outside observer, the State Department has sometimes seemed in 
the postwar period to be less than fully effective in carrying out its presumed 
role of foreign policy leadership. Undoubtedly much of the explanation for 
this lies in factors beyond the Department's control. However, there has been 
some tendency on the part of the Department to respond to the new agencies, 
new skills and new personnel introduced into the foreign policy field by re= 
maining essentially assured of its own primacy and unmexcelled foreign policy 
competence, resenting the intrusion and activities of these new units, but 
at the same time making little effort to master the new programs and some of 
the new skills. In addition, the Department has sometimes been in the posi- 
tion of resisting innovations in the policy-making ences with the view 
either that the function in question did not need to be performed or that the 
Department was already taking care of it in a satisfactory fashion. Others 
disagreed, and thus State has found itself in the position of first resisting 
and then accepting with little enthusiasm the National Security Council struc- 
ture, the Operations Coordinating Board, and, one might add, the long-range 
policy planning responsibility. This is not to imply that there were not and 
are not weaknesses of conception and structure in all of these. Nevertheless, 
many knowledgeable observers saw significant needs inadequately provided for 
by the system, and both the National Security Council and the Operations Co- 
ordinating Board have been efforts to fill such needs. The view of many in- 
volved in foreign and national security policy-making is that the State De- 

' partment has not taken vigorous hold of these units, that they need and would 
respond to State's leadership, but in good part do not get it. 

This is, if you will, a rather lengthy indictment. No doubt it is 
overstated, and it certainly does not pay appropriate tribute to the many 
Strong assets of the Department and the vital contributions made by it. 


|| 
: 
| 
. 
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performed by Foreign Service Officers in the course of their careers produce 
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However, if the critique has some validity, how is it to be explained? Is it 
simply a question of new and inexperienced agencies and personnel pushing for 
institutional innovations that really were not going to make much difference, 
as the wiser heads at State clearly saw? Or was it an inevitable consequence 
of a once-dominant agency having to adjust rather quickly to the presence and 
activities of a number of vigorous competitors, often with quite large and 
expensive programs under their control? 

If these explanations seem overly pat or simple, then answers must 
be sought elsewhere. For example, do these resistances and reluctances sug= 


gest hypotheses about the kind of personnel the Department recruits or, more 


specifically, about the Foreign Service? Or do the range of tasks normally 


certain perspectives, attitudes, ways of approaching and thinking about prob-= 
lems? If we are interested in what may be labelled in short-hand fashion the 
"military mind," there seems to be no reason on the face of it why scholars 
concerned with national security and foreign policy should not be equally 
interested in the "Foreign Service mind." 

It is interesting and perhaps indicative that although a number of 
former a" of the Policy Planning Staff have now retired from the public 
service, no scholarly effort has been made to study and evaluate the Staff 
as it operated, say, until 1953. Given the quite small size of the group 
(eleven in all), mich could even be learned about its role and activities in 
the period since 1953 by some careful interviewing. Commentators have crit=- 
icized the Staff and questioned the adequacy of its performance in its sup- 
posedly primary task of long-range foreign policy planning and analysis, but 
little scholarly attention has been devoted to either the present activities 


or historical development of the group. Certainly under circumstances where 


4 
aie 
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a number of its former members are now out of the public service, the problem 


of security and of access to busy people cannot be a fully satisfactory excuse. 


IV. Conclusion 
Anyone so foolhardy as to comment on problems of method and likely 


research targets in a particular field must expect to conclude with the feel- 
ing that he has done more to reveal his own ignorance than to strengthen re- 
search, Other interesting research topics could be mentioned. For example, 
the developing role of scientific agencies and advice in foreign policy= 
making merits attention, as does the problem of recruiting able personnel for 
the political and Schedule C positions in national security and foreign policy 
departments. However, it is hoped that enough has already been said to sus= 
tain at least the basic point that there is much important research still to 
be done in this field. 
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THE WARREN COURT AND STATE POWER 
JOHN R. SCHMIDHAUSER 


State University of Iowa 


Perhaps the single, most dramatic act relating to the contemporary prestige 
and influence of the Warren Court in federal-state relations occurred in August, 
1958. It was then that the Conference of State Chief Justices adopted a resolu- 
tion urging the federal Supreme Court to exercise judicial self-restraint in 
dealing with problems of federalism. The resolution stated that the "system of 
federalism . . . is sound and should be more diligently preserved."! The chicf 
justices of the state supreme courts may properly be counted among the "literate "@ 
critics of the federal Supreme Court. Furthermore, the split between those who 
supported and those who opposed this resolution was not along regional geographic 
lines. Significant numbers of northern and western chicf justices supported 
the critical resolution. 3 


What factors contributed to this state of affairs? Has the Warren Court's 
conception of its role in American federalism been strikingly different from earlier 
conceptions? Have the justices of the Warrzn Court departed so radically from the 
traditional behavior patterns of American judges that they have been deservedly 
stripped of that deference which has customarily been accorded to members of the 
Supreme Court? Have the state supreme courts been staffed with justices who, in 
the contemporary scene, are qualitatively superior to the federal justices? 


The highest state appellate courts, particularly those whose traditions 
antedatc the Suprem2 Court of the United States, have produced eminent jurists 
such as Kent, Parsons, Shaw, Ruffin, Cooley, Holmes, and Cardozo. On occasion 
such state judges have asserted the kind of s2lf-assurance which Holmes exemplificd 
in one of his early letters to Sir Frederick Pollack. In 1891, while an Associate 
Justice of the Supreme Judicial Court of Massachusctts, he wrote: 


I. . .send you by mail, an opinion of mine reported in 146 Mass. 545, which 
has lately been reversed by the Supreme Court of the U.S., together with 
[Lucius] Lamar's opinion. It is the only case written by mz and almost the 
only one I've sat in for thcse 9 years that has gone to the Supreme Court... 
I think it is an intercsting case and one which I could have written the other 
way, but I confess I think the ground adopted by the U.S. Court one which is 
quite irreconcilable with primary juridical notions. My view (you will sce 
ther: was a dissent) carried the Supremc Court of Maine which has been tending 
the other way and the Court of Errors and Appeals in New York. So that in 
everything but tcchnical authority the weight is on my sidc. 


The circumstances which led to the critical resolution of August, 1958, 
did not arise from the sort of situation which evoked Holmes! private comment. 
The state supreme courts have not suddenly developed a whole generation of 
Holmes! and Cardozos. Similarly, the calibre of the justices of the national 
Supreme Court has not changed radically since the appointees of Roosevelt, 
Truman and Eisenhower have controlled that tribunal.? Despite some contemporary 
concern over the propensity of the modern justices to explicitly express doubts in 
concurring and dissenting opinions which traditionally were often submerged in 
outwardly unificd majority opinions,° the manner in which the justices of the 
Supreme Court perform their duties does not differ significantly from the behavior 
patterns of other American judges, past or present. 


It is quite clear, however, that the action taken by the Confsrence of 
State Chief Justices is at variance with the frequently statcd notion that the 


a 
id 


12. John R. Schmidhauser 
The. Warren Court and State Power 


national courts, and particularly the Supreme Court of the United States, have 
had greater prestige than the courts of the states. An early and very influcn- 
tial statement of this notion by Chancellor James Kent emphasized differences 
in the quality of judges which were purportedly produced by differences in the 
mode of selection and stability of tenures 


The judiciary of the United States has an advantage over many of the State 
Courts, in the tenure of office of the Judges, and the liberal and stable 
provision for their support. The United States are, by these means, fairly 
entitled to command better talents, and to look for more firmness of purpose, 
greater independence of action, and brighter displays of learning. The 
federal administration of justice has a manifest superiority over that of the 
individual states, in consequence of the uniformity of its decisions, and 

the universality of its application. Every state court will naturally be 
disposed to borrow light and aid from the national courts, rather than from 
the courts of other individual states, which will probably never be so 
generally respected and understood.? 


One suspects that in the context of the early 19th century there was a stronger 
element of wishful thinking in Chancellor Kent's concluding sentence than the 
positive mode would indicate. Clearly, Kent eschewed comment upon the contem- 
porary public policy considerations which may have "disposed" a state court 

"to borrow light and aid" from either the courts of another state or those of 
the nation. 


Judgments concerning the quality of decision-making are often inexorably 
bound up with subjective approval or disapproval of the ideological values and 
public policy positions of particular judges. For example, Holmes felt that 
Chief Justice Shaw was a great judge because he had an "appreciation of the 
requirements of the community. . .. few have lived who were his equals in their 
understanding of the grounds of public policy to which all laws must be ul- 
timately referred. "8 Similarly, the relative prestige and influence of the 
state and national courts undoubtedly was in Kent's era and is today determined 
as much by public policy considerations as by estimates about the quality of 
judicial personnel. With respect to the barrage of contemporary criticism of 
the Supreme Court of the United States, it seems clear that public policy con- 
siderations have been a primary ingredient. This in itsclf is not unusual. 

What is striking, however, is the unique combination of circumstances that has 
contributed to this crisis. Not only has the Supreme Court of the United States 
fulfilled a new social role, but the other major political institutions of 
federalism have also shifted from historic patterns of public policy-making to 
fundamentally different social roles. 


In perspective, the basic changes in the social roles of the statc 
legislatures, the state courts and the Suprer.c Court of the United States are 
illustrative of the operation of several factors in American federalism that 
have been determinative since 1789. Although much emphasis has been placed upon 
the seemingly endless conflicts between localism and centralism, it is noteworthy 
that powerful social forces, whether embodied in the ascendant nationalism of 
the gentry class prior of 1800 or in the impatient drive of the new commercial 
and industrial power in the 1830's and thereafter, have operated upon the nation 
and upon the individual states simultaneously. The 19th century shaping of 
public policy concerning the organization and purpose of the corporation by 
the state legislatures and the establishment by the federal courts of doctrines 
designed to protect the interstate expansion of corporate trade and finance 
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capital were, in a sense, reverse sides of the same coin. Willard Hurst 
perceptively captured the unifying clements present in state legislative and 
federal judicial policy in his characterization of both of these tendencies as 
esigned to release private energy in order to utilize and exploit a rich 
material environment .? 


It would be a mistake, however, to assume that the political institutions 
of American federalism have been affectcd by such broad social tendcncies in 
the same way. To the extent that particular institutions were responsive to 
the demands of the emerging commercial and industrial forces, these institutions 
acquired greater prestige and influence. Conversely, those institutions which 
attempted to thwart such demands were destined to decline in public estcem and 
importance. The relationship between the thrust and drive of particular social, 
economic and political forces and the tendency for the political institutions 
of American federalism to florish or atrophy is especially important in the 
institutional evolution of the national judicial system, the state judicial 
systems, and the state legislatures. 


The basic area of disagreement which was frequently at the heart of 
the dramatic nineteenth century constitutional conflicts between the nation 
and the states concerned the fundamental question of the extent to which public 
authority may restrain private economic activity in order to protect the public 
interest. For much of its institutional history until 1937, the Supreme Court 
of the United States fulfilled a social role which attracted the support of those 
interests and groups which tended to emphasize private cconomic freedom against 
public control or regulation. The Supreme Court's abandonment of that role 
after 1937 has lost to it much of the influential support of such interests, a 
transition which serves in large part to explain the characteristics of the 
contemporary "crisis." An historical examination of the social roles of the 
federal courts, the state legislatures and the state courts may serve to 
illustrate this loss of interest group support clearly. 


The Historic Setting of the Problem 


The courts of the nation, from the very beginning of the fedcral system 
in 1789, became identified as institutions which were more reliable as defenders 
of private property than most of the courts of the states. In part this identi- 
fication resulted from the fact that the federal courts were the constitutionally 
ordained appliers of the limitation upon state actions which impaired the obliga- 
tion of a contract. It is equally true, however, that the justices, particularly 
during the Marshall era, exhibited unseemly enthusiasm for this task. The framers 
of the Constitution had, after all, conceived the contract clause as a protection 
of the sanctity of private contracts. But the judicial protagonists of the 
doctrine of vested property rights, under the intellectual leadership of Chief 
Justice John Marshall and Justice Joseph Story, broadened the constitutional 
definition of the word "contract" to include public grants, corporate charters 
and statc legislative enactments which exempted particular tracts of land from 
state taxation. 10 


In the period of American history before the Civil War, and, in fact, 
for some time thereafter, the chief responsibility for the social regulation 
of property rights, corporate or otherwise, was cxercised by the state govern- 
ments. The state governments vigorously promoted economic development through 
public works such as canals, the granting of tax exemptions to new industries 


ot? 
| 
| 
| 
| 
| 
| 
A 


ye John R. Schmidhauser 
The Warren Court and State Power 


and the granting of subsidies.1] That adequate regulation in the public interest 
should accompany economic promotion by the state governments was keenly recognized 
by many state political leaders. Ironically, many of the battles for adequate 
state regulation and taxation of economic enterprise in the Jacksonian era were 
won in the state legislatures and the state courts, but were ultimately lost be- 
fore the Supreme Court of the United States.1@ The chief avenues of escape from 
state regulation lay in the invocation of the contract clause of the national 
Constitution or in the establishment of national court jurisdiction as an 
alternative to the occasionally hostile state court systems. It is important 


to note that the death of Chief Justice Marshall brought no fundamental change 
in this relationship. 


To some extent the Taney Court contract clause decisions broadened the 
scope of state economic autonomy, but the effect of such decision-making was at 
best ambiguous. With respect to the expansion of the jurisdiction of the national 
courts, the Taney Court laid the groundwork for the rather complete erosion of 
state regulatory authority which took place after the Civil War. In 184) the 
Taney Court ruled that corporations could be included within the meaning of the 
word "citizen" in diversity of state citizenship cases arising under Article III 
of the Constitution.13 This and similar rulings opened the floodgates for corporate 
litigation before the national courts. In 180 only 92 cases were pending before 
the Supreme Court, by 1850 this rose to 253 cases, by 1860 to 310 cases. After 
the Civil War, the general corporate desire to avoid the state judicial systems 
was given impetus by congressional approval of ie¢gislation broadening thc scope 
of national judicial authority to encompass virtually every claimed federal 
right. The total number of cases pending before the Supreme Court catapulted 
from 310 in 1860 to 636 cases in 1870, 1212 cases in 1880, and 1816 cases in 1690, 24 


Justice John Archibald Campbell, in a number of dissenting opinions in 

the 1850's, presented a classic appraisal of the impact of corporate power and 
influcnce upon the social and political fabric of the states. State govern- 
ments were endangered by corporations whose "revenues and establishments mock 
at the frugal and stinted conditions of state administration; [whose] pretensions 
and demands are sovereign, admitting, impatiently interference by state authority 25 
Ethically, corporation directors were motivated by "a love of power, a preference 
for corporate interests to moral or political principles or public duties, and an 
antagonism to individual freedom. . ." The doctrine of the Letson case extending 
the jurisdiction of national courts to make for greater access by corporations 
would, stated Campbell, tend to "establish on the soil of every state a caste 
made up of combinations of men for the most part under the most favorable condi- 
tions of society, who will habitually look beyond the institutions and authorities 
of state, to the central government for the strength and support necessary be 
maintain them in the enjoyment of their special privilegcs and exemptions." 
Campbell's analysis prophetically described the era of the "Robber Barons" and 

the view of contemporary America etched by C. Wright Mills in The Power Elite. 


The Post Civil War Era 


The degradation of state political institutions which took place during 
the post Civil War period, was only one aspect of a change taking place throughout 
American society. Fundamentally, the idcology of the emerging industrial and 
professional leadership represented a radical departure from that of the declining 
gentry class. The leaders of the older mercantile and agrarian gentry class had 
often disagreed over the question which government(s), that of the nation or those 
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of states, should perform specific functions. But Federalists, Jeffersonian 
Republicans and for the most part Jacksonian Democrats viewed public service 
based on educational attainment and civic virtue as a primary social obligation. 
This tradition was gradually zroding during the period 1830-1860, and disinte- 
grated after the Civil War. The emerging business and professional clite was 
more prone to concentration upon private affairs, largely eschewing the older 
tradition of public service based on civic virtue. Moreover, the spirit and 
temper of the post Civil War era emphasized private rather than public initiative. 
If the Civil War was a crisis of federalism which tested the powcr of the govern- 
ment of the nation to curtail the separatist tendencies of an entire region, the 
crisis in the period 1888-1936 may be viewed as one in which the power of a 
government in the United States to regulate and control the economy in the public 
interest was sternly testcd. 


The state icgislatures continued, on occasion, to try to reassert in 
meaningful fashion their earlier role as regulators of economic and social af- 
fairs. The Populist and Progressive movements sometimes achieved marked regional 
gains. But local pressures from strong lobbies backed by economically powerful 
corporations often corrupted entire lcgislative bodies. FPurthermore, social 
experimentation which was considered antithetical to the ascendant corporate 
power was often discouraged not only by the private groups operating to control 
state politics, but by the national courts as well. In this sense national 
judicial umpiring of federalism seriously weakened the capacity of the states to 
regulate in the midst of a a when industrialization and urbanization made 
such regulation imperative. 7? Social forces within the states as well as na- 
tional judicial restrictions upon the states combined to erode the capacity of 
the states to regulate effectively in the public interest. Where in the 1830's 
the state legislatures reflected the vigor and self-confidence of an optimistic 
agrarian yeomanry buttressed by the artisans in the small cities, the 1930's 
generally found the state legislatures dominated by grossly overrepresented 
farmers and small town dwellers whose retention of political power was not matched 
by economic independence, or buoyant confidence in the future.!2 In the conten- 
porary setting, state social experimentation usually reflects the ascendancy of 
private over public government. The prototype of the acceptable social experi- 
ment is Delaware's approach to the chartering and regulation of corporations 
rather than Wisconsin's workmen's compensation and unemployment relief legisla~- 
tion. Where in the Age of Jackson, the state legislatures addressed themselves 
to the promotion of economic development and the serious appraisal of the social 
as well as ecmomic implications of the new commercial and industrial corporations, 
today in contemporary America, it is the corporations which address themselves to 
the problems of state and local governmental reform. Governmental reform is 
frequently considered 2 seccndary, albeit necessary, adjunct of private regional 
economic development .19 In short, the political institutions of the states 
were, by the 1930's and thereafter, fulfilling public policy roles quite different 
from those of earlier historic periods. 


The declining regulatory vigor of the states in the first three decades 
of the twentieth century was counterbalanced to some extent hy a greater assump- 
tion of regulatory responsibility by the national government. During the Presi- 
dency of Theodore Roosevelt, two major approaches to the development of national 
regulatory authority were seriously considered. These efforts at national regu- 
lation were largely stimulated by the fact that decisions in behalf of laissez 
faire by the Supreme Court created a "twilight zone" in American federalism in 
which corporations were frequently able to operate free from either state or 
national supervision. Theodore Roosevelt reasserted the doctrine of one of the 
founding fathers, James Wilson, that the national government could exercise power 
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necessary to cope with any problem which the states were incapable of handling. 
Even if direct constitutional authority was lacking, the powcr to act in such 
situations was one inherent in national sovercignty. When Rooscvelt's Attorney 
General, Glaries Bonaparte, proposed this doctrine in the case of Kansas v. 
Colorado,“9 the Supreme Court re jected it decisively. Congress, during the 

same period did, however, achieve partial success in developing the concept of a 
"federal police power." The national Congress invoked its constitutionally 
enumerated powers, particularly over interstate and foreign commerce, taxation 
and postal services, in order to prohibit crime and immorality and to provide 
some legislation dealing with the health and welfare of underprivileged groups in 
society. However, until the late 1930's, political circumstances and federal 
judicial conservatism effectively barred widespread national activity of this sort. 


The Contemporary Setting of the Problem 


It has often been argued that the future of the political institutions of 
American federalism is inexorably bound up with the successes and failures of the 
powerful interest groups which compete for economic advantage and political power. 
It is quite clear that few contemporary groups are inclined to permanently 
identify themselves with a particular set of political institutions as was rather 
evident in the Calhounian association of property rights in slavery and the 
doctrines of state nullification and secession. In general, each group sceks 
fulfillment of its objectives through whatever institution may seem best suited 
for the task. However, in the contemporary setting, it is equally clear that 
there are a number of private centers of economic power for whom the invocation 
of statcs! rights serves as a lever for the avoidance of effective public regu- 
lation and social responsibility. Conversely, there are other intcrest groups 
which look primarily to the national government to fulfill necds which have long 
been neglected by the political institutions of the states. 


One may identify the direction taken by these competing forces by con- 
trasting the views presented by the NAM and the CIO. In 1952, the National Asso- 
ciation of Manufacturers argued from a modern states! rights position which has 
been represented in Congress by a highly effective conservative Southern Demo- 
cratic and northern Republican coalition. "Unless the trend toward even bigger 
government is halted, and until it is reversed, the states and privatc business 
alike face the prospect of ultimate, complete domination by the federal govern- 
ment."21 In the same year a spokesman for the CIO, Frank Fernbach, articulated 
the urban-labor position in these terms; 


Democracy is being stultified in the 48 states by an inequitable system of 
representation which, in varying degrees disenfranchises the urban-labor 
voter. Under the imperfect structures of both our federal and state govern- 
ments, labor can at least hope for a more cquitable representation in Washing- 
ton than in most of the rural-county dominated capitals of the states. As 

a consequence, even issues which should be susceptible to intelligent and 
vigorous action in the states - mine safety and inspection, for example, must 
be brought by labor to the federal government for action. 22 


He might well have added that of the two chambers of Congress, the House of 
Representatives has, in modern times, become more susceptible to the forces 
which dominate the state legislatures than the Senate. Because congressional 
districts are created by the state legislatures, the national Congressmen have 
been more conspicuous advocates of anti-regulatory states' rights than the 
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Senators. The latter, being electzd at large: in each state, more frequently repre- 
sent the pro-positive government electorate of the large metropolitan centers. 


A revealing demonstration of the effectiveness with which nationally- 
organized interest groups attempt to utilize the political institutions of Ameri- 
can federalism for their special purposes is provided by the contemporary efforts 
of the leaders of the American Bar Association with respect to the relative in- 
fluence and prestige of the federal Supreme Court and the supreme courts of the 
states. The public policy positions of the leaders of the American Bar Associa- 
tion are of significance in three important respects. First, the leadership of 
the Association has often provided the most articulate statements of the modern 
states! rights position. Secondly, the American Bar Association has been espe- 
cially influential in molding public attitudes toward national and state judicial 
institutions because the recommendations of the ABA's leaders are often treated 
by the mass media as the dispassionate judgments of personally disinterested 
experts. Thirdly, the viewpoints and tactics of the leaders of the American Bar 
association have especial relevance for the contemporary "crisis" of the Supreme 
Court of the United States. 


In contemporary America, the size and complexity of the bar defies simple 
categorization, but the Amcrican Bar Association is comprised of a group whose 
programs and ideological predelictions are a matter of public record. The main 
thrust of the public policy stands of the american Bar .jssociation has been 
exemplified in its opposition to the Child Labor /mendment, to the Roosevelt 
Court Reform Bill, to the Wagner-Murray-Dingell (National Health Insurance) Bill, 
to the Genocide Convention and the Covenent on Human Rights, to the Ewing Health 
Bill, to the Gorc-Holifield Bill (providing for public development of atomic 
energy for peacetime purposes), and to having an ABA observer with the United 
States delegation to the Unitcd Nations. The programs it supported are equally 
indicative. Since 1937, the smzrican Bar .issociation was for the Walter-Logan 
Bill, the Tidelands Oi1 Bill, the Mundt-Nixon (Internal Security) Bill, the Reed- 
Dirksen mendment (placing a 25% limit on income tax cxcept under certein con- 
ditions), the Bricker Amendment, the Jenkins-Keogh (lawyers! tax bencfits) Bill, 
the Wham resolutions (in effect urging [a] Congress to guard against leavina 
interpretation involving statzs' rights to the Supreme Court and [b] urging 
transferral of many functions such as urban renewal to the statcs), and Congres~ 
sional legislation designed to override recent Supreme Court decisions invclving 
basic procedural rights.23 The latest stand of the ..Bi House of Delcgates on 
internal security is not the first of its kind. In 1952, the House of Delegates 
approved a resolution commending the House Un-.merican Activities Committec and 
the Senate Internal Security Sub-Committee on the manner in which they conducted 
their hearings and investigations. The House also approved an amendment to this 
resolution submitted by Charles Rhyne to extend this commendation to the McCarthy 
Subcommittee for "conducting its inquiry in the exposition [sic] of Communist 
activities in a dignified lawyerlike way, with full recognition of ali the cone 

stitutional rights of those they call before them." 


Recently Frederick Bernays Weiner deplored the fact that bestowal of the 
imerican Bar Association Gold Medal for Conspicuous Service had become a prize 
for past presidents where in ongyser days it was reserved for men of the stature 
of Holmes, Hughes or Williston.°> The bestowal of the Medal upon Frank E. Holman 
in 1953 "for his work in rousing the country to the dangers of internationa}, 
treaties which may infringe upon freedoms guaranteed by the Bill of Rights" 
would abundantly bear out Weiner's charge. 
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In the light of its public policy positions since 1937, what has been 
the role of the /merican Bar ..ssociation with respect to the federal Supreme 
Court and the highest appellate courts of th states? 


The AB, the federal Supreme Court and States' Rights 


Prior to 1939, the American Bar ..ssociation was perhaps the most consistant 
and dedicated supporter of the federal judiciary and especially the Supreme Court 
of the United States. In the battle over Franklin Roosevelt's Court Reform Bill 
in 1937, the -«ssociation not only marshalled the support of most lawycrs against 
the bill, but played an effective role in influencing congressional and public 
opinion against it as well. Traditionally, although it cultivated good relations 
with the state judiciarics, the leadership of the /merican Bar ..ssociation clearly 
felt thet the important economic interests and ideological values were more 
reliably safeguarded by the federal courts. One facet of the traditional (B. 
viewpoint was enunciated by William Howard Taft very explicitly in 1922. d- 
dressing the -merican Bar i.ssociation Taft pointed out that, 


Litigants from the castern part of the country who are expectcd to invest 
their capital in the West or South will hardly concede the proposition that 
their interests as creditors will be as sure of impartial consideration in 

a Western or a Southern state court as in a federal court... . No single 
element in our governmental system has done so much to secure capital for the 
legitimate dev2lopment of enterprise throughout the West and South as the 


existence of federal courts there, with a jurisdiction to hear diverse citizen- 
ship cases.2 


The identification of the national courts as more reliable bulwarks of 
anti-regulatory ideas or as more stable defenders of creditors! interests than 
the highest state appellate courts persisted long after this distinction lost 
much of its foundation in fact. But, as Taft's speech indicated, the image of 
the state courts as institutions prone to instability or radical doctrine died 


hard. In fact Taft's sent inegis were quoted approvingly and elaborated upon in 
1938 by Judge John J. Parker. 


Of course, it had been historically true that, on occasion, somc state 
courts fulfilled social roles similar to that of the national courts from the 
very outset of /merican federalism. Further, the researches of Edward Corwin, 
Wallace Mendelson, Leonard Levy, and Monradc Paulsen indicate that some of the 
State courts pioneered in the development of judicial doctrines which seriously 
curtailed the ability of the legislatures to control economic license or upheld 
violations of non-economic freedom and racial equality.2? But, of far greater 
importance, the social role of the state courts had, by the 1930's, changed ap- 
preciably in the century since the ascendancy of Jacksonian Democracy. The 
practice of popular election of judges, which had been adopted in many states 
before the Civil War, became by custom a popular ratification of the nominees 


ie of conservatively-oricnted state or local bar associations. Social trends within 
even the more rzcently settled trans-Mississippi Westzrn states suggcst that by 
_ the mid-twentieth century, the judges of the highest state appcllate courts are 
” apt to be elderly lawyers whose professional training was more systematic than 
— that of the judges of carlicr gcnerations. These modern state judges appear 
to be slightly lcss politically oriented than their predecessors. But this is 


truc only in the sense that a few more state judges have cschewed public politi- 
cal activity than in earlier times. Most, however, Mwvc been heavily involved in 
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the kind of private organizational and ideological politics which has been a 
characteristic function of the national, state and local bar associations. 30 
No longer are the state appellate courts apt to be hostile to the interests of 
corporations and property. Politically, the statc supreme courts are often 


tures from bulwarks of a self-confident agrarian ycomanry in the 1830's to bul- 
warks of anti-rcgulatory reaction in modern times. 


The gradual change in the social role of the state supreme courts did 
not shake the primary reliance by the leaders of the .mcrican Bar «association 
upon the federal Supreme Court until the great changes in constitutional inter- 
pretation made by the appointees of President Franklin D. Roosevelt. «After 1937, 
the Supreme Court's traditional role as protector of economic freedom against 
encroachment by either the nation or the states was virtually abandoned. Con- 
versely, certain basic non-economic freedoms involving speech, press, religion 
and assembly have been protected against state action through doctrinal broadening 
of the scope of the due proccss cleuse of the lth -mendment as well es through 
meaningful application of the equal protection clause to the realities of racial 
discrimination in education and transportation. 4, typical statement indicating 
the extent of the withdrawal of the national Supreme Court from the cconomic 
affairs of the statcs is found in Lee Optical Company v. Williamson.3+ 


The day is gone when this Court uses the Due Process Clause of the Fourteenth 
.mendment to strike down state laws regulatory of busincss and industrial 
conditions because they may be unwise, improvident, or cut of harmony with 2 
particular school of thought .. . 'for protection against abuses by lcgis- 
latures, the people must resort to the polls, not the courts.! 


The reaction of the leaders of the ‘merican Bar issociation to the doctrinal 
devclopments immediatcly after 1937 was strong. ..B. President Frank Hogan, in 
a major address before the ..Bi ..ssembly in 1939, deplored these decision-making 
tendencies as an abandonment of economic freedoms and statcs' rights to the na- 


tional legislative will.3@ an American Bar association Journal editorial statcd, 
in the same year, that, 


In the face of trends which leave the Tenth imendment rarzly mentioned in 
constitutional interpretation, the 1B. will abundantly justify its existance 
and will descrve the support of all lawyers and citizens, if through it the 
organized Bar can make some substantial contribution to the defense and 
maintenance of the Bill of Rights intact.33 


The .B.'s Committee on Judicial Salarics, which heretofore had favored an 
increasc, coldly suggested that salary increases for fedcral judges be deferred 
until the federal budget is balanced. The Committce's resolution was approved 
by the House of Delegates. 3 


The tone and temper of ..Bi, feelings about the New Deal judges and justices 
was probably accurately reflected in the tart remarks made before the Committce 
on Judicial Salaries by delegates ..G.C. Bicrer and [Idaho judge] James F. /ilshic. 
Biecrer stated that "it should be more the concern of this Association to worry 
less about getting adequate compensation for the judges and more about getting 
adequate judges for the compensation." Judge .ilshie argued that "more than 
haif of the federal judges who have been appointed within the last quarter of a 
century are getting a better salary today than they ever earned in the practice 
of the law."35 In contrast to the increasing disenchantment with the federal 
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judiciary, was the American Bar ..ssociation Journal editorial on the Tompkins 
decision, "if the genesis of the doctrine [o ift v. Tyson] was a lack of 
confidence in the scholarship and ability of the state judges in our pioncer 
days, the 3 donment of the doctrine may well be considered proof of confidence 
restored." 


The continuing prospect of federal Supreme Court doctrinal changes soon 
brought a fundamental shift in attitude in the smerican Bar Association. In an 
address to the Illinois State Bar .jssociation on November 28, 1941, aB. President 
Walter P. Armstrong virtually spelled out a new litigatory and doctrinal strategy 
for lawyers and state judges secking to neutralize or defeat the doctrinal 
tendencies of the New Deal Court. 37 Couching his suggestions in the form of 
predictions, .:rmstrong stated that, 


» « « a great state supreme court, construing the Federal Constitution, in a 
case where there is no binding precedent, will not merely engage in a guessing 
contest as to the view that the Supreme Court of the United States will take, 
but will arrive at its independent conclusion and assert its own views. If 
this feeling of independence comes to pervade the state courts to as full an 
extent as I believe it will, we have a right to expect from them great opinions 
expounding the Federal Constitution -- opinions that will challenge the atten- 
tion of the nation and matcrially influence the development of constitutional 
law. 

The effect will by no means stop there. The construction of its own con- 
stitution by a state supreme court is, of course, conclusive in the Supreme 
Court of the United States. None the less, even here, the Supreme Court of 
the United States has wielded great influence. Many provisions of state 
constitutions are identical with those of the Constitution of the United 
States. When such provisions have in the past becn construed, state supreme 
courts have usually followed the construction placed by the Supreme Court of 
the United States on similar provisions of the Federal Constitution. Many 
have gone further and -- sometimes contrary to their own inclination -- 
adopted constructions of their own constitutions which they consider in line 
with the current tendency of the Supreme Court of the Unitec States, even 
though that court has not passed on the question. Here, too, in the future 
we may expect a greater independence on the part of the statc supreme courts. 


dready cases are arising where rights are asserted under provisions of 
state constitutions Similar to clauses of the Fourteenth /mendment end where 
counsel are careful not to make any claim under the Federal Constitution. 

“So it’seems to me that the state supreme courts are witnessing the dawn 
of a new day -~ a day in which they shall be the sole custodians of the 
common law -=- a day when they will more daringly expound the constitutions of 
their respective states and more independently deal with their statutes -- a 
day when their voices will be more audible in the mending debate over the 
Federal Constitution. 

What the result will be no one can foretell. One thing is certain, 
there will be on the part of the state courts not only the need for capacity, 
but for courage and leadership. Present these, there may come a new era in 
‘merican jurisprudence. /bsent these, we may be left, 
'Wandcring between two worlds, one dead 
The other powerless to be born.! 
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Why the State Supreme Courts? 


From the ..B.'s standpoint, was the shift in emphasis from the national 
to the state courts justified? Two factors operated to confirm, in large part, 
armstrong's hopes. First, the fundamental changes in the social and political 
structures of the states described above had, over a period of a century, trans- 
formed many of the state supreme courts into strongholds of legal conservatism. 
Secondly, anc in ironic contrast to the frequent claims that the Supreme Court 
of the United States has steadily encroached upon the rights of the states, 
much of the post-1937 decision-making of the highest fedcral tribunal has con- 
tributed to the prestige and influence of the state supreme courts by broadening 
their authority in a number of arcas. The state courts were restored their 
autonomy with respect to common law matters.38 Furthermore, the withdrawal of 
the national Supreme Court from its carlier role as supervisor of the economic 
policies of the states actually did not leave such supervision to the people at 
the polls as was suggested in the Lge Optical decision. The state courts took 
this responsibility with alacrity.3? 


“.1though the highest state appellate courts have, of course, exercised 
their power to strike down blatent instances of legislative 
favoritism,** the ideological emphasis in many post-World War II state supreme 
court decisions involving economic affairs has been upon ninetcenth century 
liberalism. Fundamentally, the attitude of many of the statc justices scems 
typified by the comment of Chief Justice George W. Maxey of the Supreme Court of 
Pennsylvania in 


Freedom of enterprise naturally results in economic inequalities but from 
them no people ever suffered anything remotely comparable to what they have 
Suffered from political oppression when they permitted the government to 
become meddlicsome enough to attempt to make all men economically equa1. 41 


Despite the fact that the federal Supreme Court has eschewed the incorpora- 
tion of particular economic theories as interpretative dogma of the sort vigorously 
criticized by Justice Holmes in the Lochner case, the practice is widespread among 
the state supreme courts. For example, after the federal Supreme Court had up- 
held 2 Nebraska statute fixing the fees charged by private employment agencics, 
the Nebraska Supreme Court held the same law unconstitutional as a violation of 
due process of law. Opponents of the statute had carefully based their new chal- 
lenge on the state constitution and avoided raising a federal question. The 
Nebraska Court stated that the statute, 


- - « has the... effect of substituting human judgment for the market 
placs, and the judgment of individuals has never proved to be an adequate 
substitute for supply and demand... . The stifling of a legitimatc 
occupational pursuit by price fixing has been condemned as unconstitutional 
by this court as being beyond the realm of a eogieicry statute .. 

We find no reason for receding from this position. 3 


Doctrines such as liberty of contract and business affected with a public 
interest which had often been invoked by the federal Supreme Court before the 
1930's have retained their vitality in many state courts since World War II. 

The penchant for the substitution of judicial for legislative wisdom concerning 
the broad public nolicy implications of state statutcs is nowhere more clearly 
illustrated than in two cases involving the requirement of licensing for persons 
in service industries. The Supreme Court of North Carolina, in striking down a 
licensing requirement for dry cleaners, stated that, 
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Resort to the police power to exclude persons from an ordinary calling, 
finding justification only by the existence of a vague public intcrcst, 

often amounting to no more than a doubtful social convenience, is collectiv- 
istic in principle, destructive to the historical values of these guarantics, 
and contrary to the genius of the people... . .. departure from thesc 
stancards may be regarded as social retrogression. No good can come to 
society from a policy which tends to drive its members from the ranks of 

the independently employed into the ranks of thosc industrially dependent, 
and the cconomic fallacy of such a policy is too obvious for comment. 


In holding void a state law requiring the licensing of photographers in 196, 
the highest appellate court of Virginia statcd, 


In this day of burcaucracics multiplicd we are constrained to emphasize a 
firm adherence te the philosophy that that state is best governed which is 
least governed.44 


It will come as a considerable surprise to those who especially enjoyed 
the scene in O'Connor's Last Hurrah in which Sheffington outwitted the unscrupu- 
lous mortician to discover that the General Court of Massachusetts cannot pro- 
hibit crematory corporations from selling memorial monuments. The Supreme Judi- 
cial Court of Massachusetts advised the legislators that such a prohibition would 
deprive such corporations of constitutional rights. The Court added that, 


[It is] fanciful rather than real [to suggest] that a bereaved family secking 
a place to bury their dead might possibly be exposed to undesirable impor- 
tunity in the matter of purchase » | a monument or might be discriminated 
against for refusal to buy... . 6 


It is noteworthy that only rarely has 2 state supreme court hold void 
a statute imposing controls upon labor unions. In virtually every instance of 
this kind the invalidation turned on invocation of the federal constitution under 
doctrincs such as Thornhill. 


The ficld of public utilitics rate-making offers another example of the 
tendency of some state supreme courts to give continued vitality to doctrincs 
which have been abandoned or considerably modified by the federal Supreme Court. 
In 1944, in a concurring opinion in Federal Power Commission v. Natural Gas 
Pipcline Company, Justice Black, supported by Justices Douglas and Murphy, stated, 


We think this an appropriate occasion to lay the ghost of Smyth v. 4mes... 
which has haunted utility regulation since 1898. 


It was generally fclt that the Hops decision of 19h did just that. In 1957, 
Justice Robert Larson of the Iowa Supreme Court applied the "fair value" formula 
of Smyth v. «mes, adopting as the rate base ratio 70% for reproduction costs and 
30% for original costs. This ratio placed the full burden of contemporary in- 
flation costs upon the consumer. Justice Larson stated, in answer to implied 
criticism of the invocation of the doctrine of 1898, that, 


No court should be concerned with whethcr it is 'modcern' but with whether 
it is right. There are such things as eternal Vigwee and ultimate truths, 
particularly in the fisld of constitutional law. 
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Thc tendency of many of the highest appellate courts of the states to 
aprly, in the 1940's and 1950's, laissez faire doctrincs which had been repu- 
diated by the federal Supreme Court aiter 1997 yas matched by a correspondingly 
slighter regard for the non-cconomic liberties. ? Some Southern courts have, 
of course, taken militantly anti-civil libertarian doctrinal positions bascd 
upon social theories such as that enunciated by the Virginia Supreme Court of 
appeals in the Naim case. The Virginia Court referred tos 


the natural law which forbids [racial] intermarriage and the social am2l- 
gamation which leads to a corruption of races is as clearly divine as that 
which imparted to them different natures. ... 

The Fourteenth .imendment does not prohibit the state to regulate the marriage 
relation so that it shall not have a mongrel breed of citizens. ... Both 
sacred and secular history teach that nations and races have better advanced 
in human progress when they cultivated their own distinctive characteristics 
and culture and developed their own peculiar genius.90 


While most of the state judges outside the region would not be apt to 
hold social views typical of the antebellum South, they have often tended to 
place far less emphasis upon the non-cconomic freedoms than have the justices of 
the Supreme Court of the United States. The old Jeffcrsonian conception of the 
states as the primary defenders of civil liberties, which was basic to the 
Virginia and Kentucky Resolutions of the 1790's, is clearly not applicable to the 
state legislatures and courts in the mid-twentieth century. Some of the most 
serious infringements of civil liberties in the post World War II period were 
committed by statc legislatures and condoned by state supreme courts in the field 
of subversion.?1 The administration of criminal justice by the states has often 
been cheracterized by formal and customary procedures which were violative of 
elementary requirements of due process. It has been gencrally acknowledged that 
truly meaningful improvement of these procedures has come primarily through 
intervention by the federal Supreme Court 22 Some state justices have felt that 
such intervention was wholcsome,?? put in general the reaction has been critical. 


Perhaps the clearcst illustration of the ideological penchant of some 
non-Southern state justices to treat problems of racial discrimination as 
secondary to economic interests is provided in the priogity of social values 
indicated in Rice v. Sioux City Memorial Park Cemctary. Justice Larson, for 
a unanimous court, attanpted to distinguish the Rice casc from Shelicy v. Kraemer. 
After holding that the denial of Mrs. Rice's appeal was not statc action up- 
holding a private restrictive covenant, Justicc Larson stated: 


It may be desirable to hold that state action can be discerned in any case 
where the state has tolerated discrimination by inaction. . .. But there is 
a danger in attempting to remedy by such constitutional expansion. Invoca- 
tion of the Constitution then might depend upon a balance of two asserted 
values -- the privilege of the corporation and the right of the plaintiff 

to equality of treatment. . . it is just and proper that state authorities 
furnish appropriate means of extending these moral rights. . . rathcr than 
to try an cxtension of the coverage of the Fourteenth samcndment to fields 
that will el other individual rights and violate other constitutional _. 
guaranties. 


The contemporary doctrinal tcndancies in many of the state supreme courts 
bear a striking resemblance to the decision-making tendancics of thc Supreme Court 
of the United States before 1937. In short, AB. Presicent ..rmstrong had demon- 
strated keen understanding of the judicial realities when he suggested greater 
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reliance upon the state supreme courts. 


The Contemporary Efforts of the ABA 


In the post World War II era, many of the leaders of the American Bar 
Association accepted the United Nations Organization as an international necessity, 
but never really overcame their misgivings about most features of the New Deal or 
its successor the Fair Deal. Virtually every annual presidential address and a 
galaxy of American Bar Association Journal editorials reiterated the theme that 
the domestic economic regulations enacted since 1933 were making the United 
States a regimented nation by weakening free enterprise and states! rights. 

When ABA President Joseph Henderson developed this theme in the annual address 
for 19 he added, significantly, the comment that "much of the very legisla- 
tion we have criticized has already been or would very likely be upheld in the 
courts as constitutional. "57 


As Henderson's comment indicated, a good deal of the bitterness against the 
Roosevelt legislation overflowed upon the justices of the Supreme Court. 
Attacks questioning the ability, independence and legal philosophy of the Supreme 
Court justices appeared frequently in the ABA Journal and were given semi-offi- 
cial approval by favorable editorials. A representative sample in 194 included 
articles by Chief Justice George Maxey of the Pennsylvania Supreme Court, Congress- 
man Hatton W. Sumners, Frank W. Grinnell, and George Wharton Pepper .? The titles 
ranged from Sumners' "The American Capacity for Self-Government is Being Destroyed 
by Bureaucracy" to Grinnell's "The New Guesspotisn." 


Ben W. Palmer contributed a series of articles assessing the changes in 
legal philosophy and internal judicial procedures which had taken place since 
1937. Not only did Palmer deplore the abandonment of natural law, stare decisis 
and unity in decision-making, but he also implied that the new judicial tendencies 
contributed. to totalitarianism. As he put it in an article entitled "Hobbes, 
Holmes and Hitler," 


If totalitarianism comes to America .. . it will come through dominance 
in the judiciary of men who have accepted a philosophy of law that has its 
roots in a and its fruition in implications from the philosophy of 
Holmes e e e 


Editorials in the ABA Journal contained frontal attacks on the Supreme 

Court Justices. In commenting on David Laurence's suggestion, in 1947, that a con- 
stitutional amendment. be adopted abandoning life tenure for federal judges and 
justices, the Journa: editorialized: 


Experience has shown, we think, that the primary cause of the conditions 
which Mr. Laurence deplores (ill-considered and uncertain decisions, the 
remote effect of which are not yet understood) has been the appointment to 
the bench of men who were not properly expcrienced and trained for judicial 
work and also lack the independence, the ‘ggartiatity and fidelity to the 
judicial function which are indispensible. 


Another editorial critical of the justices stated that a, 


Full study of the reasons why private litigants, in suits involving Govern- 
ment or among themselves, accept settlements which they deem unwarranted 
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by the law and the facts, rather than risk the uncertainties of litigation, 
might show some of the conditions that have led to decrease in the number 
of cases tried.61 


The editors of the Journal also reprinted approvingly Senator Alexander Wiley's 
letter indicating that, as chairman of the Senate Judiciary Committee, he would 
give "full weight" to the judicial selection recommendations of "recognized and 
respected legal groups" rather than to "political officials." "The present 
political character of the members by the federal bench is," “ty Wilcy, 
"grossly lopsided on the side of Democratic Leftists. .. m6 From 1947 to the 
present the American Bar Association has formally sought to substitute Association 
approval for the traditional mode of federal judicial selection. 


The efforts at "improving" the quality of federal judges and justices 
were balanced by deliberate organizational efforts to enhance the prestige of 
the state supreme courts. Strong ABA Journal editorial support was expressed 
for the suggestions of Senator Pat McCarren and Associate Justice Julian P. 
Alexander of the Supreme Court of Mississippi that the time had come to star 
restoring to the states the power eroded during the 1930's and early 190's. 

The American Bar Association Journal inaugurated a serics of articles describing 
individual state judicial systems and eulogizing the judicial contributions of 

the chief justice of each. In commenting upon this series the editor of the 
Journal wrote pointedly that “sevcral states have a taper of judges which is 
comparable with the entire federal judiciary system." However, the most 
important step taken by the American Bar Association was the establishment in 19,9 
of the Conference of State Chief Justices. The Journal account of the first 
meeting of this organization is very instructive: 


+ «+ « « the section on Judicial Administration of the American Bar Associa- 
tion . . . recently proposed the formation of this formal Conference of 
Chief Justices. This suggestion was promptly approved by the Association's 
House of Delegates at its sessions in February, 1948, which authorized the 
Section on Judicial Administration to undertake the organization of this 
conference. ... 

Bearing in mind that each of these forty-eight Chief Justices is the 
titular leader of the entire judicial system in his own state, cach system 
consisting of literally hundreds of courts, the aggregate power represcnted 
by this conference can well be imagined. 


Since its inception in 1949, the Conference of State Chicf Justices has hcld its 
annual meetings in conjunction with the annual meztings of the American Bar 
Association. 


The overall strategy of the American Bar Association with respect to 
the federal Supreme Court has had scveral closely related facets. On one hand, 
the Association has attempted to maintain its traditional reverence for the Court 
as an institution. In this connection the ABA House of Delegates supported 
the Butler Amendment in 1954 and opposed the bill introduced by Senator Jenner 
which would have curtailed the Supreme Court appellate jurisdiction. 66 Secondly, 
the Association has sometimes subjected haber court members and more often, 
particular decisions to strong criticism.o? Thirdly, it has sgught to increase 
its influence in the selection of federal judges and justices. Fourthly, 
it has fostered the development of organizational centers of power which have 
often criticized contemporary federal judicial Gacision~making from essentially 
the same ideological point of view as the Association itse1f.°9 Fifthly, 
it has administered the Annual Ross Essay Contest in a manner which has clicited 
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winning responses which have generally been ideologically congenial to the view- 
points of the ABA's leadership. The annual topic is usually announced in the 
form of a pointedly leading question. The topic chosen for 1959, incidently, was 
"Is There Federal Encroachment on States! Rights Which Should Be Curbed 7"? 


Conclusion 


What responsibility does the Warren Court itself bear for this crisis?’ 
In the forword to the Report of the Committee on Federal-State Relationships 
Affected by Judicial Decisions, it was stated that several members of the Ficuity 
of the University of Chicago Law School contributed monographs on key aspects 
of the problem. Perhaps the finest testimony in behalf of the Warren Court may 
be found in these monographs. /2@ One cannot escape the conclusion that if the 
Conference of Chief Justices had taken these studies seriously, it would not have 
adopted the resolution criticizing the federal Supreme Court. While it is true 
that instances of federal judicial encroachment upon state power were documented, 
as they have been in virtually every historical era, the overall impression 
emerging in each monograph is one which credits the federal Supreme Court with 
intense sensitivity to the problems of maintaining state autonomy. As was 
pointed out, a balanced view of the way the Court has treated such problems must 
include consideration not only of the cases in which the Court wrote opinions, 
but also of the multitude of instances where the Supreme Court has refrained 
from rendering decisions. 


It is ironical, indeed, to note that the 1958 Report of the Conference of 
Chief Justices charged that the Supreme Court of the United States “has tended 
to adopt the role of policy maker without judicial restraint." Virtually every 
State supreme court represented in this Conference indulged in the practice of 
substituting its own views of the Gonipadt lity of economic legislation for that 
of the appropriate state legislature.! Conversely, much of the expansion of 
federal authority which was deplored by the Conference resulted from federal 
judicial deference -- judicial self-restraint -- to the judgment of the national 
Congress. 


It is quite clear that the basis for the severe contemporary criticisms 
of the Supreme Court of the United States has not been a dispassionate appraisal 
of the Court's work by allegedly personally-disinterested leaders of the American 
Bar Association and justices of the state supreme courts. Rather, much of this 
contemporary criticism reflects deep-seated differences in social and political 
valuws. To date it is not certain that the present members of the federal Supreme 
Court have been persuaded by the criticisms of the American Bar Association and the 
Conference of State Chief Justices. Neither is it certain that the American Bar 
Association has succeeded in dominating the federal judicial selection process, 
despite its proud boast that President Eisenhower has submitted all judicial 
candidates for iBi approval "since the Dallas meeting" attended by the President 
in -aigust, 1956.75 It is clear, however, that the long range implications of 
possible future successes are serious. 
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annual address entitled "Must ‘merica Succumb to Statism?" 35 merican Bar 
Association Journal (1949) p. 801 ff, or AB. President E. Smyth Gombrell's 
cYticism of "the trend toward a political conception of the judicial power," 
in an address entitled "The .\merican Faith and the Federal Judiciary," 

«merican Bar i.ssociation Journal (1950), p. 7h. 


See, for example, Edward J. Fox, Jr., "The Selection of Federal Judges: 
The Work of the Federal Judiciary Committec," 43 .merican Bar /.ssociation 
Journal (1957), p. 685 ff. 


For example, in 1953, iB. President William J. Jameson commented upon 

the very successful meeting of "three groups not directly affiliated with the 
House of Delegates but closely allied to the issociation, i.e., the Conference 
of Chief Justices, the Conference of Bar Presidents and the -merican Law 
Student .\ssociation," 39 .merican Bar .ssociation Journal (1953), p. 859. 


:merican Bar .issociation Journal (1959), p. 150. 


It is not the purpose of this paper to provide a point by point analysis 

of the Report of the Conference of Chief Justices. For appraisals challcning 
the accuracy of the charges made by this Report see John D. O'Reilly, Jr., 
"The Spencer Roanes of 1958," 4 Villanova Law Review (Fall, 1958), pp. 92-116; 
and William B. Lockhart, "Response to the Conference of State Chief Justices," 
107 University of Pennsylvania Law Review (/pril, 1959), pp. 802-810. 


These appraisals may be found in 8 University of Chicago Law School Record 
{Special Supplement] (utumn, 1958);"they consist of the following articlzs: 
Francis 4. Allen, "The Supreme Court, Federalism, and State Systems of 
Criminal Justice," p. 3; Roger C. Cramton, "Limitations of State Power to 
Deal with Issues of Subversion and Loyalty," p. 243 Allison Dunham, "Congrcss, 
the States and Commerce," p. 543; Philip B. Kurland, "The Supreme Court, the 
Duz Process Clause, and the In Personam Jurisdiction of State Courts," p. 65; 
Bernard D. Meltzer, "The Supreme Court, the Congress, and State Jurisdiction 
Over Labor Relations," p. 95; ‘.llison Dunham, "The Role of the State Supreme 
Court in the Adjudication of Federal Questions," p. 140; Philip B. Kurland, 
"The Distribution of Judicial Power Between National and State Courts," p. 15. 


See especially, Allen, op. cit., p. 18. 


In the most recent appraisal three-fourths of the state supreme courts so 
indulged, Heatherington, op. cit. 


43 .merican Bar /,ssociation Journal (1957), p. 1050. 
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J. S. MILL, ON LIBERTY, 1859-1959 


Currin V. Shields 
University of California, Los Angeles 


John Stuart Mill remarked in his Autobiography that his_essay On Liberty "is 
likely to survive longer than anything else I have written". It is S certainly true 
that now, a century later, On Liberty is his most celebrated work. His two major 
works, A System of Logic and Principles of Political Economy~ both two volume pub- 
lications- long ago passed into obscurity, as have x leny of his brief writings which 
were mere tracts of the times. His most ambitious eo ibacal treatise, Considerations 
on Representative Government, now has little more than historic value, as a systematic 
Liberal attack upon the principles of democratic reform being advocated in Mill's 

day by the Tory Democrats and some social reformers. His Utilitarianism likewise 

now has only historical significance, as a record of Mill's abandonment of the dis~ 
tinctive Benthanite tenets. But the essay On Liberty is still being published in 
more editions and still attracts attention, as witnessed by ovr session here today. 


In this latter-day appraisal of Mill's On Liberty, I propose to discuss three 
questions: What was Mill trying to accomplish in the essay? To what extent did 
he succeec? What is the significance of his effort? 


It appears that Mill's famous essay, like other writings which have become 
classics, is more talked about than read. What is sometimes said about it bears 

little resemblance to what Mill says in the essay. This is as unnecessary as it is 
unfortunate because the essay, read in the context of Mill's life and time and his 
other writings, is not particularly difficult to interpret or understand. 


At the outset let us be clear Bbout what Mill was not trying to do in the essay. 

Mill did not attemnt to address himself to the problems of human liberty in its 
broadest sense. For one, Mill was not championing what we in this country today 
refer to as civil rights, quaranteed by our constitutions. Mill states explicitly 
that it was the "collective opinion" of society, not the official acts of government, 
he regarded as the principal threat to the individual liberty he was anxious to 
preserve. In his own words, the problem is to protect the individual "against the . 
tendency of society to impose, by other means than civil penalties, its own ideas 
and practices as rules of conduct on those who dissent from them.* In the closing 
pages of the essay, as an addendum, Mill does discuss, briefly and in generai terms, 
some questions about "the limits of government interference", remarking that the 
questions "though closely connected with the subject of this essay, do not, in strict- 

. ness, belong to i+."3 Even here Mill, quite characteristically, first states the 
general principle and then the exceptions; in the end of the exceptions have virtually 
set aside the general principle. 


Specifically, Mill is not trying to make a case against government intervention | 
in economic affairs. Indeed, he explicitly condones such intervention on the grounds 


that trade and industry are of necessity not "self-regarding"; rather they have a 
social character. 


Further, 4111 was not propagating the cause of political and civil liberties. 
He does not discuss the equal right of racial or religious minorities to share in 
the privileges as well as the obligations of citizenship. Nor does he, for example, 
advocate an extension of the vote to the working class, who were in England denied 

it when the essay was written. 
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But what then was Mill trying to accomplish in the essay? In his words the 
essay contains a "Single truth"; "The importance, to man and society, of a large 
variety in type of character, and of giving full freedom to human nature to expand 


itself in innumerable and conflicting directions."4 His fear was that "the inevitable 
growth of social equality and of the government of public opinion, should impose 
on mankind an oppressive joke of uniformity in opinion and practice," Accordingly 


we find Mill focussing his attention on the question of "the nature and limits of the 
power which can be legitimately exercised by society over the individual"® But it 

is the liberty of the excenvtional individual not to conform which interests Ifi11, 

The great danger to liberty, in his view, is the "tyranny of the majority". His 
dissertation is thus on the liberty of elite minorities to defy with immunity the 


cannons of propriety in opinion and conduct generally accepted by most members of 
socity. 


It is evident from Mill's discussion that he is mainly preoccupied with three 
forms of this liberty not to conform: the liberty of the individual to reject es- 
tablished religious beliefs and practices, the liberty of the individual to set 
his own standards of taste and deportment apart from those of "society", and the 
liberty of the individual to develop his own "moral and intellectual nature." Mill 
had personal reasons for being varticularly interested in the liberty not to conform 
in these three respects. In the course of his lifetime Mill felt strong pressures 
to conform to the religious, social, and intellectual norms of others. These pres- 
sures he resisted, but in so doing he paid a price. 


In Mill's day the established Anglican Church, allied with the Tory Party and 
the landed aristocracy, exerted a potent influence in British life, in morals and 
manners, opinion and practices, as well as in religious affairs. The Church of 
England was a social institution. Like most 19th century British liberals, Mill 
was a non-conformist, in fact, a free-thinker in religion. His writings abound with 
passages denouncing religious conformity and cefending religious dissent, Signifi- 
cantly, in discussing liberty of thought and opinion in On Liberty, most of his 
illustrations he draws from the field of relgion. Im the essay Mill is again trying 
to establish a case for toleration of religious dissent, against religious conformity. 


Millts interest in the liberty of the individual to be free from society's 
standards of taste and morals is readily avparent. The essay occupied for Mill a 
special place in his writings because of Harriet Taylor's close association with it. 
Mill not only fondly dedicated the work to her; he credited her with joint authority! 
In a sense the essay is a testament to their remarkable relationship. 


For twenty years prior to the death of her husbayd and her marriage to Mill, 
Mrs. Taylor and Mill were almost constant companions. Their unconventional at- 
tachment resulted in the permanent estrangement of Mill from his family and the 
friends of his youth. After their marriage, Harriet and Mill lived in virtual se- 
clusion. It was in the years prior to Harriet's sudden death that most of the 
assay was composed. The essay is in part an attempt to justify the individuality 
of such exceptional persons, in the face of social pressure to conform to the 
conventional standards of opinion and conduct. 


The third area of human experience where Mill was concerned lest the liberty of 
the individual suffer is that of intellectual end moral development, or, in a broad 
sense, education=learning to think and act. Mill recounts in the Autobiography his 
own unusual process of education, under the stern tutelage of his father, who tried 


<P 
a 
mite 
ind: 
= 
<a 


J. 8. Mill, On Liberty, 1859-1959 
Currin “hields 


to shape the younger Mill into the perfect Utilitarian, Mill also relates the story 
of his "mental crisis" in early manhood, and how he gradually recuperated by regaining - 
control over his own life. It was during this period that Mill attemped to emancipate 
himself from his father's influence. As a result, he permanently alienated himself 
from the elder Mill, and also abandoned his main teachings. 


We find in the essay some revealing passages in this connection: “Owing to the 
absence of any recognized general principles, liberty is often granted where it 
should be withheld, as well as withheld where it should be granted." Later in the 
paragraph Mill continues: "It is in the case of children that misanplied notions 
of liberty are a real obstacle to the fulfillment by the State of it duties. One 
would almost think that a man's children were supposed to be literally, and not 
metaphorically, a part of himself...*ss+ Is it not almost a selfevident axiom that 
the State should requre and compel the education, up to a certain standard, of every 
human being who is born its citizen?#? In the essay Mill stresses, understandably, © 
the liberty of the individual to devlope full and freely his own character, exempt 
from the warping influence of others, such stern and possessive parents. 


It was these liberties of the individual-the exceptional person-not to conform 
to common canons of propriety that Mill was most anxious to preserve. He explained 
his reason for concern about their preservation in British life. Already in 
Kmerican such liberties had been threatened by the widespread acceptance of democratic 
principles of equality and majority rule, and by the genral democratizating of life 
and manners. he masses are their own masters. The essay is another effort by 


Mill to alert his fellow countrymen to the threat of democracy to the status of 
elite minorities. 


Mill reports in his AutobiographylO that he was much impressed with Alexis de 
Tocqueville's Democracy in America; he reviewed each volume as it appeared, tt it 
was Tocqueville's study more than anything else which precipitated in Mill a fear 
of populer government and a preoccupation, fully developed in his Considerations 
on Representative Governments, with ways and means to curb the popular influence 
in political affairs. In his Thoughts en Parliamentary Reform, completed shortly 
after On Liberty was published, Mill attacked the secret ballot and advocated 
plural voting and minority representation. ‘In his most systematic potitical treatise, 
Considerations of Represtntative Government, Mill develops an elaborate critique 

of democzatic rule, along with an apolgia for rule by an elite or Mmerit" ,l2 


Mill's aim in On Liberty is related but somewhat different. He is trying to 
justify the privilege of elite minorities to differ. from the mass majority. 


We may conclude that On Liberty is a striking personal document, revealing the 


hopes and fears, the prejudices and convictions, the values and beliefs, of this 
remarkable personality. 


So much for what Mill was trying to accomplish in On Liberty. To what extent 
Gid he succeed? 


Mill's famous thesis in the essay is that society has no right to interfere 
with the individual except where his conduct harms others: “the sole end for which 


# 
4 
4 
4 
4 
| 


J. S. Mill, On Liberty, 1859-1959 
Currin V. “hields 
h 


mankind are warranted, individually or collectively, in interfering with the liberty 
of action of any of their number is self-protection."13 The exception is that societyy 


does have a right and duty to protect other individuals from the harmful atts of 
members 


/ 


In elaborting this formula, Mill qraws a distinction between two sorts of con- 
duct, depending on the effects: "self-regarding" which affects only the individual, 
and o"other-regarding" which affects other members of socity. In sodoing Mill 
recognizes that both the individual and society have certain rights and certain duties, 
Because society has a right and duty to protect its members it cn legitimately ex- 
ercise authority over individuals. The theoretical problem for Mill is to draw 


properly the line which separates the individual's legitimate rights from society's 
legitimate authority. 


But where to draw the line in practice? Inanpplying this formula the practical 
question which must be answered is whether an indivicual's act dees affect harmfully 
someone else. In no given instance is the answer to this question necessarily self- 
evident to everyone concerned. If I tried of my residence and burned. it down, soc- 
iety would say it had an interest: I committed arson. If I practiced the principle 
that two wives are better than one, socity would say that I am guilty of bigamy. 

If I went swimming in the raw at a public beach, I would no doubt be arrested on 
society's contention of indecent exposure. If I point out to an audience that you 
are a fraud and cheat, you could sue me for malicious slander and society's agents 
would likely award you damages. If I maintained menagerie of goats in my apartment, 
I would probably be cited by society's authorities for creating a public nuisance. 


I each instance, I could, in Mill's terms, plausibly argue that my liberty is 
improperly infringed. Again, in each case, you covld, in Mill's terms, plausibly con- 
tend that society is properly protecting itself from my anti-social conduct. “ho 
would be correct? Is a question of fact involved? No; -we could stipulate the facts 
and still disagree. A question of value is involved-my liberty as against society's 
interests. But who is to choose? 


Mill does not, strictly speaking, supply an explicit answer to this question. 
But he does imply one, and it is indeed an odd answer. Mill was frankly not in- 
terested in the liberty of common people. Por Mill liberty was not an absolute right 
but rather a means to the higher end of social progress. The contribution of the 
collective mediocrity of the masses to society's progress is negligible. The con- 
tribution of elite minorities is immense. Hence it is the liberty of the exceptional 
few, for them to deviate from the norms set by society, that Mill is so anxious to 
preserve from the tyranny of the vulgar majority. The mafority, says Mill, is not 
competent to judge the opinions or actions of the exceptional few. He implies that 
the exceptional few are competent to jvdge themselves. The majority should trust 
them to judge aright. 


But what are the special qualifications of the exceptional few which entitle 
them to decide whether their opinion and actions are selfregarding or not? Mill 
begs the question by assuming that the values of the exceptional individual are 
superior to those of the common masses. ‘his assumption is, to say the least, some~ 
thing less than self-evident. Al Capone and the late Senator Joseph McCarthy were 
also “exceptional person." 
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In practice, then, Mill provides no satisfactory answer to the question of 
who should draw the line between the indivicual's liberty and society's authoritye 
Without a satisfactory answer his formula for preserving the liberties of the “sup- 
erior" few not to conform to socially-accepted norms is plainly wmworkable. (Jn fact, 
in the final chapter of the essay Hill has difficulty applying his own formula, as 
for example, whether prohibiting pandering or the operation of gambling houses in- 
fringes individual liberty.1 


IIL 


Let us turn now to the third question: what is the significance of Mill's effort? 
Unquestionably, On Liberty has historical significance as a summation of 19th cen- 
tury British middle-class values by a foremost Liberal spokesman. But what sign- 
ificance does the essay have for us teday, as a work in political theory? 


This answer turns 6n two considerations: Are the theoretical questions Mill 
discusses important in our time? Are his answers meaningful? 


The principal theoretical question Mill discusses in the proper relation between 
the liberty of individuals who are in a minority and the authority of the scciety 
controlled by a majority. The question of majority rule and minority rights is im- 
portant, though not as important in the form Mill discusses it as it is in the actual 
practice of our society. Mill assumes two classes of persons: the superior few, 
and the common masses. How to protect the liberty of persons, though they be a 
few intellectual or social snobs, remains today a problem of some importance. That 
is because in our pluralistic society of societies, diversity of characters, as 
Mill phrases it, is valued and properly so. But it one accepts the democratic 
principle of equality, a more important problem is how to preserve the liberty of 
members of underprivileged or unpopular minorities, very possibly from infringement 
resulting from anti-social acts by intellectual and social snobs. 


I am suggesting that Mill's conception of the problem of majority rule and minority 
rights, cast in 19th century Liberal terms, is, in the context of a 26th century de- 
mocratic society, superficial and unrealistic. Consequently Mill's resolution of 
the problem is not meaningful. 


Mill posed the question in the form of individual liberty versus social authority. 
But his concepts of the "individual" and of "society" are barren abstraction. Assuming 
a principle of human inequality, Mi11 equated the "individual" with a superior few 
and "society" with the inferior many. in practice the conflict is not between a 
ruling majority "class" and a threatened minority "class" of persons. We have many 
majorities and many minorities in our society, because we have numerous and diverse 
communities. Hach of us is a member of many such communities, more or less voluntary 
in character. We are members of academic communities, professional associations, 
political parties, service clubs, fraternal orders, sports organizations, and the 
like, as well as the more formal political communities, 


The conflict between majority rule and majority rule and minority rights is 
not so much hetween classes of nersons as within the personality of every rember of 


@ community which exercises authority. As a member of such a community, we share 
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some common purpose with the other members. We have, in consequence, certain pri- 
vileges and obligations of membership. We have, among others, always the obligation 
to abide by the rules of membership and accept the community's authority to regulate 
our conduct. If we want to play football, we must comply with the rules of the game 
and of the team, whether or not we approve of those rules. If we want to practice 
our teaching profession at a university, we must abide b the rules set forth by 
university authorities, again whether or not they are to our liking. Similarly, 

if we want to remain a citizen in good standing, we must abide by the duly enacted 
laws and regualtions, even though we disapprove of some. At least we must abide by 
them until we succeed in changing then. 


But of course we also have personal, private desires we do not share with other 
members of any given community to which be belong. Perhaps the political program of 
our labor union conflicts with the platform of cur political party. The ruling 
of our local school board may conflict with the practices of our church. The policy 
of our university adm nistration may conflict with the conons of the academic pro- 
fession, as we understand them. Hence we are continually required to choose between 
the obligation of accepting a community's authority over us, so we can contunve to 
share in the privileges of membership, of forsaking the community to satisfy our 
personal desires. The question we must answer, again and again, is whether our shared 
values and membership in a community are more important to us than our private values 
apart from that community. 


Thus we are, in a democratic society such as ours, time and again faced with a 
choice between going along with a majority decision we voted against, or going it 
along. Often this is not an easy choice to make. ie are pulled in opposite directions 
by conflicting desires. However, as a practical matter, we must make a choice. How 
we can establish relations between the right ef a majority to rule and the right of 
a minority to differ, so that the making of the choice can be facilitated, is an 
important and meaningful problem. Yet no assistance or guidance in resolving this 
problem is offered by Miil's essay On Liberty. 


In conclusion let me sum up my thesis in this paper: In the essay &n Liberty 
Mill is attempting to justify the liberty of an elite minority to refuse to conform’ 
to certain canons of propriety in opinion and conduct endorsed by a majority of 
British society in his day. His theoretical formula for accomplishing this, by 
drawing a line separating "individual" from "social" acts, is in practice unworkable. 
I conclude that though Mill's effort may have served the cause of i9th century 
British middle~class Liberals in their effort to stem the tide of.democratic reform, 
‘his answer tc the question of the proper relati.n between majority rule and minority 
rule and minority rights is not. meaningful in our present-day democratic society. 
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1 John Stuart Mill, Autobiography, with an introduction by Currin V. Shields (New York: / 
Liberal Press, 1959), 162. 


2 John Stuart Mill, On Liberty, edited with an introduction by Currin V. Shields (New 
York: Liberal Arts Press, 1956), pe 7. 
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PROBLEMS OF TEACHING COMPARATIVE COMMUNIST POLITICS 


by 


H. Gorden Skilling 
University of Toronto 


In a report published on behalf of the International Political Science Association 
a few years ago, Professor Robson wrote that "Political science can only flourish 
in an atmosphere of freedom and toleration..." and lamented the fact that "we 
appear to be entering an era marked by intolerance of thought and speech", especially 
in the United States. "The effects of such threats to academic freedom are to be 
found not only in wnat men say and think" he wrote, "but in what they refrain from 
saying for fear of the consequences. Ultimately, they may cease even to want to 
think, or to be able to think, for fear their thoughts shall be dangerous."1 
Although the worst threats of this kind seem to have been dispelled, it would be 
naive to assume that the free discussion and free study of controversial issues of 
political science were entirely safeguarded. Perhaps more insidious than the open 
totalitarian threat to freedom are the subtle tendencies to conformity of thought, 
which subject the individual to the constant pressure to conform to public ortho- 
doxies as weil as to adept himself to the views of administration, colleagues and 
students. 


It is not wmnatural that this problem shou'd present itself in its most acute 
form in the teaching of Soviet government and Communism. Not only are we here dealing 
with a revolutionary society which has called into question the legitimacy of all 
our accepted truths and our institutions. We are also dealing with our chief anta- 
gonist in foreign affairs, about whose system swirl the angry waves of propayerida 
diplomatic controversy. The danger of ethnocentrism is always present in suvposedly 
objective science social analysis and assumes even sharper forms when the social 
scientist is required to deal with a system of thought and action regarded by con- 
temporary society as public enemy no. 1. The "cold war" context then becomes the 
national context writ large, and writ in such large capital letters as to threaten 
the objectivity on which truth cepends. 


There are indeed those who openly advocate the study and teaching of Communism 
as a contribution to the conduct of diplomacy and the cold war. Not many years ago 
a well-known university president, later to become the president of a greater in- 
stitution, in his inaugural address urged the necessity of teaching "the facts of 
communism", "the truth about communism", but in the same breath went on to proclaim 
that such enlightenment was "not only a defender of our institutions", but also 
"an aggressive force for the defeat of false ideologies" .2 Whether in such a 
context the "truth" about comnunism can really be attained seems doubtful. Whether 
a university shovld seek truth for the sake of other purposes and not for its own 
sake seems equally questionable. Such an approach comes close, it would seem, to a 
concept of teaching foreign to genuine scholarsnip, namely the conception of teaching 
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as indoctrination. Just as the Smith Act and other such statutes use the word 

"teach" as more or less equivalent to "advocate" and condemn the person who seeks 
to "teach and advocate communism", so this viewpoint, conversely, demands of the 
teacher of Soviet politics and communism that he "teach and advocate" anti-communism. 


Such a viewpoint was expounded even more candidly and vigorously by a former 
colleague of mine in the Russian studies field (a historian, not a political scien-~ 
tist). In the battle for men's minds waged by the Soviet Union in the fields of 
history, economics, government, sociology and psychology, "The American teacher of 
social science is, or should be, in the front line. His opponent, the Soviet 
teacher, has been in action against him for thirty-six years." "The way to shatter 
the Soviet ideological offensive is to teach Americans what communism is, how it 
operates and what its goals are." "The social scientists have the data to expose 

the Soviet claims of superiority for the monstrous lies that they are. Let them 
do so regularly, habitually, at ever opportunity in their teaching and writing." 
The teacher does his fighting in the realm of thought..."3 


Now it is not my assumption that political scientists in this country, in their 
research and teaching gbout Communism and Soviet Russia, have followed these be- 
hests and become propaganda warriors in the struggle against Communism. On the 
contrary it seems worthy of note that American scholars have mainstained a high 
degree of scholarly objectivity in their studies in this field. Nor is it to be 
assumed that a teacher should avoid value judgments in his teaching about the Soviet 
Union or to shy away from presenting his own point of view on the merits and de-+ 
merits of foreign systems inside or outside the classroom. What is being suggested 
is that all of us should realize the limitations to our own objectivity in the 
analysis of things Soviet and guard against easy "final" conclusions. Too often in 
the past has scholarship and teaching become an instrument of government in the 
support of current policies and contemporary convictions for us to ignore or to 
minimize the danger that this may happen again with regard to Soviet Communism. 
Whether we can really be objective im the midst of a world crisis of present di- 
mensions seems doubtful. Our duty is, presumably, to achieve as high degree of 
objectivity as possible. Such is, and will remain, a major problem of teaching 
about Soviet government and communism. . 


This attitude of mind will be promoted by a certain degree of humility 
concerning our achievements in the study of political science, and in particular 
of comparative government. For at least fifteen years political scientists in this 
sector of work have been indulging in self-criticism. In one of the earliest 
efforts at reappraisal, Karl Loewenstein wrote: "Only rarely is the attempt made 
really to compare political institutions and functions in the sense that a common 
denominator for diversified phenomena is found and deviations from the standard 
pattern are explained, 
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Over and over again since then, the traditional study of comparative politics, with 
its emphasis on purely descriptive analysis of individual governments, and on the 
forms and institutions of such governments, and with its parochial concentration 

on western Europe, the Commonwealth of Nations, and the United States, has been 
rejected as inadequate.> Repeatedly the call has gone forth for a truly comparative 
approach in the study of politics, based on as wide an array of eviderice drawn from 
all countries and all ages, utilizing the most refined concepts and hypotheses 
constantly subject to empirical verification, and setting as the goal develop- 
ment of partial theories and a general theory of comparative politics.“ It is 
clear from this material that the recognition of the parochialism of comparative 
government was a product of the worldwide character of the war and the emergence 

of many new states and governments in the hitherto neglected areas of Asia and 
Africa. It is also clear that the appeal for a genuinely scientific search for 
valid theories of comparative politics reflected the inadequacy of concepts and 
theories constructed mainly on the basis of Western European experience and the 
growing belief in the need for more attention to methods of analysis derived from 
all social sciences. 


Arguments along these lines have been repeated so often in the past decade 
and a half that one can safely conclude that the achievement of these goals is 
still far off. Out of this soulsearching has come nonetheless the stimulus for 
genuinely comparative studies of government along two main channels: the comparative 
study of groups of countries, such as the non-western areas of Asia and Africa, 
the Middle East, Latin American, European democracies, the British Commonwealth, 
and bureaucratic societies, and the comparative study of particular institutions, 
such as parties, and interest groups, on an even broader global front. The 
difficulties of the comparative approach are being increasingly recognized, and 
the unlikelihood of the development of a general theory of comparative politics 
in the foreseeable future admitted. ! Nevertheless, the new approach opens up 
prospects for the gradual emergence of a considerable body of knowledge of a genuine- 
ly comparative nature concerning the governments and politics of the world. 


The study of Soviet Russia on an intensive scale was a direct outgrowth of 
war and postwar developments and represented a major break with the Western Europe 
parochialism characteristic of political science between the wars. For the teacher 
of Soviet government who wishes to adopt the genuinely comparative approach recent~ 
ly advocated, a number of problems immediately present themselves. 
a. the theoretical discussions concerning the need for a scientific and truly 
comparative study of politics do not for the most part touch on the Soviet Union 
at all. Their major concern, in so far as they are specific at all, is with the new 
countries of the non-western world of Asia and Africa. 


5 See in particular the report, "Research in Comparative Politics", by Roy Macridis 
and Richard Cox, ibid. 7: 3 (September 1953), 61-57. 


6 The two outstanding examplag of this reassessment are Roy C. Macridis, ine dtvuay 
of Comparative Government (I.Y.. 1955), and our Gunnar Heckscher, The Study 

of Comparative Government and Politics (London, 1957). Cf. also Sigmund 

Politics, Halt. Century Appraisal", Journal of Politics, 


19: 3(aAuzusts 1957), pp. 369-90, and Gabriel A. Almond, "Comparative Political 
Systens't , ibid., 18 : 3 (August; 1956), pp. 391-09. 


7 Macridis, op. cit., pp. h-6, 723 Heckscher, op. cit., peel 


b. the text-books on comparative government continue to follow a country~by-country 
descriptive approach and pay only lip service to the idea of comparative analysis, 
sometimes in a foreword or conclusion, at the most through the use of similar con- 
cepts and terms by a team of scholars. Where a functional or institutional arrange- 
ment of chapters is adopted, this is usually co 
governments under each of the chapter headings. 
c. the discussion of comparative politics applies mainly to problems of research 
and does not deal with teaching. Presumably, however, although teaching and 
research have their own separate problems, both share the common problem of the need 
for a fully comparative method. It would be illogical to continue to teach com- 
parative government along traditional country-by-country lines while encouraging 
research on a comparative, universal scale. Must teaching wait upon many years 

of research along the new lines before itself embarking on a similar path? Teaching 
is the mother of research. Teaching should encourage comparative thinking by 
students, and must of necessity use comparative materials. From such teaching will 


come better teaching in a truly comparative manner. There is no need for one to 
wait upon the other. 


‘~~ with an analysis of separate 


There are, however, much more fundamental problems in the application of the 
comparative method to the Soviet Union. There is, first and foremost, the question 
as to whether the facts of comparative government are really susceptible to scien- 
tific analysis. Every political system is unique, unlike any the world has ever 
known or ever will know. This is true even of an individual political system with- 
in a related group of political systems, such as Canada within the British Common- 
wealth, where many common features also exist.10 Still more is it the case of a 
country such as the Soviet Union. Likenesses there are with other governments, yes, 
but also unlikenesses. The essence of comparison is surely to note the likenesses 
and unlikenesses between the things compared. If they were identical, there 

would be no comparison. "The function of comparative study", writes Macridis, 

"is to identify uniformities and differences and to explain thent,t1 


8 See for instance Daniel Wit, Comparative Political Institutions, A Study of Modern 
Democratic and Dictatorial Systems (N.Y., 1953) and J.A. Corry and denry J. 
Abraham, Elements of Democratic Government, (3rd edition, N.Y., 1958). In spite 
of the title the latter text discusses Soviet and Nazi political systems. More 

truly comparative analysis is to be found in earlier textbocks, but the anal- 
ysis is based largely on a few selected European governments or is highly 
speculative in character. See for instance H. J. Laski, Grammar of Politics 
(3rd edition, London, ; R.M. MacIver, The Mcdern State (London, 1926": 
Herman and Finer, Theory and Practice of iodern Government (revised edition, 
N.Y., 1949) ; ReM. MacIver, The Web of Government (New York, 1948). See 
review article, dealing with recent comparative government writings, Alfred 
Grosser, " 'Comparative Government! ", Revue francaise de science politique, 
IX : 1 (March, 1959), pp. 27-60. 


? This view is shared by Heckscher, op. cit., p. 37 and 62 et seq. It is his view 
thet comparative teaching can best be done at an advanced level of study, but 
that the approach should be introduced to some degree from the beginning. 


or, Alexander Brady, "Nationalism and Democracy in the British Commonwealth: 
Some General Trends", The American Political Science Review, 7: (December, 
1953), Pp. 1029. 


Macridis, op. cite, pe 
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Yet most of the discussion of comparative politics stresses the "like" rather than 
the "unlike".12 In social and political systems, however, wnlikenesses are so 


important, so deeply rooted in the historical uniqueness of a particular society, 
and the product of so many, almost countless, variable factors, that the construce 


tion of a general theory of politics will be extremely difficult, if not impossible. 


It is this fact that leads Gunnar Heckscher to argue that a "configurative" 


approach is absolutely unavoidable in the study of comparative politics. 
means, he says, that "we base our comparisons on a study of the political system 
as a whole, not only of particular institutions."13 This seems all the more valid 
for the study and teaching of Soviet Russia. Such a study requires such a complex 
analysis of the historical uniqueness of Soviet society, and of its predecessor, 
Russian society, that an attempt to deal with its institutions comparatively with 
other systems runs the risk of superficiality and error. The perceptions of the 
historian and the historically-oriented political scientist seem indispensable for 
the study of Soviet politics. This is not to say, of course, that the Russian 
political system has remained unchanged over the centuries, or even within the 
Soviet period. The elements of continuity and change within the Russian system 
must be an integral element of the study of Soviet government. It is, however, 

to say that the totality of the appraach to Russia as a distinctive historical 


society is of the essence of the study of Soviet politics. 


A second problem confronting the genuinely comparative approach to politcs 


is its human impossibility. It is literally beyond human reach. "Unless we 
know all states and_everything about them, no complete theory will ever be possible," 
comments Heckscher.1> ‘the discussion of the configurative approach has referred 

to the degree of complexity involved in a thorough understanding of a single pol- 
itical system such as the Russian. How many of us are, or can be, acquainted in 
depth with more than one or two, or several political systems? ‘his suggests the 
necessity of the continuance of much research along traditional lines, namely the 
systematic description of a single political system or a group of closely related 
political systems. It also suggest the desirability of teaching along similar lines, 


i.e. having students study in all its historical depth and social complexity one or 


le Thus, for instance, both the reports cited above emph@size uniformities rather 
than differences. The ilacridis and Cox report rejects "uniqueness"; Loewenstein 


refers to differences as "deviations from the standard pattern"’s:: 
is quoted as foilows: "We are .concerned with the essential likeness of in- 
stitutions to keep us from seeing the essential likeness." Heckscher, op. 


cit., p. 68. 


13 Heckscher, op. cit.; p. 51. See also pp. h7, 89, 9-95. 


Edward Freedman 


Wy Cf. the comment b Ralph J. D. PBraibanti on the report on comparative politics, 
American Political Science Review, 7: 3 (September, 1953), p. 609, where he 
stresses the necessity of study of"the total fabric of society" in research 


on Asian government, 


cf; Alfred Grosser, op. cite, D. 258. "Plus on veut vraiment expliquer 


un systeme politiqe national, plus on est amené étre synthétique- 


mais ail se peut gue la synthése se préte @! autant moins 


la comparison 


syst matique au! elle est plus coherente et plus siesta tate 


15 Heekscher, op. cit., p. 33. 
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a small group of political systems. It argues against the attempt in a single course 
to deal with a wide variety of individual systems Nabe aay aie and for a more 
profound treatment of a single system such as the Yoviet Union. For the student, 

as well as for the instructor, the latter is much more within the limits of their 
competence, 


Far from decrying the comparative method in the study of Communist government 
and politics, I wish in this paper to urge it. Nonetheless the difficulities 
involved in this method must be squarely faced. The discussions of comparative 
politics too often ignore or gloss over these difficulties by the constant reitera- 
tion of the desirability of a general theory of politics, based on an empirical 
study of all systems and the construction of concepts and hypotheses capable of 
verification, and offering the possibility of both explanation and prediction. 

It would seem wise to imbibe deeply of the humble spirit permeating Gunnar Heck- 
scher's study and his conclusion that the attainment of such a general theory in 

the near future is extremely doubtful and its ultimate attainment also problem- 
atical in view of the human character of the material of politics. ‘we may 

possibly observe general eens put we cannot expect to find ‘laws of political 
behavior!", he writes. Such a modest temper need not necessarily clear the 
limits and the difficulties of such an analysis. 


Notwithstanding all the above, it is the main thought of this paper that the 
study of Soviet politics should be carried on in a comparative spirit, and that 
there should be more emphasis in our analysis on the common, less on the unique. 
This is a matter of emphasis, be it noted,not a matter of "either--or." Our con- 
stant effort in analyzing and explaining the Soviet system should be to bring out 
the common and the unique in that system. What in the Soviet system is com.on to 
all governments? What is uniquely Russian? what in the Soviet “system is common 
to all Russian governments, past and present? What is uniquely Yoviet? What 
is comnon to all Soviet governments? What is unique to Khrushchev's regime? 

To quote Heckscher again, "In spite of differences in 'setting', we find certain 
similarities; in spite of a general 'pattern' we find national variations" .“V*% 


Although some observers will see more similarities than differences, and others 
the opposite, this observer would stress the necessity of seeing both, and to give 
more stress than in the past to the similarities. I+ may be assumed, ! think, that 
the predorinant tendency of the analysis of Soviet politiés to date, in teaching 
and research, has been to anphasize its uniqueness, either as a distinctive pro- 
duct of Russian conditions, or as a special product of Yoviet theory and practice. 
Where comparisons are made between the Soviet and other systems, the categories 
ane rather rudimentary and all-embracing, and emphasize the differences. This is 
true, for instance, of such traditional categories as parliamentary, presidential 
and communist; democracies and dictatorships; one-party, two party and multiparty; 
or as in Macridis, democratic and authoritarian. A somewhat more precise classje. 
ficetien is involved by treating the Soviet system as "totalitarian" to be classed 
with Germany, Italy, etc.17 


16 Ibid., p. 21: also p. 78. Cf. Wm. S. Livingston's comment on the le re by . 
Sigmund Neumann in Journal of Politics, 19 : 3 (Ausust, 1 957), po. 479-65. 


léa Op. cit., p. 78; also p. 89. 


VW? carl J. Friedrich and épigniew K. Brzezinski, Totalitarian Dictatorship. and Auto- 


cracy (Carbridge, 1956). Cf. an interesting fourfold classification of govern- 


ment systems in Almond's article cited above, pp. 392-3. 
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- a classification which again lays stress on the uniqueness of this group of states. 
Needless to say the Soviet system is different from others, and categories of diff- 
erentiation among political systems are necessary and fruitful. Nonetheless 
analysis of this. kind, with the accent almost exclusively on the uniqueness and 


difference of “oviet systen, distorts the understanding of the Soviet qua system 
of government. 


This type of wigtiee is not only theoretically at fault in ignoring 
common element and exaggerating the unique aspects of Soviet government. Such 

a technique, with constant attention paid to the uniqueness and difference of the 
Soviet system, and of course, its evil character, has the additional disadvantage 
of reinforcing students! prejudices and leading them to easy conclusions without 
serious thought. It fits in well with the cold war or propaganda approach to 
politics. It offers no safeguards against the threats t-. objectivity represented 
by culture-bound assumntions, or the use of western or democratic categories for 
interpreting other societies. A comparative approach, laying greater stress on 
the common, offers, not only greater theoretical usefulness, but ‘some protection 
for the requisite objeétivity of student and teacher. 18 


Tt would be impossible in this short discussion to develop in any detail how 
the comparative met!1od could be ap lied to the study of Yoviet politics. Indeed 
that would be for an individual instructor in working out his own course and could 
not be.ferced-into:a Procrustean bedit might however, be suggested that the concepts 
set forth by Macridis in The Study of Comparative Government (Chapter 5) could very 
well be used and applied to the “oviet system. Who are the holders of power and 
how do they secure and maintain their infliuence? Who makes the decisions? What 
processes of deliberation are involved? How are decisions endorced? What are the 
institutions of government? How are the functions of government performed? What 

is the role of ideology? An illustration might be taken in the use of force and 
Violence in the Soviet system. All governments use force. The Soviet government, 
and all Russian governments, have used force to a greater extent than democratic 
governments. The present government used force to a lesser extent than its pre- 
decessor. Precisely what is common and what is unique in the use of force in the 
Soviet political system? A similar analysis might be made of Soviet political 
elites, of the process of planning, of the secret police, of law, etc. In all 

these respects elements common to all governments would be found; in some respects 
differences would be great, in other respects less marked. 19 


18 These advantages are noted b;, iieckscher, op.,cit., Pe 62, Ith: by Richard 
C. Snyder, in his introduction to ilacridis, op. cit., p. vi; and by iiacridis, 
op. cit., p. 20 


+9 Snyder, (ibid, p. vii) writes: "It may well be that the almost exclusive 

sti anbt an to the differences between democracy and dictatorship has obscured 
what could be learned about »volitics from assuming that some characteristics 
are equally typical of both systems." Macridis (ibid, p. 1) states: "In 
fact, the differences bétween < and democratic systems with refer- 
ence to the decision-making process is often a matter of degree." Again | 
(p. 43) %...there is a marked similarity between political systems that have 
traditionally been etrisidered to be dissimilar- such as, for instance, the 
deliberative process in ifazi Germany and in “ngland, or in the United States 

and the Soviet Union." 
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In passing, a technique might be suggested so as to make possible the intro- 
duction of such a comparative method even in a course based primarily on the des~ 
cription of the Soviet system as such. Research papers might be written by 
students involving the comparative analysis of institutions, such as, say, the 
British House of Commons, the American House of abhi cele and the Supreme 
Soviet, or the F.B.I. and the Soviet secret police, or planning in the Soviet 
Union, India and Great Britain. Another method would involve the application 

of the thesis of certain tooks on western society to Soviet society, for instance, 
Wright Mills! The Power Elite, or David Riesman's The Lonely Crowd. This would 
help to counteract the peculiar dichotomy often found in western social analysis, 
involving sharp criticism of western institutions as failing to measure up to the 
democratic ideal, and even sharper criticism of Soviet institutions in terms of 
these very western ideals. This is, in reverse to E. H. Carr's critique of western 
practice in terms of Yoviet ideals, a critique which lacked, however, an invest- 
igation of the gap between Soviet ideals and praétices. (The Soviet Impact on 

the Western World, N.Y., 197). 


It has often becn pointed out that an institutional analysis, although 
necessary, may not provide adequate concepts for the study of a political process. © 
This is especially true of the Soviet system. A study of the Supreme Soviet, for 
instance, as a legislative institution may not afford much insight into the 
legislative process in Soviet politics. It is hardly an important or valuable 
conclusion, for example, that the Supreme Soviet is not a legislative body. 21 

Yet there are laws in the Soviet Union, and meny other public norms having binding 
effect. The real comparison therefore lies between the law-making process, er the 
processes of enacting binding norms, in the Soviet Union and the corresponding 
processes of other systems. Similarly, it is not too useful to state that the 

CPSU is not a party in the western sense.¢@ The more important questions are: 

1. what are the functions of the CPSU, if different than those of western parties? 
2. are the functions of western parties anywhere performed in the Soviet system? 
Again, the Soviet system is often said, without too much significance, to be not 
“really federal "23 True, if the concept employed is that of western federalism 
applicable to Australia, Canada, the U.S.A., etc. There is however a problem of 
devolution of functions in the Soviet system, common to all political systems, 

and expressing itself in various forms and degrees of loval government, home-rule, 
regional autcnomy, etc. The comparison of the Soviet system with other systems, 
such as, say, the Austro-Hungarian dual system, or the Czechoslovak system of 
autonomy for Slovakia or Ruthenia between the wars, might be instructive indeed 

and might sukgest that the Soviet system is not as unique as sometimes assumed, 


® Weekscher, op. cit., pp. 7h-6, 108 et seq. 3; Macridis, op. cit., pp. 28, 35, 0-1. 
Cf. Herbert A. Simon's comment on the ‘iaeridis and Cox report, American 
Politiéal Review, September, 1953, pp. 66-5. 


21 Corry and Abraham, uf. pe hol, 


e2 Samel H. Beer et al, Patterns of Goverment (NW.Y., 1958), p. 5h0. 


“2 Gwendolen M. Carter, John H. Herg and John C. itd Major Foreign Powers 
(third editi on, N.Y., 1957 ) pe 67h. 


The necessity of studying the political process within a broader and deeper 
context of all relevant social factors, and the consequent need for an inter- 
disciplinary approach to the study of politics, have been presented so often that 
little or pothing need to be added on this aspect of the new schovl of comparative 
politics.“* A concensus on this problem seems to have emerged. A good statement of 
the problem of applying such a pluralistic approach in the study of Soviet politics 
is also available in the:-study:by John's. “es shetan,y i robLlems -of “Analaying . and Pree 
dicting Soviet Behavior (N.Y., 1955). The reading of tnis booklet by students of 
Soviet politics should warn them against one~sided approaches and point to the 
contributions made by the several disciplines of the social sciences and humanities. 
It goes without saying that the teaching of Soviet politics must G@raw upon many 


diverse sources and materials, irrespective of discipliné, for a fuller ee 
of Soviet politics. 


The achievement of a systematic comparative politics will be slow and arduous, 


and never fully complete. In the meantime a fruitful half measure, both in re- 


search and in —s is the comparative study of groups of related political 
systems or areas. 


It is in this direction that much of the research has been 
proceeding in the post-Macridis period of comparative politics. Comparative 
study of such groups as the Latin American lands, the British Commonwealth, the 
new African state, the Arab or Middle Eastern states, will advance our knowledge 
of different types of political systems, and will ultimately serve the cause of a 
more general theory of comparative politics. Certain countries, such as India, 
Egypt, may serve as useful bridges between different areas. 


The Commurist states of the world now offer a laboratory of comparative 
study of immense and hitherto neglected value for the student of comparative 
politics. Just as the Westminster system has been the prototype for the far- 
flugn British dominions, so the Kremlin has been the medel adopted and adapted 
in the Communist states of the world. As long as Stalin lived, the communist 
doctrine of "the ever-increasing approximation (of the people's democracies) to 
the Soviet model"25 allowed for little or no differentiation among the Communist 
countries, except, of course, for dissident Yugoslavia, From the Soviet point of 
view, differences rdlected merely differences in the degree or stage of develop- 
ment of the countries which had embarked on the "road to socialism" later than 
the Soviet Union. The "regular patterns of development" (zakonomernosti, as the 


Soviet phrase termed it) were to be observed in all countries that had or would 
take this same road, 27 


2h, See in particular the article by Almond cited earlier, and Neumann, op. cit., 


pp. 380-5. Cf. Heckscher, op. cit., pp. 52-60; Macridis, op. cit., pp. 1. Laets 
Robson, op. cit., pp. 53-60. 


25 Hecks scher, op. cit., pp. 65-6, 88 et seq. 


26 This was the formulation of Klement Gottwald, Nova mysi, VII, No. 1, (1953), 
pp. 5-10. 


27 See He. G.Skilling, "Pepplets Democracy in Yoviet Theory", Soviet Studies, IT: 
1 and 2 (July and October, 1951), espece Pe 10. 
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Only the Yugoslavs had deviated. Whatever the Soviet view, there were, and could 
not help but be, different political tendencies in the several members of the 
Soviet bloc.@/4 Communism must of necessity be national, wrote Djilas at a later 
time. It was wrong, he said, "to ignore and underestimate the significance of 
the inevitable differences in degree and manner between Communist states "28 

With the death of Stalin, Khrushchev's trip to Canossa, the recognition of the 
doctrine of the many roads to sccialism, and most especially the developments in 
Poland, the diversity of Communism has become increasingly a fact. Even with the 
restoration of the doctrine of the fundamental uniformity of the laws of dev- 
elopment of socialist countries in 1957, there remains a fascinating body of 
materials concerning the diversity of Communism. This is of course especially 
true of Yugoslavia which rejectcd the Moscow doctrine of uniformity and con- 
tinues to reject it. It is true also of Poland which has chosm to endcrse the 
doctrine. It is even more true of powerful China, which although at the moment 
outdoing Moscow in the exposition of uniformity, has the capacity of following 

its own course if it should choose and has already given some evidence of so 
doing. Quite apart from future potentialities in China and the whole of the Com- 


munist bloc, there is the present fact of sufficient diversity to require careful 
study. 


We now have twelve Communist states. The pattern of Soviet politics may now 
be compared and contrasted with the more flexible patterns of Polish, Chinese and 
Yugoslav politics, and with the national nuances of Communism in Czechoslovakia 
and other more conformist satellites. For djinstance, recent developments in col-~ 
lective agriculture in China, Poland andYugoslavia offer interesting comparisons 
and contrasts. The Soviet pattern of administrative reorganization introduced by 
Khrushchev bears some likeness to the earlier Yugoslav reforms of local govern- 
ment and industrial management, and has been anplied in somewhat different forms 
in Czechoslovakia and other satellites. The role of the police in Poland, as 
compared with the Soviet Union and Czechoslovakia, are worthy of study and thought. 
The efforts of the Poles to give some degree of reality to the Sejm and to elections 
deserve consideration. The changing nature of Marxist ideology in Poland and 
Yugoslavia are topics of immense importance for the future of world communism. 
The role of the intelligentsia in the Soviet Union and other countries requires 
study. Problems of loyalty and disloyalty can be subjected to comparative anaksis 
in the light of events in Hurgary, Poland, Yugoslavia, etc, 


Much has been written on these subjects by students of communism, either 
as studies of individual Communist systems, or as comparative studies of world 
communism. Cn the whole, these developinents of "national communism! have been 
treated, and correctly £0, as in the main deviations from a common pattern 


of government. Thus the uniqueness of communism has simply received new 
emphasis. 


27a See H. G. Skilling, "The Czechoslovak Constitutional System: The Soviet Impact", 
Political Science Quarterly, LXVII: 2 (June, 1952), pp. 22h-h3; "Czechoslovakia: 
Government in Communist Hnds", Journal of Politics, 17: 3 (August, 1955), pe Lh7 


20 wilovan Djilas, The New Class Y., 1957), p. 1th. 
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The more diverse communism is seen to be, and the increasingly diverse it becomes 
with future development, the more observable will be features common to all 
governments. The more then wil! it contribute to a truly comparative study of 
politics, Little or no attention has been given by the advocates of comparative 
politics to the possible contributions that might be wade through the study of 
comparative conmunist politics.¢9 In view of the richness of materials now bee 
coming available on this subject, such a study offers much both for research 

and teaching about comparative politics. 


? Apart from casual comments in the discussions cited earlier, only Heckscher 
Pp 3 
refers to the value of studies of a comparative nature between the Soviet 
Union and the satellite states of *urope. (op. cit., p. 90) 
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The subject of today's panel is one to which political scientists may 
well give sustained attention. The expenditure policies and processes of 
our Federal Government -- indeed the entire budget processes -- have long 
engaged the attention of economists. In more recent years they have engaged 
the attention of public administration experts and of the accounting pro- 
fession. One or more chapters on budgeting and expenditure control appear 
in the basic texts for all three of these academic disciplines. 


The fundamental problems of Federal expenditure control, however, are 
problems that should engage the attention of political scientists, for they 
lie in the crucial area of how public policy is determined and enforced. 
Determination of the Government's role in our political system is not made 
solely in terms of the passage of laws, the adjudication of disputes, the 
enforcement of administrative procedures, or the operation of political 
parties. The Government's role is to a very large extent determined by the 
level of financial support which is given to particular functions and 
activities... 


Some fundamentals 


The school boy in his first class of civics finds it easy to state the 
fundamental theory of Federal expenditure control somewhat as follows: 


. Voting citizens control Federal expenditures. They elect 
members of Congress and, through the indirect method of the 
Electoral College, they elect the President. No money can be 
drawn from the Treasury but in consequence of appropriations 
made by law. Only Congress can pass this kind of a law, and 
Congress can do it in the face of Presidential disapproval only 
by acting on it a second time by a two-thirds vote. Once appro- 
priations have been made, it is the duty of the President to see 
that the laws are faithfully executed. 
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Elmer B. Staats 


This is, of course, & gross oversimplification. At the same time, it 
of course ignores the main factors that influence spending. 


I propose, in this paper, to examine the factors that influence spending, 
as well as some of the mechanics, beginning with the question "WHOSE control?" 
I would like to consider control from the viewpoint of the citizen-voter, the 
ao of the Congress, and the position of the President. 


For purposes of this discussion, I think we can , define contyo in its — 
ordinary dictionary sense of keeping within limits, restraining, or regulating. 
While 90% of the concern for expenditure control is directed toward holding 
down expenditures, I must concede that expenditure control may also lead to 
an increase in expenditures, so long as the increase is determined upon in @ 
responsible manner and expenditures are : Seer to prior limitation, restraint, 
or regulation. 


Problems of expenditure control by citizen-voters 


' The problem of expenditure control begins with the bit of schizophrenia 
we all have on the matter of Government services and taxes. There is probably 
no one present today who would not greatly desire some Government services to 
be increased or improved -- more frequent mail deliveries, cleaner and more 
commodious national parks, better highways, faster handling of visitors at 
ports of entry, quicker results in the finding of the causes and cures of 
diseases. One could go on and on listing the services which some or all of 
us would like to see improved. At the same time, we would each like to give 
the Government as little as possible of our income and wealth, and reserve 
for spending at our own discretion as much as possible of our personal and 
family resources. This dichotomy in our thinking -- this desire to see the 
Government spend for particular purposes, and the wish to reduce expenditures 
in general -- complicates the problem of expenditure control from beginning 
to end. 


The choice placed before the citizen-voter is seldom clean-cut; both 
major political parties usually promise more Government service in a variety 
of directions. Both usually promise’ economy and savings in general. Neither 
one proposes to throw away the controls over expenditure. While I believe 
there are basic differences in the philosophy of those at the center of the 
two parties, the range of views within each party is so great that the issues 
between the parties, even on Federal expenditures, can rarely be stated 
clearly, except by referring to the issues between candidates in a particular 
State or congressional district; and in those States and districts where the 
choice of the nominee always presages the winner of the election, Federal 
expenditures are rarely, if ever, an election issue. The forthcoming 
Presidential election could be an exception, in view of the exposure given 
to this subject in the last year. 
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Elmer B. Staats 


I must, of course, hurry to make an exception for those particular 
cases where a new dam for the river or a new channel in the harbor becomes 
a local issue. But even here, I suspect that almost all candidates favor 
local improvements, and the political controversy might often resolve it- 
self around the question of who thought of it first, or who is most likely 


to persuade his colleagues in Washington to drop this crumb siaihane the public 
table into the lap of the folks back home. 


Of course, the citizen-voter might likely belong to one or more of the 
“pressure groups." Chances are that he will be a veteran, or have a veteran 
in his family, or that he will be a farmer or small businessman laborer, or 
that he will have a special interest in conservation, or in health or 
hospitals, or tourism, or in any one of a hundred other groups who are 
convinced that the Federal Government should seize its opportunities to do 
more in the fields in which they are interested. . 


There are many ways in which the voter-citizen can urge more spending. 


There are far less organized ways in which he can express his desire to 
hold down taxes. 


In any event, with a few rare exceptions, the electorate seems to have 
little direct influence on the control of Federal expenditures. The machinery 
of elections does not contribute in this regard, and the party system is too 
frail to organize and carry out a considered judgment on Federal expenditures. 
One of the rare exceptions has been this year, when public opinion has 


evidently mobilized to a point that has affected congressional action and 
reduced ambitious new spending ideas. 


Problems of expenditure control by the Congress 


Several excellent studies of Congress over the last decade have pointed 
out most of the problems which cause so many congressmen to complain that 
they have lost control of the Federal budget, despite the fact that every 
dollar of spending is approved in advance by the Congress. 


Fiscal affairs are ostensibly split among at least 4 congressional 
committees -- one in each House on appropriations and one in each House on . 

revenues and debt. The Joint Economic Committee which many people anticipated 
might provide a common meeting ground on fiscal matters has not played a major 
role in developing policies which might govern the action of the 4 committees. 


The appropriations committees tend to review the budget piecemeal, 
dividing it up among 11 or 12 subcommittees in each case. Although the full 
appropriations committees review the action of the subcommittees, the review 
is often brief and the reports to the Congress clearly reveal the influential 
role of the particular subcommittee involved. Last January for the second 
time in recent years, the full appropriations committee of the House invited 
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the. Director of the Bureau of the Budget and the Secretary of the Treasury 
for a preview of the budget as a whole prior to consideration of the details 
in the subcommittees. I sincerely hope that this most useful step can be 
repeated and will presage other steps toward congressional consideration of 
total expenditures and revenues in some systematic or organized way. 


The President in recent months has been calling attention of the 
Congress to the ways in which some appropriations bypass the appropriations 
committees, by being reported in substantive legislation under the technical 
title "authorizations to expend debt receipts" or “contract authorizations." 
Such devices, often used for such major programs as the field of housing, 
disperse even more widely any attempts at systematic congressional control 

of expenditures. 

Even more vital to this whole problem is the fact that so many pieces 
of substantive legislation commit the Government to the making of future 
appropriations, leaving little or no discretion to the Congress at the time 
the appropriations are necessary. It is easy to rationalize this course of 
action perhaps when we think of legislation which establishes the rates for 
veterans benefits in terms of particular standards of eligibility and monthly 
benefits figures. However, the Federal expenditure pattern is similarly 
beyond control through the appropriations process in the case of public 
assistance, agricultural price supports, maritime subsidies, and a host of 
other programs. 


The problem of comity arrangements between the fiscal committees and 
the substantive committees of Congress is one on which more thinking and 
fresh action is needed. No proposal -for a legislative budget, no matter 
how well it provides for coordinating the work of the fiscal committees, 
can possibly succeed unless it also takes account of the role of the sub- 
stantive committees of Congress. Effective control over Federal expenditures 
by the Congress requires effective machinery to control the whole course of 
legislation, and becomes a question of machinery for legislative leadership. 


One footnote might be appropriate with respect to timing. As distin- 
guished from a number of parliamentary governments where appropriations for 
each year are meant to control expenditures of the same year, with no formal 
restraints on advance contracting, our system of Government is based upon 
control over commitments and contracts and other obligations to be incurred. 
In the case of most programs, including Defense, Atomic Energy Commission 
and most civilian activities, obligations authorized by the appropriations 
include msny on which expenditures will not occur until contractor perform- 
ance occurs a year or two later. Unused portions of appropriations are 
carried forward from one year to the next, primarily to pay for outstanding 
obligations incurred in the earlier year. The fact that one-third or more 
of annual spending is made from these carryover balances frustrates annual 
congressional control, and yet it is in part the price we have to pay for 
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an advanced technology in which orders for aircraft, ships, missiles, and 
other items require more than a year to complete and get delivered. The 
expenditure limitation proposals -- on which I do not intend to dwell 
today -- have been advanced to provide Congress with a second set of 
controls over deliveries, while keeping financial control over obligations 
to be incurred. Up to now, the Congress does not seem disposed to use 
these controls. 


Problems of Expenditure Control by the President 


The executive budget, coupled with the coordination of the executive 
branch's initiative and responses on legislative proposals, remains as 
relatively the brightest spot in the area of Federal expenditure control. 
Through these two devices, performed. by the Bureau of the Budget on behalf 
of the President, the Chief Executive can lay before Congress a systematic, 
coordinated program for Government activities year by year. Although 
- Congress never accepts the President's total program without considerable 
questioning and modification, I believe that there is greater confidence 
in the work of the executive budget today than ever before. 


However, the President is subject to the same contradictory pressures 
that come upon the Congress, and his discretion with respect to the budget 
is indeed grossly limited by statutory commitments already made. Even 
apart from statutory commitments, the entire planning and programming of 
Federal activities are such that major changes in direction or level cannot 
be readily accomplished in a short space of time. Thus, it is unlikely 
that a Presidential budget--even in a new Administration--could cut Defense 
expenditure much below $40 billion or raise it to $45 billion in the first © 
year or two, unless there were a radical change in the entire international 
situation. A similar range, with the maximum about 10% above the minimum, 
could be safely predicted for any one of a dozen other major programs -- 
and many have less flexibility than this or none at all. 


True, the President can and does propose a few major changes in trend 
and priorities from time to time, of which space exploration and aid to 
education are among the most prominent recent examples. True, too, the 
President seeks ways to terminate programs no longer needed and reduce the 
levels of those which carry the lowest priorities, and there have been 
some accomplishments along this line in recent years. 


- Government expenditures rose a little more than 12% in the fiscal year 
1959 which ended last June 30, although the President's original budget had 
recommended a rise of less than 3%. Part of this increase reflected special 
temporary programs to combat the recession such as the extension of unemploy- 
ment compensation and the special purchases of mortgages on low-cost housing. 
Another part of the increase was due to the automatic response of certain 
programs to the recession--more applications for public assistance, for 
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unemployment compensation, and for veterans' benefits. Another uncontrollable 
program--farm price supports--had record expenditures because crops were bigger 
than ever before. 


This recent experience is instructive for two reasons. First, as already 
pointed out, it illustrates that there are many programs which are largely 
uncontrollable under existing laws, their magnitude depending largely upon 
economic conditions or factors not subject to administrative control. Second, 
it illustrates that it is difficult to intentionally control or use the 
budget after the start of a recession as an overall stabilizing device for 

- short-run effects on employment and industrial activity. The coincidental 
increases for agriculture, defense, and a pay raise were fully as important 
as the automatic response of certain benefit programs and the new activities 
undertaken especially to combat the recession. Furthermore, the spending for 
some public works accelerated to counteract unemployment is occurring to a 
great extent in the current fiscal year when the recession is over. While the 
Giscussion today is not primarily concerned with compensatory fiscal policy, 
it is worth noting that the lack of flexibility for expendi ture control works 
both ways. 


The problem of Presidential discretion efter congressional enactment of 
appropriations deserves mention. Statutes vest in the Director of the Bureau 
of the Budget the authority to reserve money from being obligated or spent 
under four circumstances, but none of these contemplates that the reserve 
authority will be so exercised as to thwart the will of Congress. The 
President, however, may request agency heads to exercise caution and apeates 
care in spending appropriations of which he does not approve. 


The President lacks one important device for expenditure control that 
is possessed by the governors of 41 States. He does not have an item veto. 
Presidents beginning with Grant have asked for it, but no Congress seems 
likely to increase the President's power in this regard, even though it 
retained the usual right to override the veto by a two-thirds vote. 


Recent Proposals Affecting Control of Federal Expenditures 


A mere recital of the proposals which have been advanced in the last 
decade to improve expenditure control is impressive as to the interest in and 
scope of the problem. 


1. There are at least four proposals before this Congress which would revive 
in one way or another the "legislative budget" idea which first saw the light 
of day in the LaFollette-Monroney Act of 1946. Generally they would seek to 
create a new legislative budgetary committee composed of the leadership from 
the present fiscal committees. 
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2. Congressman Cannon has introduced this year a measure which would have 
expressed the sense of the House that appropriations be handled in a single 
omnibus appropriation bill. 


3. Senator Byrd and a substantial number of co-sponsors have a bill which 
would require an omnibus appropriation bill, amend the rules to avoid by- 
passing the appropriations committees on expenditure authorizations, require 
the setting of annual congressional limits on expenditures, and make mandatory 
up-to-date score-keeping on the Federal budget as it reached successive steps 
of congressional review. In most respects this measure resembles others which 
the Senator has introduced during the last 12 years, and which have rer the. 
Senate occasionally, only. to be ignored in the House. 


4. More than 20 members of Congress have introduced measures to grant the 
President an item veto. 
it by amending the statutory definition of a "bill." 
the measures has been accorded a hearing. 


As in most years none of 


5. In recent years we have heard a great deal in the Congress of the need 
for "capital budgeting" for major investment-type programs on the grounds that 
we should differentiate expenditures for income producing or wealth creating 
projects from those expenditures which will be consumed without significant 
long range economic impact. It is highly doubtful whether this concept would 
contribute to sound fiscal policy in which the total impact of Government is 
considered even if we could reach agreement as to which categories of expendi- 
tures properly fall in this category. The Budget Document, however, has for 
many years included a special analysis which reflects investment-type expendi- 
tures, allowing each individual to draw for his own purposes conclusions as 
to the extent of the total which reflects investment programs. 


6. The use of cost-based budget information has been undertaken within the 
last few years under legislation enacted in 1957. While cost-based budgeting 
is somet:mes linked with expenditure limitations also provided in same law, 
the use of such data has been urged as a means of reflecting the amount of 
work to be performed in a given fiscal year aside from the question of whether 
expenditure limits are fixed. 


Te From time to time proposals are made and bills are introduced in the 
Congress to require the preparation of budgets for four, five, or six years 

in advance. The Bureau of the Budget has often made projections for several 
years in advance for internal working purposes only. In the public works area, 
agencies are required to submit six-year programs. Agencies are presently 
required to forecast all of their requirements for two years beyond the budget 
year. In connection with its legislative clearance responsibilities, the 
Bureau requires five-year estimates of costs or savings due to new legislation. 
The President at a recent press conference mentioned balancing the budget over 
a period of several years instead of a one-year period, implying a need for 
longer range budget planning. 


Some would amend the Constitution; others would attempt 
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8. Another aspect of this subject is the period for which appropriations 
should be made. Generally, appropriations for operating expenses and for 
current and capital programs of a recurring nature are made annually. 
Appropriations for one-time projects are usually made in the year in which 
the project is to be started. From time to time proposals are made that the 
entire budget be shifted to a biennial basis--either involving an appropri- © 
ation once every two years for the two-year period, or acting once every 

two years to make two appropriations for a year each. Some suggestions call 
for a limited portion of the budget to be put on a biennial basis. 


A recently completed study by the Committee for Economic Development 
projecting expenditure estimates for the ten-year period, 1959-1968, has 
received wide attention as a useful instrument for pointing up the factors 
which affect the level of Federal expenditures. While expenditure projec- — 
tions would be highly useful for this purpose, I am sure that Congress will 
be extremely reluctant to appropriate for longer than one year for the more 
significant programs. Even so, biennial appropriations for agencies which 
have small budgets would do much to save the time of both the Bureau of the 
Budget and the appropriations committees. 


9. Senator Curtis of Nebraska and several co-sponsors have come up with a 
proposal which would resemble some of the reorganization plan techniques. 

If enacted, this measure would enable the President to reduce or strike out 
appropriation items, subject to reinstatement if either House of Congress by 
@ majority vote acted to do so within 9 days. Since congressional sessions 
ordinarily do not last as much as 9 days after the appropriation bills reach 
the President, this would leave such items in limbo until February or March 
of the succeeding calendar year. 


10. This year as in the past the Congress also has before it a group of 
_ measures which would require a balanced budget or require debt reduction 
elong the lines of some formula. 


There are other ideas which might be mentioned -- that Congress con- 
sciously separate its action on the budget from its review of administrative 
efficiency, that Congress repeal all permanent appropriations or repeal all 
authorizations for Congress to enact appropriations (the “wipe the slate 
clean" approach) which in effect would halt all authority for government 
programs until re-enactment, or that committees of Congress take over the 
administrative function of apportionments, releasing appropriations for use 
on @ quarterly basis. There are many others. 


Conclusions and Recommendations on Federal Expenditure Control 


What can be done to improve control over Federal expenditures? 


First, congressional organization and procedures for dealing with the 
budget covld be improved. Action on legislation that has a significant effect 
on expenditures should somehow be fitted into a plan on legislative handling 
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of the budget so that the total congressional action at a session pays 
greater respect to fiscal affairs. How this can be achieved I am not 
certain. One possibility is to strengthen leadership consideration of 
fiscal matters. Possibly the chairmen of the most important committees 
need to be brought together to review the relationship between legislative 
proposals and the total budget. Congress does not even have an adequate 
"scoreboard" on the effect of its actions on the budget, which would make 
it easier to fix responsibility. It is nearly a decade and a half since 
Congress took a good look at its own organization and processes. This 
might be an appropriate time for it to create a select committee on the 
organization and procedures of Congress relating to fiscal affairs. 


Second, I would like to see a complete review - perhaps by a select 
committee - of those laws which have established spending requirements and 
formulas which place portions of the budget beyond the normal controls of 
the appropriations process. While some items, such as interest on the debt, 
would undoubtedly remain in the relatively uncontrollable category, numerous 
other laws should be amended to remove certain expenditures from the un- 

. controllable list. 


4 


Third, the item veto or some adequate substitute ought to be provided. 
The President should not be required to approve or veto an appropriation bill 
as a whole, when it is actually made up of dozens of separate items, of which 
only a few may be objectionable. The item veto is so well established at the 
State level that it is sometimes difficult to understand the inertia which 
prevents any progress on this matter at the Federal level. 


Fourth, we may need to come to a "full funding" method of appropriating 
for ell public works. For most Government spending, the executive and 
Congress must count the cost before we launch a project, and it is customary 
to avoid making a start until appropriations are in hand to do the job. This 
is basically true of Defense construction, Atomic Energy Commission projects, 
the construction of Federal housing, public buildings, post offices, and 
Federal hospitals. The water resources projects of the Corps of Engineers 
and the Bureau of Reclamation are exceptions to the application of this con- 
trol mechanism. For those projects a start may be made with an appropriation 
only sufficient to cover the first year's progress - perhaps only 2 percent 
of the project cost. Contracts are written, subject to additional money being 
appropriated later. As a result, Congress has been appropriating for new 
starts which will require large increases in expenditures within a few years 
in order to continue construction at an economical rate. Expenditures 
probably could be better controlled if the cost of a project were appropriated 
for at the beginning. 


Fifth, a complete review of practices with respect to earmarking of 
receipts is in order. For a long time the Federal Government enjoyed relative 
freedom from the problems encountered by many States with substantial ear- 
marking of revenues for specific purposes - highways, conservation, education, 
etc. During the past decade, however, there has been an upsurge of earmarking 
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laws so that now we have approximately 140 cases, most of them quite minor 
in magnitude. The major change on earmarking at the Federal level was the 
creation of the Highway Trust Fund a few years ago. Despite the substantial 
highway user charges provided for the fund at its inception, receipts are 
proving insufficient currently to finance the program and new diversions of 
revenues into the Fund are being urged. We need a fresh examination of the 
effect of earmarking practices on expenditure control. 


Sixth, performance budgeting has not yet been fully accepted. Good 
expenditure control methods, in my judgment, require that public policy 
decisions be made in the light of program plans and proposals and, therefore, 
be based upon budgeting in terms of program and performance. 


Finally, and perhaps most important, we must do more to increase public 
understanding of the Federal financial situation and of the issues involved 
in expenditure decisions. We have sought to improve the budget document but 
we recognize that it is still far too burdened with minor details and with 
material which may be required for review by the Appropriations Coumittees 
but may not be of great public interest. We have enjoyed a modest measure 
of success with the more popular pamphlets, The Budget in Brief and the 
Midyear Review of the Budget, and we have scheduled a further searching 
review of the usefulness of the budget document. The budget, although 
intended as a forward-looking instrument, remains the principal single 
source of much data on the past year, because Treasury reports do not cover 
the same classification or form of the budget receipts. We probably still 
give too little information on the President's budget proposals in relation- 
ship to the assets, liabilities, and commitments of the Federal Government. 
While better public understanding is not in itself a technique for expendi- 
ture control, I believe it to be a vital foundation for progress in our 
budget work. 


Government today - Federal, State and local -- takes 19 percent of our 
total national income and accounts for 16 percent of the total gross national 
product. One out of every six members of the total labor force is employed 
in Government. Government is playing an increasingly important role in the 
everyday lives of all of our citizens, a role which promises to increase 
rather than decrease. 


Here then is a challenge worthy of special attention of all groups 
interested in public affairs, particularly those of us who are especially 
concerned with the machinery of Government. If we are to make adequate 
progress, we must not only give continuing attention to this matter but there 
must be periodic overall reviews by groups outside of Government. The 
Committee for Economic Development for example published in 1955 a highly 
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significant and useful report on "Control of Federal Expenditures." But 
we need other studies which will address themselves in detail to the many 
aspects of this problem. In considering this problem let us keep in mind 
that we are thinking not only about the total level of expenditures made 
by Government but about the priorities and emphasis to be given to functions 
performed at different levels of Government and about those programs which 
have highest priority in providing needed growth and security for all of 


our people. 


Within the limits of our own small staff we have a specific program 
designed to study and recommend action on the many proposals which have been 
edvanced. I would hope that the American Political Science Association 
might, as an organization, address itself to this question and perhaps under- 
take a major study. But individual research contributions, eracuate disser- 
tations, and similar efforts should be @neoarages. 
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CULTURE AND TECHNICAL ASSISTANCE 


JOSEPH L. SUTTON 
Associate Professor of Government, Indiana University 


Prepared for delivery at the 1959 Annual Meeting of The American 
Political Science Association, Washington, D. C., Mayflower Hotel, 
September 10-12, 1959 


Americans are now committed to working abroad in almost every 
major state and in almost every conceivable field of human activity. 
The variety of responsibilities in such a multitude of environments 
has created manifold problems for the U. S, in every field. Having 
recently returned from a prolonged tour abroad working in a technical 
assistance program in the public administration field, I would like 
to address myself to an aspect of this many faceted problem, namely, 
the problem of culture and technical assistance. 


It is a matter of record in countless cases that American 
personnel working in foreign lands are subject to new frustrations 
and stresses that frequently result in breakdowns in their efforts 
and often, though less frequently, to nervous breakdowns or other 
manifestations of extra-normal conduct. All agencies, public and 
private, have sought to minimize such breakdowns by more careful 
personnel selection and by orienting their personnel on what to expect 
when they undertake to work and live in a foreign environment, Such 
orientations are extremely useful and manage to calm some of the 
fears, and thereby avoid some of the frustrations, of new personnel 
by pointing out measures to be adopted to protect health, procure 
food, and some of the cultural habits of the peoples of the country 
to which they will be assigned, 


These "Do's and Don't's" are now a usual device employed as 
part of the preparation of American personnel and are quite useful. 
Unfortunately, they remain superficial and do not mitigate the worst 
features of the phenomenon now known as "culture shock" which so 
frequently rises to hamper, disrupt and cften render useless various 
American operations abroad, 


On the basis of my own experience as chief of party of the 
Indiana/Thammasat contract at Bangkok, I have arrived at the conclusion 
that intensive studies must be undertaken into the cultural roots of 
conduct of the various peoples with whom we are sent abroad to work, 

if we are to evolve a smooth and effective method of assistance to 
foreign states. Much has been learned about "culture and its impact 

on human conduct. The sociologists and anthropologists have devoted 

much of their effort to plumbing culture for explanation of why 

peoples act as they do. World War II with its great demands of 
psychological warfare further stimulated this research, But obviously, 

a great deal remains to be done if we are to understand the Weltanschauung 
of the various peoples of the world, as we must to work effectively 

with them, The methods for such analysis remain relatively unpolished 
and depend largely upon the sensitivity and insight of the trained 
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academic observer. No doubt such methods will be improved but meanwhile 
there is work to be done. The demands of our time will not wait for 
new methods but will most likely evolve them. 


I should like to take Thailand as an example and attempt to 
structure a "profile" of its culture in order to explain the conduct 
of its peoples, or more precisely, its officials, in order to 
demonstrate the wellsprings of their conduct, I should add 
parenthetically that my three years experience in that land and the 
year of reflection on my experience, have now brought me to the point 
where I should have been when I began. 


I ask you each to remember that my problem was to assist the 
Thai government in improving its administrative services and the 
personnel with whom I worked were public officials, By examining 
Thai history and social organization through the use of available 
literature and first hand experience, I have concluded that the comiuct 
of this group was shaped by two major-forces, one being their traditional 
and unique cultural and historical experience and the other their 
positions as responsible officials in what has come to be known as 
an economically underdeveloped state. I shall examine the first 
category first. 


Starting with the unique features of Thai society the analysis 
of the problems created by their total historical and cultural past 
should begin with the ideological or philosophical climate in which 
present day solutions mst be attempted, 


The solution of present day problems in Thailand must be 
undertaken against the backdrop of two major and apparently divergent 
historical facts, the first being that Thailand is and has been for 
some centuries a Hinayana Buddhist society and the second that until 
1932 Thailand was governed by an absolute monarchy, Both of these 
historic phenomena are owed in part to Thailand's connection with 
Indian philosophy which most influenced them. 


In searching for the basic orientation of the Thai bureaucrat 
in modern times, one must turn to the ancient traditions of Indian 
thought which condition his responses to the modern challenge and 
which still provide him with an image of the world and his role in 
it. The most obvious beginning point of such an investigation is 
Buddhism. 


Buddha himself was a great religious innovator. He made 
possible the carrying on of life in this world while eschewing it. 
The major religious thought of the world into which he was born had 
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made an uneasy compromise between mortal existance and delivery from 
it. In the main, for our purposes in analyzing the political importance 
of his doctrine, Buddha pointed out that deliverance from this world 
and the realization of truth did not require the mortification of the 
body through self-flagellation, He discovered that the submergence 

of the mortal self was possible through thought and did not require 
physical measures, He thus bridged the Brahman doctrine which allowed 
aman to live part of his life in society but required him to leave 
it, his family and friends and become a mendicate devoted to the 
hwniliation of the flesh in order to insure deliverance from rebirth. 


Buddha also removed the concept of caste from his doctrine and 
although this had only limited application in the India of his time 
it made possible the kind of social mobility found in present day 
Thailand, What Buddha did not do, however, has important bearing on 
the Thai concept of public office today. He did not build an ethic 
that required active participation in the affairs of this world. 
Although the doctrine of all embracing compassion was an important 
part of his teaching, it was a passive compassion directing believers 


to love all those who suffered in this world but not directing them 
to relieve the suffering. 


Albert Schweitzer in his book, Indian Thought and its 
Development, comments on this in the following manner: 


But the Buddha's ethic of compassion is incomplete, It 
is limited by wrld and life negation. Nowhere does the Master 
demand that because all life is suffering man should strive, in 
so far as is possible, to bring help to every human being and to 
every living thing. He only commands the avoidance of pitiless 


actions, It is excluded by the principle of non-activity which 
derives from world and life negation. 


And in the Buddha it is not merely the principle of non-activity, 
but the conception of the nature of suffering and deliverance 
from suffering which goes together with world and life negation 
that is opposed to compassionate action. If all suffering has 
its origin in will-to-live, it can only be ended by the denial 
of that, that is to say only through an act of knowledge by the 
living creature concerning itself, It is really purposeless to 
wish to alleviate its sufferings in detail or from without. 

The fundamental cause of the suffering continues and immediately 
works itself out anew. e.. Because there is no question of action, 
ethics in the system of the Buddha can only develop as an ethic 
of thoughts. 
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And again: 


It is only what is spiritual in the world that he wants 
to alter, not earthly conditions. 


It is true that he instructed his believers to follow the 
eightfold path and established as a part of that eightfold path "right 
action" but what is meant by "right action"? This is answered in a 


discourse by Sariputta, a favorite disciple of Buddha and is quoted 
in Schweitzer as follows: 


What now, brethren, is right action? To avoid killing 
what is alive, to avoid taking what is not given, to avoid | 
licentiousness: this, my brethren, is called "right action", 


It should be noted then that the Buddhist ethic in fact dictates 
avoidance but does not require that positive action be taken. When 
seen against this background even the law of Karma has a somewhat 
different meaning. Karma is the Buddhist law of cause and effect. 
Stated simply, it means that good deeds cause good to happen and 

evil deeds cause evil to happen. Read against the background of the 
above, it is clear that good deeds mean the abstention from affairs 

of this world, In the words of Buddha "Those who love nothing in 

this world are rich in joy and free from pain". Thus, if one commits 
no positive evil and avoids all pitfalls of the flesh he may be 
delivered from the cycle of birth and death or at least be reborn in 

a higher status. In sum, Buddhism is a highly subjective faith. One 
is not required to take any social action beyond tolerance and/or 
compassion for his fellow creatures, Their suffering is inevitable. 
If they are poor, leprous or otherwise in dispair it is the results 

of Karma, their own evil deeds, which brought them to such a condition. 
They can be raised from misery only through a subjective reordering 

of their life, no outsider can help them. Only self-lmowledge brings 
salvation. On the other hand, if one is blessed with high estate and 
comfort in this world, it is the result of merit in a previous 
incarnation that made it possible. Such position then is owed to no 
one else and the only responsibility that the holder of such high 
office has is to avoid evil actions which might cause him to fall 

from such high estate in his next incarnation or as might prevent 

him from eventual delivery from the cycle of birth and death. 


Although the modern, Western educated Thai bureaucrat has 
undergone many influences from ethical cultures other than Buddhism, 
he tends to remain a Buddhist at heart. This results from many 
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complicated factors not the least of which is the sheer attractiveness 
of the faith itself. He may now be engaged in some kind of social 
welfare work or may be a doctor and is at least a public servant with 
a knowledge of the concept of public responsibility but basically he 
feels differently vis-a-vis his job than his Western counterpart. 

He tends to engage in his welfare mission because it is his living, 
because the world expects Thailand to take such action, because 
success in this activity brings him promotion or for any number of 
reasons but he probably does not feel that the recipients or his 

aid have a right to it as human beings. This does not result from 

a disdain of human beings but from his faith in Karma and from the 
passive concept of compassion which has conditioned his society. 


No matter what the modern, Western education of the Thai 
bureaucrat may be, he cannot escape the pervasive influence of Buddhism. 
Kenneth Wells wrote of the pervasiveness of this influence in 1939 
and most of what he said still applies, In his work, Thai Buddhism, 
its Rites and Activities, he stated: 


Buddhism came into this land before the Christian era 
and has in the intervening time become bound up with the life 
of the people in almost every conceivable way. A Thai child 
moves in a Buddhist milieu from birth. His surname is usually 
of Buddhist or Indian origin. .e.. A Buddhist amulet or a necklace 
of metal cylinders containing Pali sutras may be hung about his 
neck for protection and if he becomes ill some lustral water may 
be procured to sprinkle upon him, In case of severe illness a 
chapter of bhikkus may be invited to chant for the recovery of 
the patient, 


When the child is six or seven he may go to a school within the 
temple grounds, and there spend his many leisure hours playing 
marbles, flying kites or kicking a tekrew ball, Later on he is 
quite certain to spend a few months or years in the temple as a 
novice or even a monk. ... While he is in the priesthood the 
government will allow him exemption from military duty and from 
the poll tax and will give him a reduction in fare on the Royal 
State Railways, After leaving the priesthood he, with his fellow 
citizens, may use the temple as a voting place in elections, 
attend weekly worship there and take part in the seasonal temple 
festivals where music, processions, color and lights abound. The 
monks will enable him to make merit daily by presenting them with 
food, they will give him moral and religious instruction, invoke 
the blessing of good fortune upon him on birthdays or at house- 
warmings, assist at his wedding and above all conduct the 
necessary funeral rites when death enters his home, From Buddhism 
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he derives his metaphysics, his conception of the world, heaven, 
hell, the nature and end of man, his idea of karma or the working 
of moral law, and his belief in metempsychosis and Nirvana, If 
he wants a religion---Buddhism is that, a religion with prayers 
austerities, devotional exercises and communal worship. 


This all-pervading influence of Buddhism upon the Thai has 
molded their language, dominated their art, given direction to 
their classical literature and determined very largely their 
customs and ceremonies, 


To this impressive list can be added all of the official state 
ceremonies including such things as the opening of new buildings, 
swearing in of army recruits, observation of anniversaries of 
organizations, state historical observances, etc. It should also be 
added that the wearing of amulets does not stop after childhood. 
Almost all Thai officials contacted during the three year period I 
was in Thailand wore some kind of amlet, This included persons of 
the highest rank down to drivers and janitors, The attitude toward 
the amulet varies, of course, with the level of education and the 
personality of each wearer, All credit the amulet with some kind of 
protection. Some believe its possession will prevent them from being 
cut when struck with a sharp instrument, or from bleeding if cut. 

At the more intellectual level they feel the amulet is a talisman 
for their faith and a reminder of the dependence upon the lord Buddha, 


In sum, then, the average Thai bureaucrat and the Western 
educated elite alike have been exposed to the influences of Hinayana 
Buddhism in a variety of ways and from the earliest period of their 
life until their death, What does this influence provide for them 
in the way of a course of administrative conduct? In this sense, 
Hinayana Buddhism supplies little in the way of ethical guides for 
positive administrative action. In fact, it does not concern itself 
with this world and thus ignores the state, In the way of restraints 
upon administrative conduct, Buddhism is somewhat more useful for 
it does specify actions that must be abstained from, But these do 
not provide a code of action for the Thai administrator but rather 
reinforce the view that affairs of this world do not matter and lead 
only to sorrow for those who are interested. In turn, the five 
moral precepts promise a worse life in the next incarnation for those 
who defraud, commit adultery, practice deceit, or take intoxicants. 
The idea of reincarnation does imply another chance, however, and 
serves to weaken such admonitions, 


Thus, it is that the Thai administrator has at hand a highly 
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sophisticated philosophy which can justify his failure to act ina 
positive fashion. The knowledge that this world is sorrow, that 
those suffering are compelled to do so by their previous incarnation, 
that the only hope of peace of soul is not to improve this world 

but to escape from it, all of these are powerful reasons for 
inactivity. When this is coupled with the view that a man is in a 
position of advantage vis-a-vis other men because he deserves it as 
a result of his prior life he must find it difficult to develop a 
sense of responsibility to those whom he serves in theory, This 
attitude is often observable in Thai administration, Granting that 
administrators in every culture have a tendency to look for reasons 
not to act (he who acts not errs not) the Thai administrator has the 
advantage of Buddhist philosophy to assist him. Thus, the compassion 
and merit making of Buddhism do not serve as a call to action: "It 
is the Thai way of expressing ethical convictions in this life and 
assuring passage into a comfortable future life. Merit-making bears 
little resemblance to the Christian idea of charity; a Thai gives 
food to the monks, not to help them, but to gain merit for himself, 
A man's obligations and responsibilities are to himself, not to 


others, and the qnai care little for organized works of charity and 


social service."” Such an attitude, imbibed literally from the 
cradle on, is bound to be a handicap in a society striving to achieve 
a social and economic revolution within the framework of its own 
culture, 


In addition to the fact Buddhism does not provide a guide for 
action on the part of the official, it serves also to dissuade the 
masses from an interest in the affairs of state. Granted, Buddhism 
alone could not do this. The absence until the present time of 
shortages of food or clothing and the lack of knowledge of any better 
life has perhaps played a more important role but Buddhism has served 
to reinforce the passiveness of the peasants of Thailand. "It has 
been eminently useful to an autocratic government by instilling in 
the people a cheerful humility and forbearance that has kept them 
submissive and loyal to the throne,."* "The Thai have not_learned to 
look to government or social organizations for service," "His 
religion has taught him to set little weight on material goods and 
to believe that the best way to satisfy wants is to reduce desires. 
Buddhism teaches also that even should this life be one of needs and 
hardships the virtuous man can still hope for a happier reincarnation, 
Buddhist grtivates underlie the subsistence mentality of the Thai 
peasant.™ Hence, another great source of action, the demands of the 
people has been in part stultified- because of the general tone of 
world and life negation on the part of Buddhism. This is beginning 
to change. The revolution of rising expectations which is sweeping 
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the underdeveloped nations of the world is making itself felt in 
Thailand. The public is slowly coming awake but Buddhism has 
contributed to the slowness of the awakening. By doing so, it has 
given the government time to prepare for its new responsibilities 
but it has slowed the bureaucrat in his response as well as the 
peasant in his demand, This is a fimdamental problem of Thai 
political and administrative leadership. 


Buddhism has made positive contributions to Thai society. It 
has fostered benevolence in a government whose absolutism would have 
otherwise been wnrestrained, Through its many ceremonies and its 
daily, nationwide contact with the people it has engendered a sense 
of belonging and social cohesion. The Thai's are aware of themselves 
and of their society and are made so in part by their religion. The 
church has also lent a sanctity and dignity to the state and has 
nourished a real respect for it in the minds of the public. It is true they 
have expected nothing in the way of services from the state and tend 
to regard it as a source of possible inconvenience but its association 
with Buddhism through the participation of the king and high officials 
in Buddhist ceremonies has identified it in the minds of the people 
with the church and its teachings, Further, the church has played 
and in fact still plays an important role in the education of the 
young and comfort of the old. Many schools are found in temple 
grounds and the monks teach the scriptures to many who but for them, 
would have died illiterate. Much of the cohesiveness, education, 
and pride of the Thai nation is owed to the church. There are even 
evidences of Buddhism adjusting itself to the new demands of the 
time. It is a highly flexible faith when matters of this world are 
concerned and can well change to meet the new challenge. At present, 
however, it remains a liability and one of the many problems confronting 
the leadership of the country. 


American technical assistance to Thailand is undertaken against 
this backdrop cf an essentially Buddhist society. This is one of 
the major factors causing misunde and confusion for American 
technicians operating, somewhat blindly, in Thai society. 


The American technician is molded by the more positive 
Christian ethic. His society has answered "yes" to the question as 
to whether or not he is his brothers’ keeper, He brings to his job — 
the sense of positive responsibility and a feeling of limited time 
to accomplish his mission, His Thai counterpart responds with his 
passive ethic and with a sense of rejection of this world. It is 
between these two opposing philosophies that many of the problems, 
frustrations and conflicts lie. | 
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The very nature of the appointment of Americans for overseas 
service also plays a role in the friction which so often characterize 
joint operations, In addition to the urgency imparted to the American 
by his culture and by his understanding of the world situation, he 
also feels that he must have something to show for his efforts by 
the end of his tour of duty. The Thai on the other hand, has no 

¢ sense of urgency and recognizes that his tour of duty is 
at least one lifetime and therefore appears to his American counterpart 
as slothful and often uninterested. 


The other historic influence which serves today to create 
the atmosphere in which the Thai government and its officials strive 
to meet the new challenges emanating from the West is the concept of 
the absolute state, To avoid confusion it should be made clear at 
the outset that the king and the state were synonymous concepts in 
Thai political tradition. It might be said that although the Thai 
never developed a concept of an organic state in which all citizens 
moved and made their contribution they did develop a concept of an 
organic kingship to whom all subjects owed loyalty and obedience and 
whose own responsibilities in turn were more obscure, To the Thai 

of the absolutist period there was no distinction possible between 
the state and the king. Although such an institution was not unknowm 
in the West the Thai improved upon it in several ways. One was the 
creation of an officialdom which had no names other than those derived 
from public office. This helped prevent the development of powerful 
families with famous names that could offer rallying points for 
resistance and further served to identify all who served the state 

as mere creatures of the king. Their income was based upon the 

amount of land they were allowed by the king (this was determined by 
their rank). In sum, each member of the official class was of 
importance only insofar as he represented the authority of the king 
and there were no institutions outside of the kingship which could 
offer any rallying point for resistance to his authority. To the 
subject, officials were organs of the king. The officials themselves 
owed everything to their king including their income, rank, and name, 
The kings were not willing to tolerate any social life outside of 
that carried on in the court as it could be the beginning of 
resistance to the throne. Even the royal family was organized in such 
a way as to prevent it forming a possible point of rivalry for the 
king. Royal rank consisted of five grades with each grade representing 
the distance of a generation from immediate familial relationship 

with the king. After passing a princeship along for five generations, 
each time lower in grade, the royal relatives passed into the nameless 
obscurity of the ordinary citizen, again preventing the growth of 
great families, 
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The general population was divided up into several categories 
below the rank of nobility, Most belonged to one or another of 
the public service departments known as Lekh and were numbered and 
branded by the nobles in charge of the various Lekh, Persons in 
this category were required either to perform actual service to 
their Lekh, and this varied by department, or to pay a fixed sum in 
lien of service, Their status was hereditary. All others were 
slaves divided into two categories being either redeemable debt 
slaves or non-redeemable hereditary slaves, Although Thai slavery 
seems to have been mild as was the enforcement of corvee duties in 
the Lekh, still this institution, lasting well into the early 
20th century did much to color the attitudes of the citizens toward 
the state and the officials towards the citizenry, Graham, in his 
book published in 192) mentions police problems current in 1892, He 
states: "The force was very inefficient at that time, Many of the 
constables were the slaves of the higher officers and were entirely 
without training even of the most rudimentary description, The sense 
of extreme respect, not to say servility, which every Siamese evinces 
towards those whom he recognizes as his "betters! made these 
constables chary of interfering with the doings, however nefarious, 
of persons of good family aor comections or having interest in high 
placeSeee"? The interesting aspect of Graham's observation is that 
although slavery was finally abolished in 1905 the same conditions 
still tend to obtain in the modern police force, The police do not 
differ from other units of government however, It is still the case 
that senior officials tend to use their subordinates as servants or 
hire their servants as official subordinates, Many times I attended 
official functions in Thailand given by high officials and found 
myself being waited on by lower officials from the third class to 
the first. Much of this attitude still remains in the general 
relationship between officials and the citizenry, 


On almost all of the trips which I and other took outside of 
the Bangkok region we were able to observe the continuance of the 
old traditions of the officials being the masters and the people 
their servants, On several trips with provincial governors I noted 
that many of the people tended to kneel and prostrate themselves at 
their feet before addressing them and almost all had a look of 
embarrassed reticence on their faces when approached or addressed 
by an official, Perhaps a few anecdotes will serve to illustrate 
this relationship, On one occasion I was talking to a cabinet level 
official who was complaining about the inefficiency of the Thai 
administrators, He illustrated this by telling me of the trouble 

he had in getting a certain stretch of highway built in the northe 
central part of the country, He ended by saying that as a result of 
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his pressure the highway was built when the local district officers 
ordered all of the people in their respective jurisdictions to work 
on the road. This was a gross example of the continued use of 
corvee labor and reflects the old Lekh system. On another instance, 
I was in the company of a cabinet officer on an up-country trip. 
This particular minister was well aware of the problems created by 
the old absolutist traditions and discussed them quite freely. One 
evening on the trip, he called for a masseur to work on his leg, 
injured the previous day. As the masseur was a farmer, he began to 
question him about his ideas toward the government officials in his 
area. He asked him if he knew the name of his district officer and 
the old man replied that he kmew only his title, i,e., Nai 
(Mister District). He was then asked if he ever went to him for 
help and he was answered, "I only go when I am called to work or if 
I am in trouble with him, I would never dare bother him otherwise." 


With these examples in mind, let us examine the origins of 
these concepts of the state and kingship. For purposes of analyzing 
modern attitudes in the bureaucracy the period of Thai history of 
most interest is the Ayuthia era lasting from about 1350 to the 
destruction of Ayuthia by the Burmese in 1767, 


During the Ayuthia period, the Thai began to borrow the 
sophisticated forms of the state which they learned of from their 
wars with the Cambodians, These state forms had come to the 
Cambodians through the medium of Hindu philosophy and religion and 


had resulted in the borrowing of the legal and religious institutions 


which made such philosophy operable in Hindu society. The Thai in 
turn borrowed their paraphernalia from the Cambodians including 
much of the state organization and the religious institutions of the 
Brahmans, 


Basically, the result of the borrowing of Hindu concepts of 
the kingship changed the traditional Thai state from a paternalistic 
society into an absolutism of the most extreme kind. The king 
became a Deva-raja, or god-king. He was styled the "lord of lives" 
and he alone retained the power to define all relationships within 
the state. If he chose he could, and often did, take the lives of 
his officials for minor infractions. If he chose to imprison his 
nobles on mere whimsy, to illustrate his absolute power over them, 
he could. Even the titles that his officials bore illustrated the 
dimension of his power as they were known as “slaves of the king", 
As this relationship of the king to his officials was absolute, so 
also was the relations of the officials to their subordinates and 
so on down to the least subject of the land, 
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In its Indian setting, the Hindu theory of the state was kept 
in check by the powerful priestly classes of Brahmans, by the caste 
system and by well entrenched traditions of local autonomy, In the 
case of Thailand, none of these checks were in operation. Only the 
fear of revolt of the abused officials and in some slight measure 
the preachings of Buddha served as limitations on the power of the 
state and its officials and in the last analysis the personalities 
of the possessors of such absolute authority formed the limits to 
the abuse of their power. 


This system of absolutism remained in effect in Thailand wmtil 
1932. The longest and best remembered governmental traditions of 
the Thai state stem from this long period of a system in which "the 
state was greater than society". Despite the coup d'etat of 1932 
which overthrew the absolute monarchy, the long period of absolute 
control continues as the basic orientation of the Thai government 
and society. Because the system of absolutism could not tolerate 
any competition of power, all possible centers of resistance were 
suppressed and/or destroyed. Business, craftmanship, family ties, 
intellectual activity were all either the monopoly of the king or 
were not allowed to develop. This is still remarkably characteristic 
of modern Thai state. Most of modern Thai business is either owned 
by the Chinese, who operate on the periphery of Thai society, is 
state owned, or is owned by persons who are actually high officials 
of the state. The young Thai students in universities in Thailand 
or abroad still think primarily of government service as the only 
outlet for their talents and still believe that all power and prestige 
within their society is located in the bureaucracy. 


Again, the American technician finds himself in a situation 
whose fundamental orientations is different from his own society ani 
oftentimes is critical of Thai conduct because he misunderstands 
their basic orientation. One of the most commonly voiced criticisms 
of the officialdom has been their venality and corruption. It is 
true that monies and government owned properties are often used by 
the Thai officials for their personal comfort. The Thai's themselves 
have become critical of such activity but largely as the result of 
Western prodding. Traditionally, down well into this century, a 
Thai official was expected to derive his income from his position, 
His salary was a mere honorarium and for his maintenance he was 
expected to kin muang or "eat the country". To this day the Thai, 
both the offic om and the people, expect a certain amount of 
“leakage” in their finances as a part of the prerequisites of 
office, 
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Another aspect of Thai administrative behavior that stems from 
their absolutist tradition is the failure of officials to take 
initiative upward, The long centuries of absolute power by the king 
has imbedded itself in the administrative behavior pattern of the 
officials. They will not willingly suggest action to their higher-ups 
as such suggestions would be regarded as brash, Thus, American 
technicians working with their counterparts are often frustrated by 
the refusal of their Thai opposite number to take action and regard 
such hesitancy as symptomatic of Thai disinterest in self-improvement, 
Actually, they are merely confronted with an age-old tradition which 
most of them do not understand, 


In addition to the above factors resulting from Thailand's 
cultural traditions, the problems of leadership in Thailand are vastly 
complicated by a series of unique factors peculiar to Thailand and 
resulting from her history and from her economic position, Perhaps 
the most graphic difference between Thailand and her neighbors in 
Southeast Asia is the fact that at no time in her 700 year history 
has Thailand ever been successfully dominated by an outside power 
long enough to become a colony. It is precisely this absence of any 
colonial tradition in Thailand that makes it a refreshing place to 
work for the Western advisor. Here there is no strong feeling against 
the Westerner as such, and he is apt to be treated as any other 
individual and objectively judged as to his competence. The fact 
that Thailand does not share the colonial experience of her 
neighbors means, however, that her political position vis-a-vis 
her neighbors' is difficult for her leaders because they do not 
share the antipathy toward the Western block of such countries as 
Indonesia, Burma and Cambodia, to name a few. Domestically, this 
means that Thai leadership does not have a convenient device for 
generating mass response. To this day, in almost all of the Southeast 
Asian countries, it is possible for the leadership to secure 
enthusiastic support for their programs by identifying them in some 
manner, however far-fetched, with anti-colonialism. President Sukarno 
of Indonesia and former Prime Minister U Nu of Burma have been able, 
up to the present, to gather crowds numbering in the tens of thousands 
to cheer their attacks upon the now-dead colonial past. Such a wide- 
spread following in the population is a handy device for leadership 
and, in addition to mobilizing mass support for programs, is useful 
in covering up mistakes and for blaming shortcomings upon the willful 
wickedness of the prior colonial proprietor, Unfortunately for 
Thailand's leadership, such an appeal would fall upon deaf ears, 


Another factor conspiring to complicate the role of Thai 
leadership is a result of the uniformity of Thailand both ethnically 
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and culturally, It is true that mumbers of non-Thai peoples reside 
within the borders of Thailand. These peoples include major groups 
such as the Mon, the Khmer and the Malays, as well as the ubiquitous 
Chinese, But with the exception of the Chinese, none of the non- 

Thai. groups. ere numerove enough, or enough disturbed, to encourage 

any revolution or to fall easy victim of Communists or other 

subversive movements, As a result, although the countries surrounding 
Thailand are infested with wide-spread banditry, Communist revolutions 
and national independence movements, Thailand remains calm, and indeed 
it is safer to travel from the northernmost to the southernmost borders’ 
of Thailand than to walk through the city streets of Chicago. 


This domestic calm has been extremely useful in terms of 
developing communications and in spreading the central authority _ 
throughout the land, However, it denies Thai leadership the kind of 
mass appeal available to such leaders as President Diem of Vietnam 

and former President Magsaysay of the Philippines, Here again, in 
these particular countries, speeches pointing out the Red menace would 
bring out thousands into the street and serve many of the same 
purposes as attacks upon colmialism, but again, such dramatic issues 
are absent in Thailand and Thai leadership must depend upon more 
mundane issues, For example, during the election campaigns of 1956-57, 
the leadership of Thailand was compelled to speak on issues such as 
better schools, better roads, more local administrative independence 
and local economic development. To any citizen of a well-established 
Western state, these are familiar subjects for campaign oratory, but 
in the passionate and violent Asian politics, these have a strangely 
calm and almost unreal sound, and fail to move the largely satisfied 
population toward any united mass action, 


Further, Thailand's religious unity conspires in no small 
measure not only to remove a possible dramatic issue from the area 
of Thai politics, The nature of the national religion, Buddhism, 

teaching as was mentioned above, the transience of this world, does 
not inspire the populace to assume an active role in public policy 
or to expect active leadership from their government, 


A nother category of uniquely Thai factors contributing to 
the dilemma of leadership, falls under the general heading of economic 
factors, First and foremost among these is the fact that Thailand 

as yet faces no serious problem of over-population, When coupled 

with the additional fact that until the present, and in the foreseeable 
future, the production of food in Thailand is adequate, not only to 
feed the population but to provide the major part of Thailand's 
exports, another possible unifying issue for the promotion of a 
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national economic development plan is absent. The government of 
Thailand has actually been working quite effectively in the development 
of plans for diversification of their agriculture and for the 
improvement in the production of present crops such as rice and 
sugar cane, But again and again they founder upon the shoals of 
peasant satisfaction with present crops and present production 
levels. They are told by their peasant farmers that there is no 
need to work harder to produce more when they have plenty already. 


Unquestionably, the absence of major wants and needs on the 
part of the Thai populace and of major domestic political issues of 
the dramatic sort listed above, account for the basic stability of 
Thailand's politics, administration and economy, but operate to the 
disadvantage of a leadership striving to enlist the mass effort of 
the population in driving toward a modernized industrial economy. 


In addition, the relative calm of Thailand throws public 
attention, both domestic and foreign, upon other aspects of Thai 
leadership, often to its disadvantage. For example, the domestic 
press and the foreign press, often raises the heretofore mentioned 
question of corruption in Thailand's ruling circles. Even persons 
knowing relatively little about Thailand can tell you about the 

opium smuggling and the use of public office for private interest, 
which is patently present throughout the kingdom, It was this 

charge, more than any other, that brought down the last government 

on September 16, 1957, and is even now leveled against that government's 
successors, There is unquestionably corruption in the Thai government, 
This is everywhere known and oftentimes admitted by the leadership 
itself, What is doubtful is that this corruption is in any degree 
greater than that found in Thailand's neighboring countries. The 
tremendous emphasis upon corruption results unquestionably from the 
absence of the more dramatic issues to be found in those countries 
surrounding Thailand. For example, relatively little appears about 
corruption in Burma and indeed it would make quiet news, when compared 
with the enormous problems Burma faces as a result of the incursions 
of the Red Chinese across her borders, the banditry of former 
Nationalist Chinese soldiers, the national rebellion of the Kachin 

and Karens, as well as the revolutionary movement of the Red flag 

and White flag Communists, In Vietnam, the question of corruption 
obviously pales into insignificance when compared to the historical 
fact of that country's division between the Communists in the North 
and the government of President Diem in the South. Indeed, any 
criticism on grounds of corruption would sound carping when laid 


alongside the heroic sacrifices of the people and the leadership of 
these countries. 
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An often reiterated charge against Thailand is that it is a 
military dictatorship. It is also true that Thailand's "democracy" 
differs from the Western form, There have been cases of violence 
against persons opposing the State, yet these have been rare rather 
than common events and are insignificant beside the violence of some 
of her neighbors. To reiterate, this is a charge often made against 
Thailand resulting in the fact that many Thai leaders are military 
men, that there have been some cases of the usurpation of rights on 
the part of the central government but the relative calm and 
gentleness of the Thai government makes these instances stand out 

of all proportion, and the greatest criticism of these excesses is 
to be found in the Thai press and in public utterances of persons 


who oppose the government -- scarcely characteristics of a proper 
dictatorship. 


Again a frequently voiced criticism on the part of Western 
technicians in Thailand, is her apparent vacillation between 
complete loyalty to the "free world" and a tendency to want to do 
business with the Communists. Here again, Thailand's unique 
history must be understood before judgment can be passed. The 
Thais have been able to survive in modern times becauss they declined 
to take an irrevocable position on the side of one or another of the 
giants struggling for control and domination. Also, there are no 
strong feelings or fears in the population in general and this allows 
for more flexibility in terms of international position on the 

of Thai leadership, There is, however, a less discernible and 
equally important factor in this apparent two-mindedness. This is 
the fact that the Thais feel uncomfortably different from their 
neutralist neighbors, there is a kind of unconscious irritation on 
the part of the Thais that they cannot share the strong feelings 
against the colonial powers with those less fortunate neighbors. 

In short, Thailand is much like a teetotalier at a cocktail party: 
convinced but thirsty and left out. 


Still another frequently voiced criticism of the Thai 
government is that it is ineffective. This is perhaps the least 
justified of all criticisms when viewed in the context of Southeast 
Asia. Actually, with the exception of the Philippines, Thailand 
has the only real civil service in all of Southeast Asia. These 
men are well educated, competent to do their jobs within their 
tradition. Their long history of dependence solely upon themselves 
to govern themselves has given them poise and experience far in 
excess of that of any of their neighbors. Also, as part of the 
charge of ineffectiveness it is often mentioned that the Thai 
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government moves slowly on questions of economic development. But, 
here again, the spur of dire necessity is absent. The Thai people 
are well fed and although there are signs of increasing strain upon 
the Thai economy, these have by no means reached the dimensions that 
they have in other Southeast Asian countries, Thai currency is the 
most stable in the region and is a free currency. Although wages 
are somewhat low, they are far better than those of other countries. 


In conclusion, my point is briefly this: The main problems 
of the American technicians result from their failure to understand 
the nature of the culture in which they operate, I recollect many 
criticisms among my American acquaintances of Thai conduct which 
resulted from a lack of understanding of Thai culture. The reactions 
to this fundamentally different milieu were several. Some found 
Thai conduct "immoral", This group either grew cynical and withdrew 
from active roles or became hypercritical, regarding Thai society 
as beyond help. The cynics oftentimes took up the "worst" vices of 
their environment or simply served their time with bad grace and 
left their bewildered counterparts to wonder as to the wisdom of 
the aid program. The indignant group developed overt hostilities 
which became the source of constant difficulties in the relations 
between the Thai and American staffs. 


Still another group never seemed to understand at all that 
they were in a different environment. Regarding the scene as merely 
shoddy American, they made no effort to change their methods but 
conducted themselves as though they had never left home. The most 
sensitive of these developed convictions of personal failure as 

their time-tested techniques failed to yield expected results. This 
group tended to consist of members, whose entire experience had been 
in the United States, and whose cultural arteries had hardened beyond 
possibility of change. 


Finally, the most successful group were those who by instinct 
or training comprehended that they were operating in a different 
environment. Reserving their moral judgments for future reflections, 
they were able to change their methods to fit the new situation. 

This group, too, suffered from culture shock, but they were able to 
overcome it and to achieve a not inconsiderable measure of success. 


Technical assistance is frought with difficulties of a 
complexity frightening to contemplate. Taking advice from relative 
strangers is difficult for anybody, even when the language and the 
basic cultural orientation of the advisor and the advisee are not 
dissimilar, But when these parties confront each other as foreigners, 
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the problems of communication multiply geometrically, It has been 
suggested that learning the language of the country in which one 

works in a solution. This can help; but only if the language 

becomes the medium for comprehending the Weltanschau of the 
counterparts to whom one is assigned. The Cc ty confronting 
most of our technical assistance is cultural illiteracy. 
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From the geocentric point of view, a useful one for political analysis, outer 
space can be taken, at least at this time, to include literally everything beyond a 
comparatively few miles above the Earth's surface.** One important limiting factor 
in speculating about these endless realms is found in the scientists current eval= 
vation of man's ability to reach out into the infinite. Since with presently used 
or planned propulsion systems, it might take tens of thousands of years to reach 
the nearest star, it is generally believed that man is limited to exploring the so-# 
lar system for many generations. Thus, we can avoid initially the problem of deal- 
ing with intelligent beings from other planetary systems, though, since there are 
an estimated one to ten billion stars with planetary systems in our galaxy alone, 
and there are over 200 million gelaxies within the range of our largest telescope, 
the probability of intelligent life elsewhere most assuredly exists. 


Man's penetration beyond the lower levels of the Earth's atmosphere has come 
with startling rapidity. Almost daily, a scientific rocket from any one of many exe 
perimenting countries penetrates the ionosphere; militery missles which attain dise 
tances of 400 to 600 miles above the Earth have been tested by the United States and 
the Soviet Union and other nations will presumably join the club in the near fu- 
ture. Since October, 1957, a dozen satellites have been placed in orbits ranging up 
to 26,000 miles from the Earth and two space probes have attained sufficient thrust 
to break the grip of Earth's gravity. ‘The satellites have already performed sig- 
nificant scientific tasks ~= they have made possible inferences and estinates as 
to the distribution of matter within the Earth, the measurement of atmospheric dens’: 
sity, the size and shape of the Earth, the occvrrence of micrometeorites, and of 
ionization, teuperetures, and radiations in space. Observations have been stored 
for transmission triggered by demand from the Farth; the first crude meteorological 
Batellites have been launched and, considering their size and capabilities, have 
functioned reasonably well; the feasibility of Tarth to satellite and satellite to 


*A book entitled Controls for Outer Space, co-authored by the present writer and 

Professor Philio C. Jessup of Columbia University, will be publinned by the Colum-« 

bia University Press in October, 1959, Although a large part of the background ne« 

‘terial for this paper was originally investigated for that work and there is simil- 

arity in some of the languege used and conclusions derived therein, the author of 

this peper is solely responsible for the views expressed herein. “*“‘For more de~ 

tailed consideration of the subject matter discussed and of the historical preced- 

ents, the reader may consult the book cited; the article by Jessup and Taubenfeld 

on Outer Space and Antarctica in the issue of Internatione Organization for 
gust , » 19595 notes by this writer on U. I. consideration of ouser space prob]. ens in ig 
the A nericen Journel of Internationsl Law, April and October, 1959; and, on pos~ " 
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Farth direct telecornmunications has been established. Sputnik II carried a dog in- 
to orbit and, though it was not returned safely to Earth, the recent recoveries of 
missile nose cones containing live animals indicate the probability of engineering 
a sere return for human space travelers in the not too distant future. 


Both for the United States and the Soviet Union, the future sequence of ac~ 
tivities and achievements in space will be a function of many veriables. Consider- 
ations of budgetary policy, military strategy, scientific curiosity and internation- 
al prestige will all affect the balancing of priorities and costs. It has been 
estimated that, if sufficient funds are made available, with the adaptation of pre- 
sent equipment, the United States could, in the next few years, put a man into 
space and recover him alive, investigate the atmosphere of Mars and Venus, es~« 
tablish systems of meteorological, communications and navigation satellites. . With- 
in ten years, @ man could be sent to the Moon and within twenty years an eight man 
craft could reach Mars, all this, to repeat, is within the reasonable range of pre« 
sent technological possibilities. More perheps might be expected from a new "crash" 
program in these fields. As Dr. W. B. Klemperer has recently commented: "What 
looks like a great techonological effort today will be easy or even commonplace in 
10 or 20 or 50 years, if astronautical developments parallel those we have witnessed 
in aviation." 


Man's ability to penetrate outer space has given rise both to expectations of 
vast new benefits to all mankind and to increased fears for the security of all 
nations. The glowing possibilities include not only the promise of a tremendous 
increase in scientific knowledge about the nature of the universe, including a more 
accurate understanding of the possibilities of life elsewhere, and abovt the Earth 
itself, but also the expectation of great gains in many applied fields as well. For 
example, in addition to providing information as to the basic nature of weather and 
how it is "made", which itself might eventually be used to modify nature, not with- 
out substantial international political, economic and cultural effects on Earth, 

@ system of meteorological satellites could also provide reports on conditions over 
the vast areas of ocean, polar regions and undérdeveloped land masses, the 90% of 
the globe in fact, from which little or no: adequate information is currently avail~ 
able. It has been suggested that the more accurate forecasts thereby made more 
generally possible may be worth several billion dollars a year to the United States 
alone in farming, water. resource conservation and prevention of loss of life or pro- 
perty. In another field, navigation satellites could provide more accurate "fixes" 
for ships and aircraft in all weather conditions than is now possible. <A system 

of communications satellites could provide instantaneous world-wide coverage and, it 
has recently been said, might even reduce the cost of a phone call halfway round 

the world to twenty or twenty-five cents, thus making a shrinking world dranatical« 
‘ly smaller. Here again fascinating economic, cultural and political implications 
from space developments present themselves for speculation. Eventually, repid tran~ 
sit between Earth destinations may also be available for mail, cargo and passen~ 
gers through use of rockets. If sufficient low-cost service becomes feasible, a 
comiunications end transport revolution of more profound psychological, political 
and economic reverberations than the railwey-steanship revolution of the nineteenth 
century mey be in the offing.* 


*It is not fantastic to speculate that the present nation-state system, already 
regrouping into larger units under the various pressures of productive and de- 
structive new technologies, may well ‘be on its way to technological obsolescence. We" 
shall have to confine cur speculations here to more imminent space possibilities, 
problems and ways of dealing with them within the current international setting, 
rather than to long-range, fascinating, though not fully foreseeable implications. 
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In addition to these close-in, Earth Oriented technical potentials of the use 
of space, there remain the unknown resources, strategic and material, of outer 
space and its possibly limitless potentials for the creation of new centers of hu- 
man population and power. We have arrived historically at the brink of what may 
become a new and greater age of discovery. 

All of these possible uses of space offer great potential material benefits to 
mankind, though their cultural and political effects are more uncertain and de- 
batable. Even the more-mundane and technical of them also obviously would require 
cooperative efforts between national states for their maximum effectiveness and 
peaceful achievement. Thus they provide the international community with new chal- 
lenge and a new opportunity. 

Hopefully, as far as the purely technical potentials of space are in question, 
there are many feniliar examples of intergovermuental technical cooperative efforts 
in these very fields which have existed for extensive periods to deal with sinilar 
probléms- closer to Earth. One may mention the coordinating work of the World Me- 
teorological Organization, the many cooperative agencies dealing with navigation 
facilities, the Ititernational Telecommunications Union (ITU) which now apportions 
the limited number of radio frequencies among the nations, UNESCO and other inter- 
governnental agencies and the formally non-govermmental International Council of 
Scientific Unions. and the arrangements of the International Geophysical Year 
(IGY), in the field of scientific cooperation. Indeed, the Radio Consultative Com~ 
mittee of ITU, meeting since August, 1959, has had presented to it by its tech- 
nical Consultative Cormittee certain recommendations respecting the reservation of 
portions of the radio spectrum for the use of radio astronomers and for comnauni- 
cations from and to the Farth and between space vehicles, already a pressing prob- 
lem in view of reports of past interference by satellite transmissions with com- 
munications on Earth. Furthermore, satellite radios, if equipped with solar bat~ 
teries without a cut-off mechanism might usurp a channel for hundreds of years. 

But it is one principal intention of this paper to stress the fact that inter- 
national technical cooperation of this type, though desirable where feasible, is 
insufficient. Even if expanded to accommodate appropriate space activities, it 
would leave many importent questions, the most crucial questions, the political and 
strategic ones, unresolved. For technical, functional cooperation cannot assure 
that the activities of man in outer space and on the celestial bodies will be 
peaceful, no more so than it has provided much international security on Earth. 

Proposals for the cooperative development of outer space must all be seen 
against a backdrop of political and security considerations. Even now, intercon-= 
tinental ballistic missiles spend at least e brief period at distances up to 600 > 
miles above the Earth. The exploding of nuclear devices at very high altitudes 
through use of rockets, as tested by the United States in 1958, not only night ef- 
fect radiation levels around the world and create a general health menace 


ub also 
interfered with radio and radar sets and established that similar effects might be 
anticipated along well-defined paths around the world. Thus a blast over the In- 


Gian Ocean might effect areas in western Russia, causing radio static which could 
interfere, according to an American official, "in principle with radar," It has 
been predicted that the time mey soon come when advances in space technology will 
permit satellites to be used to jan attack-warning systems, to provide weather and 
other observations in advance of milltary movements on Earth, to be used as war 
bases and even to be armed with nuclear warheads, even perhaps lavached secretly and 
maintained on distant orbits to be recalled as needed. This crucial aspect of the 
problem of man's entry into space, the control of non-peaceful uses of outer space, 
is obviously part of the broader problem of world peace and disernament with which 
the world has wrestled for so long with growing need and without conspicuous suecess. 

The fact that disarmament is in this sense a single overshadowing problem taises 
Special difficultics in the regulation of space for peaceful purposes 


ses. Indeed the 
definition of "peaceful" remains, of necessity, inadequately specific and subject to 


/ 
4 
a 
a 
4 
— 
4 
— 
4 


HOWARD J. TAUBENFELD, OUTER SPACE ~ ). - 


change with time. Furthermore, and most critically, the most peaceful uses of space 
nay be suffused with military potentials. When this is so, the range of technical 
activities in which functional cooperation is even feasible, in the absence of an 
overall political settlement at least for outer space, is telescoped. To clarify 
the point, for exauple, satellites equipped to perform "peaceful" observations, nec- 
essary for mapping, meteorological and similar surveys will provide information in- 
evitably useful fox military purposes when they report what they "see" to the na~ 
tional state which launched them. Or again, without inspection at the launching 
site, or a capture in space when that becomes feasible, it is not even possible to 
know that a satellite is in fact destined for a stated peaceful mission, perhaps in 
accordance with some international technical agreement, rather than some immediate 
or eventual warlike purpose. Without direct inspection, present techniques are 
simply inadequate for differentiating on the ground or during the powered phase be- 
tween rockets used to launch peaceful satellites and inter-continental missiles. 
Furthermore, radar warning systems are probably destined to become less satisfactory, 
regardless of the launchers’ intentions, due to the exigtence of substantial numbers 
of objects orbiting the Earth. And as we have mentioned, intentionel jamming will 
also become a probable threat. All these conditions together significantly in-~ 
tensify the terrible possibility of an accidental but total war. Former Secretary 
of State Acheson has recently reported one such erroneous attack report which oc~ 
eurred while he was in office, even before the inter-continental missile became a 
reality. In a world of weapons which move increasingly rapidly end are increasingly 
deadly, so that literally only a few minutes may be available between detection and 
the possibility of partial protection and of retaliation, governments may not be 
able to afford the luxury of soul searching or euthentication before reaction. The 
appearance of unidentified objects on a radar. screen or, when it becomes possible, 
the fighting of a war in space, however "limited" such a war might be at its onset, 
represent major threats to national security and to international peace, as mat- 
ters stand now. Short of a complete system of filing flight plans, backed by an 
actual inspection of payloads before launching or, alternatively, of a progrem of 
launchings solely under the direction and control of an international organization, 
the nerve-wracking military implications of almost any human penetration of ovter 
space will increasingly become inescapable. Even with these, of course, information 
gained from satellites could have military as well as peaceful value. 

The problem of assuring peaceful cooperative progress in space, then, turns out 
to be a veritable Gordian's knot, inextricably intertwined with highly sensitive mil- 
itary security issues. Apparently, it will be necessary either to achieve the nil- 
lenium of a general settlement end disarmament on Earth, or, failing that, the only 
really fruitful. alternative would appear to be to separate out effectively and re- 
nove from the exclusive purview of the Earth's antagonistic, competitive national 
states, all of the potentially military space activities, which means all space ac- 
tivities. For such a policy to have the faintest chance of success politically, 
even assuming a willingness to share the fruits of explolting new frontiers intere 
Nationally, a willingness which has been universally lacking in the past, the sug-~ 
gested program must in turn provide national states with the assurance than an a- 
greement for peaceful, cooperative, supra-national exploitation and use of space will 
not prove detrimental to national security in the face of the fact thet all sat- 
ellites launched are potentially weapons of aggression. Thus, the satisfactory in- 
ternationel organization and control of space penetration probably reauire as a mini- 
mun a still further scope to the erea of effective international inspection systems 
to which soveriegn national states have thus far been uneble to accommodate then- 
selves. 

It is interesting to observe, on a more hopeful note, that a converse may also 
be true. Spece instrumentalities may soon provide a new and alternative inspection 
System, They may some day be capable of providing reliable international inspection 
for detection of nuclear explosions, massing of troops, and the like and hence may 
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serve as a part of a system for safeguarding peace. Science is also making de- 
tection increasingly easy. 

In any event, the point that must be stressed here is that the military in- 
plications of the penetration of outer space can be ignored only out of naivite, 
blindness or political convenience. These dengers form the background for the con» 
sideration of the legal, political and administrative problems which follows, and 
they make half-hearted attempts at international control, of the type which has 
failed in the past, even less promising in the future. With this in mind, let us 
briefly examine each of these problem areas in turn. 


Legal Problens 


Perhaps the most basic problem which can be explored in jurisprudential terns 
is that of the legal status of outer space, though it is both clear and natural 
that the solution to this problem will be politically evolved and imposed. For the 
law for outer space remains to be made. Since the early deys of aviation, it has 
been accepted that all states claim and exercise sovereignty in the airspace over 
their national territories, though the earlier claim of private landowners to 
ownership from "the center of the Earth to the Heavens above" has been substantiel~ 
ly rejected today. National claims have been based on both security and economic 
considerations «= the desire to prevent sudden destruction from the skies and to 
build and protect national commercial airlines, both for profit and as a national 
security industry, a backstop to an air force. Man's penetration of outer space has 
only heightened such national security concerns. 

The concept of extending a nation's territorial bounderies and hence sovereignty 
outward indefinitely has been much discussed end generally dismissed at least by 
commentators as a pnysical absurdity. Space itself is only a directional concept-- 
as the Earth and the celestial bodies spin end move through space, projections from 
the Earth's surface would give a series of irregularly shaped cones with a constant~ 
ly changing content. Tnere is no constant relationship between particular areas on 
the Earth's surface, space or other celestial bodies moving through space. 

Yet some legal extension upwards seems inevitable. There is as yet no inter- 
national agreement as to the physical boundary of the universally acknowledged up~ 
ward extent of national sovereignty in eir space. It was uninmortant that there be 
any arrangement until the day of rockets and satellites. Writers heve suggested 
numerous methcds for setting a boundary «= it might be set at the Limit of the 
Earth's atmosphere which itself is variously defined in terms of gaseous content or 
aerodynamic lift, or in terms of one or more conbinations of physical factors in- 
Cluding velocity, grevitation, altitude, centrifugal force and the like, or even at 
some purely erbitrary height. On the other hand, a substantial grovp, including 
many government spokesmen, has suggested that it is both unnecessary and even dan- 
‘gerous from the point of view of future international accommodation and cooperation 
to set fixed limits at all ~~ that the anplicable legal regime should be based on 
the activity undertaken. The lack of knowledge about the physical nature of space, 
it has been asserted, mekes it unwise to do more than move forward on a pragnatic, 
Case by case basis. And, as the Chief of Staff of the United States Air Force has 
Said: "In discussing air and space, it should be recognized that there is no divi- 
Sion, per se, between the two. For all practical purposes air and space merge, 
forming a continuous. and indivisible field of operations." This could in its exe 
treme be read to imply a limitless concent of national space, technologically de-~ 
fined, and hence forever changeable. ‘This too has on occasion been suggested as de» 
Sirable for national purposes, 

If we can at least assume that there is a limit to the automatic extension of 
terrestrial sovereignties and that, eat some time, practical international neces« 
sities will lead to the definition of that Linit, we must still. consider the status 
in lew and practice of “outer space” and the celestial bodies. It is possible to 
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consider these as res nullius and hence open to appropriation by national states 
through traditional methods or by new arrangements more suitable to space. This 
concept would most probably lead to a direct extension outward of past scrambles 
end present national rivalries if accepted. At the other extreme, it has been urged / 
that space and the planets be left permanently free for the perpetual use of all. 

Most commentators have, however, proposed a middle ground ~- that space and the ce- 
lestial bodies are not subject to appropriation or control by national states, but 

that this res ommium communis or res extre conmmercium must be subjected to some in- 
ternational arrangements to prevent misuse and danger and demage to other natiows 

and persons. 

In this regard, the flight "over" nations of satellites during the IGY to which 
no objections were raised, has ledd several writers and spokesmen of small nations 
to suggest that a precedent has been set to the effect that space is free for the 
peaceful use by all. Of course, no state now appears to have the technological cae 
pacity to prevent such a flight. Nonetheless, United States spokesmen have, on oc-= 
casion, also suggested that we may be here viewing "the initial” stage of the de- 

velopment of a principle of customary international law permitting the orbiting of 
satellites" not equipped to inflict injury or damage. Wo consent has been asked 
nor prior wernings given of satellite leunchings since the end of the IGY either 
and so far only the United States satellite equipped to scan the Earth itself has 
raised rumblings about "spy vehicles" from the Soviet bloc. 

- For other "rules" in space analogies to the "freedom of the seas" and from mar 
itime and air law have often been suggested for application to outer space, but it 
has increasingly been recognized that the doctrine of freedom of the seas is it+ 
self of relatively recent origin and that it has become virtually meaningless in 
time of armed conflict. Further more the law. of the seas is itself a "checkerboard 
of variegated regions and legal rules" and no mechanical extension of sea law or 
air law to space appears feasible or wise. There are, nonetheless, obviously use~ 
ful exaniples of international cooperation to be found in internetional arrange= 
ments end practices concerning use of the seas and air space which are indicative 
of a balancing of the interests of the international community with the claims of 
states to protect their security, police and other interests through reasonable ex- 
erclses of authority on the seas and in the air. The range of even peace-tine, 
technical, =-political problems which can be solved by enalogy with the seas is lim-~ 
ited however by the tremendously more rapid movement possible through space «~« all 
action in outer space by other states is potentially military and presents a po- 
tential threat to the security of other nations at almost ell times, a problem we 
have pointed to before. 

Other legal problems of a less sweeping neture, and on which there is at least 
some consensus among United States and Soviet spokesmen and others, include the 
need to establish norms for assessing liability for damage caused by space vehicles 
and for the identification and the ascertainnrent of their nationality, for the ree 
entey of space vehicles and for their return on falling. It may be pointed thet 
assessaent of Gemages might follow theories of strict liability as with other dan- 
gerous instrumentalities and might RBCS ¥O insurance or other Guerantee features of 
the tyoes used or proposed in connection with the develdpment of atomic energy and 
for demage caused by aircraft to pa ties on the surface. If negligence or intent is 
required, the Anglo»~American evidentiary rule of res ipse looultur might appre 
priately be adopted or a presumption of negligence 3 might be included expressly. In 
any event, since governments will probably be the prime parties concerned es laun~- 
chers for sone time to come, the real problem, as United States spokesmen have 


pointed ont, “is one of enforceability" both because it is difficult for injured 
parties to sue their own governments if at fault and, alternatively, there is the 
fenilier probleu of intcrrovernmental responsibility. It hes been suzeested that 


the International Court of Justice might play a role here but, in view of the well- 
established Soviet vnwillingness to subait any question to an international judicial 
tribunal, tvorenation mixed commissions to ascertain the facts might be a more vorke 
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able device, unless and until a broader international regime is established, 

Time forbids even this brief a discussion of more rewote legal problems such as 
the provision of space navigation and siniler codes, provision for certificates of 
qualification for space personnel, rules against contaminetion of space and, eventu- 
ally perhaps, rules governing the carriage of passengers and goods, legal transac~ 
tions in space, relations with humans on the celestial bodies end "relations with 
intelligent life ... on other planets or in other worlds." 

It is perhaps misleading that, in deference to our title, law has been discussed 
before politics -~ as was frequently pointed out in the United Nations discussions 
a year ago “in the last resort, the choice between various possible legel arrange« 
ments for outer space (will be) a political decision." Law needs a creator. The le- 
gal system will follow and reflect the general political settlement in space, or 
lack of a settlement. Without a general settlement, technical and legal problems 
will be solved, if at all, only when they are absolutely unavoidable and, in the 
usval manner, with each state acting as its ow domestic and international politics 
dictate at the moment of internetional decision. Some reasons for feeling that this 
piecemeal approach is inadequate have already been suggested. Ovhers will follow, 
But it is not easy to see what recommends such an approach to the creation of new 
international lew where alternatives are available. It is true that the legal prob-« 
lens of space should be solved as they arise but this can surely be accomplished 
most effectively within an intelligently organized space regime. Thus, the comron 
lav, that most gradual and pragmatic of legal systems, developed within a reasonably 
adequate governnental framework, something that international lew in general and 
"space" in particular now lack. Once an overall approach to the problens of. outer 
space is decided on and the mechanism of solution is established, the more tech« 
nical legal problems will succumb readily to solution in turn. 


The Politics of Outer Svace 


Official and unofficial spokesmen for many governments have taken public po» 
sitions on several of the important issues concerning outer space,. both in and out 
of the halls of the United Nations, and one progran of international cooperation in 
space activities hes run its course. The politics of outer space already has a his- 
tory which must be briefly sketched. ‘Then it may be possible to look for trends and 
to evaluate their implications. 

It is useful to remember that the space age was ushered in under the program of 
internetional scientific cooperation in meny fields known as the International Geo- 
physical Year (IGY) which ran from mid-1957 through 1958. That program was pro= 
noted by the nominally non-governmental International Council of Scientific Unions 
and was participated in by scientists from some sixty-six nations with active gov- 
ernnenteal backing and support. t was essentially a program involving coordination 
of nationally proposed and executed programs. Outer space vas one of the fields of 
Special interest within the program end both the Soviet Union and the United States 
énnounced satellite programs to te carried ovt under the IGY. As we all know, it 
was the Russiens who made the first successful leunching, Sputnik TI, on October h, 
1957, scoring a trenendous international coup, thereby. All Russian and American 
launchings in 1957 and 1958, with the exception of the American SCORE communications 
Satellite of December, 1958, appear to have been denominated as experiments for the 
IGY. No advance consent was asked of any state to the passage of a satellite over 
its territory and no objections were made to the movement overhead of any satellite 
included in the IGY program, nor, for that natter, subsequently. 

While many exemples of cooperative efforts in space activities can be found un= 
der the IGY, there were limitations from the outset as to the extent of cooperation 
achieved; vor instance, no full agreement was ever reached on the emount or type of 
information to be supplied by levnchers to the World Data Centers, a significant gap 
ina supposedly international research progran. This appears to have been due pri- 
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marily to the fact thet the Russians regarded the launchings as an integral part of 
their domestic military program and were simply unwilling to give eway the primary 
data which might permit either estimates of military rocket capabilities or the de- 
ciphering of codes used for telemetering information from the satellites. The 
United States, nevertheless, has supplied much of the data obtained from its satel- 
lites, which has, in turn, led to at least some Congressional hints of disapproval. 
Despite this not altogel ther unblighted record of scientific cooperation, nego- 
tiations were begun during the IGY in an effort to assure continued cooperation in 
scientific activities in outer space. This led in October 1955 to the formation of 
the Committee on Space Research (COSPAR). However, the details of this cooperation 
have not yet been fully worked out and, in the meantime, the IGY has ended. Re« 
cent satellites and space probes do not formally come under any internationel pro-~ 


gram therefor. Scientists from a limited number of interested nations engaged in 
launching rockets met to establish COSPAR programs in Novertber, 1958 and March, 1959, 
but at the March meeting, Soviet scientists, the only Communist representatives par-~ 
ticipating,; demanded revision of the proposed membership and, in April, 1959, the 
Soviet representative at the United Nations threatened a boycott of COSPAR unless 
Communist countries were accorded "parity", the first such purely political demand 
under IGY or post-IGY scientific programs. COSPAR's future remains under this 

cloud. Meanwhile, as we have pointed out, the IGY, the first limited international 
program for technical cooperation in space has‘in fact ended, after eighteen months 
of acconplishment, not entirely free, however, of national security problems, secre- 
cy and cold+war maneuvering. 

It is fitting to turn next to the official positions of the space powers then- 
selves as these are reflected in the comments.of political spokesmen. Authoritative 
comments of United States! officials date almost exclusively only from 1953 on. In 
general, despite broad, unspecific statements by the President urging a program for 
peaceful use now, to which we will return shortly, representatives of the State De~ 
partment, the National Aeronautics and Space Agency, end the military services have 
tended to urge a cautious, national political policy. The suggestion has been for a 
case by case approach to the political as well as the legal problems of outer space 
without netional claims beings asserted but with a clear incication that United 
States activities to date are regarded as a sound basis for such claims if it seens 
appropriate to make any, eas is the case with United States activities in the Anterc- 
tic. It has elso been suggzested that eirspace, over which the United States most 
assuredly does claim sovereignty, night rationally be considered as extending as 
much as 10,000 miles above the surface of the Earth if it appeers useful to do so 
and that no line should be drawn Limiting a sovereign claim until "we have a great 
deal more knowledge." The United States has contended thet certain principles of 
the Charter of the United Nations, at least as to the right of self-defense recog« 
nized in Article 51, and the Statute: of the International Court of dustice are ap= 
pliceble to outer space even now. Some members of the House and Senate have urged 
hore rapid action elong the lines of international cooperation but both the United 
States and, es we shall sec, the Soviet Union, are obviously moving with great can- 
tion, have avoided even the aovesrance of binding commitments to surrender 
any prerogatives won. 

Official avies comments are much rarer, doubtless in part because the Soviet 
Bystem does not provide officials varlth the same necessity for public testimony. In 
general, the Soviet Union, like the United States, has reserved its freedom of ac- 
tion with respect to claims in outer space. Soviet spokesmen and writers have urged 
that syvace be reserved for peaceful. activities and, despite continued insistence on 
the sbsolute sanctity of airspace over the nation, this may be evidence of the pos~ 
Sible acceptance of a different view for outer space. Tha concept of national sove 
sreignty in outer space, for example, has been erlticized by the Eoviet author, Koro~ 
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the use of force, intergovernmental responsibility, and prevention of piracy and un- 
lawful acts ~ he has asserted, are even now applicable to cosmic space. 

In addition, the closest approximation to an official statement of Soviet views 
is found in the draft resolution submitted to the First Committee of the General As~ 
sembly in 1958. In essence, that docurient proposed a "program for the peaceful use 
of cosmic space under international supervision” including an agreed international 
program for launching rockets for the study of cosmic space with research continued 
permanently on the same basis as in the IGY. <A United Nations agency was also sug~ 
gested to supervise the program, serving as a world information center and coordi~ 
nating end aiding national research programs. How seriously the Soviet Union ex- 
pected to pursve this international program we do not know since it was rejected by 
the western powers, a matter to which we will return. 

While spokesmen for the United States and the Soviet Union have not thus far 
indicated an intention to make or to renounce the right to make claims to outer 
space, or to the celestial bodies, both nations have insisted that space be used for 
peaceful purposes only, though both are violating this principle regularly in prac- 
tice unless convenient definitions of the extent of outer space are employed. Both, 
for example, continue to test ballistic missiles which spend at least some time at 
distances up to 600 miles from Earth. In addition, no agreement on the termination 
of high altitude nuclear testing has been reached as yet. Unless the testing of 
potentially lethal weapons is defined as a peaceful use, such tests are also con= 
trary to the announced tenet. 

Both nations have, at different times, been instrumental in bringing problens 
connected with the use of space to the United Netions. Some brief survey of these 
instances is also fitting. In the course of the disarmement negotiations in 1957, 
for example, the United States called the world's attention to the dangers inherent 
in the development of outer space weapons and offered to enter into any "reliable 
agreement" to "mutually control the outer space missile and satellite development." 
Efforts to achieve cooperation in disarmament were continued in the General Assembly 
end in the Disarmament Subcormittee and, in November, 1957, the Assembly adopted a 
resolution providing, emong many other things, for a technical committee "to study 
the design of an inspection system...to assure that the sending of objects through 
outer space will be exclusively for peaceful and scientific purposes." 

Meanwhile, on October 4, 1957, the Soviet Union electrified the world by placing 
Sputnik I in orbit. ‘The space issue was given special political prominence again in 
a letter from President Eisenhower to Premier Bulganin on January 13, 1958 which is 
worthy of quotation: 


I propose that we agree that outer space should be used only for 
peaceful purposes. We face a decisive moment in history in relation to 
this matter. Both the Soviet Union and the United States are now using 
outer space for the testing of missiles designed for militery purposes. 
The time to stop ig now. : 

fL recall to you that eae decade ago, when the United States had a mo 
nopoly of atomic weapons and of atomic experience, we offered to renounce 
the making of atomic weapons and to make the use of atomic energy en in« 
ternational asset for peaceful purvoses only. If only that offer had been 
accepted by the Soviet Union, there would not now be the danger from nu~ 
clear weapons which you describe. 

The nations of the world face tod2y another cholce perhaps ev 


i ven more 
monentous than thet of 1948, Thet relates to the use of outer space. Let 
s this tine, end in tine, make the right choice, the peaceful choice. 
1¢ formation of 


On January 16, 1958, Secretary of State Dulles again proposed t 
an international commission to insure the use of outer space f eaceful purposes 
Oly. On Januexry 31, 1955, the United Ststes leunched Explorer I, its first success- 
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ful satelite. On March 15, 1958, the Soviet Union proposed that the next session 
of the General Assembly consider "banning the use of cosmic space for military pur- 
poses, the elimination of foreign bases on the territories of other countries, and 
international cooperation in the study of cosmic space" through a United Nations 
agency. ‘The link between outer space and "foreign bases" probably reflected the So~ 
viet expectation of relying on long-range space-going missiles as counter-weights to 
United States bases within aerial striking distance of the Russien land mass. In 
September, the United States also proposed that the Assembly consider the question 
of a program for international cooperation in outer space activities and the First 
Comittee discussed the matter in November, 1958. While the Soviet Union initially 
insisted on combining the question of bases with cooperation in space, it eventually 
gave way on this point and dropped the idea of the prompt creation of a United Na- 
tions agency as well. The western powers too made concessions and, in the end, pro-~ 
posed only the creation of an ad hoc study committee, This committee on the peace~- 
ful uses of outer space was to report to the Fourteenth General Assembly in 1959 en 
"the activities and resources of the United Nations, its specialized agencies, and 
of other international bodies relating to the peaceful uses of outer space; the area 
of international cooperation and programmes in the peaceful uses of outer space 
which could eppropriately be undertaken under United Nations auspices to the bene» 
fit of (all) states...; the futvre United Nations organizational arrangenents to fa~ 
cilitate international cooperation in this field; (end) the nature of legal problems 
which may exise..." 

Even this very modest entrance of the United Nations onto the space scene was 
incapable of enlisting the support of both the space powers. Agreement on the mein= 
bership of the study committee proved impossible of attainnent, as the Soviet Union 
pursued its recent policy of insistence on "parity" in all arrangements and this the 
western powers would not yield. The western power's proposal was accepted by the 
First Comittee and later, in December, 1958, by the General Assembly over Soviet 
bloc opposition end Arab-Asian bloc abstention. The Soviet Union, Poland and Czecho- 
slovakia, which were named as members of the twenty nation ad hoc committee, an- 
nounced at all times that they would not participate in its work and thus far they 
have not done so. 

In the course of discussion et the United Nations, it became apparent that most 
representatives of non«space powers felt that there was no legal noxmns now governs 
ing occurrences in outer space but that national sovereignty should not be extended 
to outer space, they urged that space and the celestial bodies were "owned", or "be» 
longed", or were the "conmon domain" or the "common property" of all nations or all 
peoples, and that space must be regarded as a res communis ommiun or res extra come 
merciun, rather than as res nullius, and hence was open to free use under inter- 
national control. Representatives of the Soviet Union and the United States agreed 
to the need for peaceful exploitation, but in neither case was a position taken on 
the legal. status of outer space which would in any sense prevent the making of uni-~ 
leterel cleims to sovereignty or to national spheres of interest at some leter date, 

The Ad Hoc Committee met in May, 1959 after several delays, occasioned in part 
by the hope that the Soviet position would change. India and the United Arab Ropub- 
lic joined the three Soviet bloc members emong the missing, epparently to avoid sny 
implication of taking sides in the "cold war" «» though non-attendance certainly rep~ 
resented the adoption of a point of view. Work in the Comittee was led by vepre~ 
sentatives of the United Stetes, the sole space power present, as was to be expected. 
Legal. and Technicel Committees probed many matters connected with the penetration 
of space while carefully avoiding any action beyond the identification of problen 
arenas in which the United Nations end other international. organizations could be 
helpful. ‘The Committee strove, in accordance with its view of its mandate, to avoid 
proposing solutions. 

The Committee's Report, as evolved, expressed the feeling that international 
Scientific cooperation was highly desirable since the exploration of space "was a 
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task vast enough to enlist the talents of scientists of all nations." For this, 
the use of voluntary arrangements of the TGY-COSPAR type was emphasized. As for 
space problem areas identified by the Comittee, the allocation of radio frequen~ 
cies for space activities was found to require immediate international attention. 

A listing of other matters recognized as requiring cooperative efforts soon is in=- 
structive - these included provision for determination of liebility for injury or 
damage caused by space vehicles, perhaps through use of the International Court of 
Justice, registration and coordination of launchings (this apparently does not mean 
prior warning of launchings which the United States had announced earlier in another 
context it would not give), identification of origin of space vehicles through 
markings, call signs and orbit and transit characteristics, registration at a cen+- 
tral point of these orbital. elements, removal of spent satellites, termination of 
satellite radio transmissions, reentry, return of eauipment, and avoidance of con~ 
tamination both of outer space and of Earth on return. This is a not inconsider~ 
able list of problems in itself. Further, other, more remote problems were said to 
include the determination of a line between air space and outer space, rules cover+ 
ing sovereignty, exploration, settlement end exploitation of celestial bodies and 
interference between space vehicles. This list includes problems which have al~ 
ready received considerable attention both from lawyers and diplomats even in the 
earlier United Nations discussions themselves. 

It was suggested that at most a smell center in the United Nations Secretariat, 
perhaps coribined with a special General Assembly Committee was all thet was needed _ 
to keep space cooperation alive and coordinated today, but the criteria for the com-~ 
position of such a committee could not be agreed upon. It was generally agreed that 
there was no need yet for "an international agency for outer space," and the poten 
tial roles of existing coonerative international organizations were played up. There 
was generalized references to the applicability of the United Nations Charter and 
the Statute of the International Court to matters in outer space but there was 
agreement that too little was known to meke it possible or desirable to formulate a 
comprehensive space code at present. The Committee, then, was studiously conserva 
tive in its approach to the prospective role of the United Nations with respect to 
outer space. The Swedish representative made it clear, however, that she feared 
that there might be an increasing gap between the great forward surge of space ace 
tivities and the efforts of the United Nations to promote the use of space for the 
benefit of all mankind unless prompt action were taken within the United Netions. 
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The Ad, Hoc Committee was obvicusly feeling its way cautiously which is under- 
gtendable in view of the exotic nature of the problems it dealt with, the non- —* 
ticipation of the Soviet Union and several other sympathetic nations in its wor 
and the lack of an aggressively international approach on the part of the United 
States, the sole space power present. Factual and scientific studies could well pro- 
ceed even without the Soviet bloc, and the propriety of the lukewarm United States 
approach is certainly open to debate. Nevertheless, at least for the present, it 
probably would be premature for the United States and others to seantion all hope of 
Soviet participation and to seek to reach an agreement on an outer space regime with- 
out the participation of the only other state which now has the capabilities of using 
outer space. And of course it would be unhealthy for the United Nations to set up 
another agency which would be impotent and would be ignored. 

This is the current situation. It smacks faniliarly of stalemate. Why is this 
still another stalemate? How dangerous and important is it? What can be done about 
it? We can only begin to sketch some rough speculative answers to these questions, 
and hope that others will be induced to follow up with serious end fruitful consider-~ 
ation of what are really momentous issues. 

It takes at least two to make a stalemate. Our survey of space politics so far 
has revealed that the positions of the Soviet Union and of the United States, as re- 
vealed by their actions, are not in fact very different. The United States has been, 
it is true, more generous in sharing its scientific information; it has even offered, 
on a limited basis, the use of its satellites for the experiments of other states. 
But the predominant view, supported by many scientists, the military, the State De- 
partment, and many legal writers as well, calls for a cautious, independent space 
policy, with the United States Government reserving its freedom of action and its 
rights, and this view has been reflected in policy to dete. Thus, in this there is 
only a pseudo stalemate -- we have instead a series of diplomatic delaying actions. 
Both space powers have been cautious in their own weys in the United Nations; neither 
wishes to yield its immediate advantages or to encumber itself with any serious in- 
ternational obligations and disciplines. On the other hand, it is possible and in- 
deed likely that, when international technical cooperation in any Pield becomes es-= 
sential even for the achievement of their short-run goels they will be able to arrive 
at some international accormzodation of their inmadiate needs, except in those ever 
increasing cases in which national security is deemed to be affecitcd. 

Let us put aside for the moment the unyielding end admittedly importent problem 
of bringing the Soviet Union to an effectively international space policy end exemine 
the propriety, considering the needs of the United States, of ovr own space policy. 
Is the slow, gradual epproach which emphasizes national. freedom combined with inter- 
national cooperation of a technical nature an adequate approach to the space age for 
the United States? We have already indicated repeatedly that we think not. It is 
obviously necessary, therefore, to recapitulate very crudely here the reasons for 
favoring a strongly internetional epproach by the United States to the development 
of outer space. 

As has already been suggested, technical cooperation, hovever beneficial, cannot 
provide for national security in space. It cannot essure that the activities of man 
in outer space and on the other celestial bodies will be restricted to gti uses, 
Indeed, they are not so restricted . This, it is worth repeating, is racial 
OWission. It is not pure hysteria suggest that the combination of nuc cle ear weepons 
of ever more devastating potential which ore not subject to internetional control 


Plus men's growing capach ty to strike swiftly and perhaps by remote control by moving 
throvgh outer space, vI ho is also not subject to effective international control, 
present a threat both to notional security end to huran wbsebaaeet Yor the combina- 
tion of nuclear weapons and space potentiol is, if possiele, more dangerous then 
either separately. Adequate control cf both appears is re. The effective con- 
trol of either would reduce at least to some degree the dsngers essociated with un- 
controlled Gevelopment of the other. We have noted it is iz to distine 
€ulsh on the ground or during the vowered staze between a missile vying a& nue. 
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warhead and a missile carrying a peaceful satellite unless there is an inspection 
prior to launching or a capture in space, when that becomes feasible. And without 
inspection, no doubt ways could be developed so that an apparently peaceful satellite, 
even one fully registered, could, after launching, turn out to be a menace. We have 
suggested that in the absence of an effective international regime for space, the 
danger of accidental war cen be expected to grow directly with the increase in nuclear 
and space potentials, as more and more depends on each country's own rapid, accurate 
identification of missiles or satellites which may be picked up on radar screens and 
then, rightly or wrongly, taken to be the launching of a hostile attack against the 
people and territory of a rival state. Functional cooperation offers no assistance 

in the prevention of these and other already possible or soon to be possible uses of 
space for strategic or military purposes ranging from propaganda broadcasting, through 
surveillence and radar interference. 

Functional cooperation also offers no solution to another set of problems which 
are, even on present timetables, not really remote -- those associated with clashes 
of interest over control. of the celestial bodies when that becomes feasible. History 
gives us ample reason to believe that, unless forestalled internationally, national 
"security" considerations will inevitebly be stretched to include the control of 
celestial resources. Functional cooperation offers no assistance in the elimination 
of the possibility of military cleshes in space which may arise either in such "colo- 
nial" type struggles or, for other security reasons, when the capacity to intercept 
and search space vehicles is developed. However remote initially, such clashes would 
most likely spread and precipitate military action on Earth. Even if en effective 
international agreement provided that national sovereignties should not be extended 
into outer space in order to be exercised over heavenly bodies, thus eliminating or, 
more probably, deflecting national rivalries into new legal forms, when man develops 
the necessary capabilities, there will erise questions of occupation, use and exploi- 
tation of resources by human beings, whether or not in government service, the control 
of such persons, their comings and goings and mutual relationships. All of that would 
require a regime going far beyond the type of international functional. coordination 
or even administration which was contemplated by the United Nations Ad Hoc Committee. 
We have not mentioned the variety of presumably even more remote problens - which would 
arise for any administration from Earth if substantial populations should colonize 
the celestial bodies. Even the suggestion of a present internationel approach to 
these problems is likely to provoke scepticism and to appeer premature as have similar 
suggestions on the threshold of previous scientific and technological innovations, but 
would not even the modest report of the U.N. Space Committee have been considered 
absurd or revolutionary ten years ago? 

The line of functionalisa «- its relative acceptability to sovereign States, 
the considerable achievements in limited but useful areas of international technical 
cooperation which have resulted from international technical arrangements -- should 
not blind us to its inherent limitations. Within these limitations, functionealisn 
can he highly productive; it can never, however, be whet it is sometimes avparentl 
intended to be, a substitute for a workable political solution. 

Those who would move slowly in the international ane of outer space do not, 
of course, suggest that there be a political vacuum there. They suggest that man's 
foreseeable needs might be met by o general rule that oute cr space be used only for 
peaceful purposes, combined with limited technical cooperative errangements 
for participation in "shereable” uses as they sabe known. But a self-denying rule 
by states to their space to "peaceful" pursuits end analogous com- 
tittments to permit free access or to keep celestiel possessions or spheres of in- 
fluence demiliterized when they become accessible and exploiteble leaves open the 

suel questions of the definition of "peaceful," of inspection to ascertain whether 
actual use conforms to the egreed stendeard and of enforcement. It reises anew the 
ghosts of earlier experiments with colonial free access and with neutralized and 
demilitarized areas, as well as the unsatisfactory progress in the pursuit of etomic 
Controls and the lethal competition in distrust we have been end luring for over 
decade. 
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In short, in an international comnunity which lacks both the capacity to separate 


‘neatly the peaceful uses of space for control by internations] technical agencies, and 


the institutions needed to guarantee national security in general it has been well 
said that "there is no good reason to suppose that man's normal. potential for good or 
evil would in any way be altered by his advance into space or that national struggles 
for supremacy would not simply be projected onto the larger sereen of the cosmos un- 
less checked at the very outset” by an intelligent, comprehensive, equitable progra 
of international controls. 

In addition to these negative reasons, there are characteristics of the space 
problem which indicate both the utility and inherent feasibility of an immediate broar 
international solution. At the present time, for example, space activities are whol; 
in the hands of governments so that there is no problem of policing lawless individua. 
as has had to be done on Earth in the control of piracy or the trade in slaves, muni- 
tions or narcotics. Further, paradoxically enough, governments are not yet in fact 
physically capable of reaching out to occupy and thus to appropriate the Moon or 
Venus or Mars as in the history of Earth they have seized the Philippines, Madagas-~ 
car or Ceylon. This is a great advantage and is not, as is sometimes esserted, a 
conclusive disadvantage. The threat rather is that these characteristics may and 
probably will change, and change rapidly. 

Major international problems that linger do not always disappear. They often 
grow less soluble as national positions become inflexible -- vested interests grov 
and national pride is involved, even where "security" is only a fig leaf for rapacity. 
This is the uniform lesson of the past.* 

It is a mistake to plead ignorance as en excuse for delay in space. We may lack 
knowledge of the physical details of man's extended environment. We have no excuse 
as political scientists for pleading ignorance of his capacity for good or evil in 
any political environment or of the better ways to promote the former end thwart the 
latter. 

There really appears to be little leeway for choice. One alternative is to sub- 
gect outer space and the celestial bodies to the same power struggle which has in 
history characterized the demarcation of national territories and spheres of influ- 
ence on the map of the world with, perhaps, new, more sophisticated quasi-interna- 
tional formulas providing a smoke screen, and with the same recurring risk of resort 
to general warfare to settle problems which arise. The other alternative is to move 
boldly towards a strong international political solution for the orreaens and 
control of space, "this time," in the words of President Eisenhower, in 1958, "... - 
in time." 

Having said all this, we must recognize that a call for workeble internetionel 
controls is neither an entirely new position nor one which can easily be put into 
practice in the light of what is often termed present international “political reali- 
ties." Thus, before discussing some of the alternative forms which such an inter- 
national solution could teke, it is only fitting to bring up some of the practical 
problems likely to be associated with this approach. 

We have already criticized the suggestions and hesitations of the gradusalists 
and the functionalists and come to the conclusion that it would be in the long-rium 
li interests of the pe 10ple of the United States if their Government espoused a 

trongly internationalist regime for space, but we have assumed for this enalysis 
fact other nations, including the Soviet Union, were potentially cooperative. if 
this were not true, then it seems likely that military leaders as well as practical 
Statesmen and politicians would feel impelled to advocate a national policy for the 


*A recent and still pending exemple was recalled in a werning by the Austrelica rep- 
resentative in the United Nations First Comnittee an November, 1953: "Experience in 
Antarctica nay suggest how difficult it may become to consider the problems of outer 
space impartially end on a universal plane if decision is leit until states have 
established themselves permanently in the field." 
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United States in space even if they were otherwise convinced of the wisdom and 
utility of international development and control. There is one other group as well, 
the scientists, which has tended to support political conservatism in space. Their 
position need take the least space so it seems en appropriate place to begin. 

The scientists! position appears to be based primarily on fears of bureaucratic 
interference -- they cherish their scientific independence and seek to be as free as 
possible from the interference, often scientifically ill-advised and always cramping, 
end the dictates of any government, their own included, and could not be expected to 
support a central controlling group for space. They favor programs of voluntary 
cooperation among scientists of different nationalities, devoted to the pursuit of 
knowledge of the mysteries of the universe. This is an understandable if somewhat 
politically naive vested interest position. In a world in which bureaucratic control 
end responsibility to society are ineviteble features of democracy, complete scien- 
tific independence is impossible and undesirable from the social point of view. 
Scientific curiosity can yleld brilliantly fruitful or grotesquely destructive 
results. For the long-run best interests of the scientists and the rest of us, 
science, like any other creative discipline, will have to accept its role as respon- 
sible servant, not master, of mankind in space. No doubt most scientists would agree. 

That issue aside, the major question remains. If the Soviet Union is not in 
fact willing to yield up the prospective fruits of its own national asseult on the 
conquest of outer space in order to participate in an international program, what 
can be done about it? To repeat, this is a hypothetical question. The position of 
the United States has not in fact been substantially different from that of the 
Soviet Union on this score. Furthermore, it is still possible that the Soviet 
position might change as they read the handwriting on the wall, or it might be 
induced to change by short-run international political considerations such as an 
aggressive pressure for an international solution on the part of the United States. 
But, making the assumption of initial Soviet recalcitrance, we must still ask our- 
selves what would the United States have to lose by taking the initiative internation: 
ally and offering its services as leader in the internationalization of space as it 
once did with the atom. In a field in which its cepabilities ere not only not unique 
but perheps second best, it might thereby enlist the interest and scientific poten- 
tiels of both the western world and also the "uncomnitted™ nations, not as mere 
minor participants in a U.S. program, but in a truly international program. Obvious- 
ly, this would be a very refreshing chenge in a world accustomed to a more usual per- 
formance of the Soviet Union calling the diplomatic tune to which we all dance. 
Indeed, there have bsen increasing signs of restiveness with the now customary de- 
fensively-oriented United States diplomatic policy, which has tended to respond to 
each new threat to humanity with flexed muscles end the promise to egual or surpass 
the capacity of the Russians for destruction. Unfortunately, we probably must compete 
on these horrifying texms -- in the evil techniques of biological, nuclear end conven- 
tional destruction but that alone is:surely nothing to cheer over, or to be cheered. 
for. There is much to be said then for a revitalized policy, for pushing vigorously 
end creatively for more imeginative end hopeful solutions es well. This would be 
diplomatically intelligent, whatever the chances of success. But need it bring no 
further results? . 

If? the United States pushed strongly for an international program could the 
U.S.S.R. afford to remain completely aloof, giving testimony to its selfish, warlike, 
"imperialist" @esigms in space? Let us assume for the moment that she neither joined 
hor succeeded in obstructing by threats of a preventive war the genercus progran of 
the United States to share end develope its advanteges with the aid and for the benefi’ 
of the world cowmunity. And let us assume that the “uncounitted" nations would partic 


ipate ~~ whether this is POSS depends on many things ROW of which is 
2 


a 
how the progrem was presented to the vorld as well as whe 


in PPCSULIES, it promised. What would the United States lose then? 
Undoubtedly it would be feared that, under such circumstances, we would be 


cramped by innumerable international inspections and obligations while the Soviet 
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Union was left unencumbered to use and abuse space. Some such concern is perhaps the 
most fundamental fear of internationalization by those concerned with national secu- 
rity end, particularly where obligations are not universal, it is not easily dis- 
missed. Yet the assumptions implied by these fears are not altogether realistic 
either. In this case, it is assumed first that, despite its past declarations, and 
despite world opinion and the new space potential of the world community, the Soviet 
Union would use space for unapproved purposes. Second, it is assumed that, upon 
evidence of this fact, or even under threat of such a possibility, the international 
organization would prove inadequate to protect its participants either by insisting 
on and securing the termination of Soviet transgressions with respect to rules form- 
ulated by and agreed to by the rest of the world, or, if necessary, for defensive 
purposes, by emulating the Soviet actions themselves, the way we have felt forced to 
emulate them. This might be done by establishing international spy satellites or 
retalliatory international space stations, or, if the international organization 
became strong enough politically and militarily, even by setting up an international 
program of search and seizure of potential military space vehicles to meet the Soviet 
threat. After all, the rest of the world is, in fact, no more anxious to yield to 
Soviet threats or to accept Soviet delivered annihilation than we are. In their own 
spheres, they defend themselves aggressively -~ even the Indian Government saw fit 

to take over Kerala. It is up to us to meke them feel that outer space is their 
sphere of interest too. It is unlikely that the rest of the world would act very 
differently then would the United States in the face of eny genuinely perceived threat 
from Soviet activities in space. And the responsibility, the burden and the onus 

of this terrible competition would be more effectively shared. 

Of course it is obvious that en international organization capable of such 
activities would be very powerful indeed. To epee power to so potentially power- 
ful e body would be difficult for national states; but a less powerful organization 
would probably provide inadequate security for ite members under our assumptions. 

It seems likely that the only alternative to a powerful orgenization, especially if 
tae Soviet Union were unwilling to cooperate, would be a retreat to functionel cooper: 
ation to which could be added a vigorous international space developmental program 
none the less. But all the frustrations and dangers of a unilateral pursuit of 
security would remain in space. 

While we are being so highly speculative, let us return to another possibility 
already noted, the possibility of active Soviet resistance by threat of war against 
a unfriendly "anti-Soviet" alliance for space by the rest of the world, or such | 

segments of it as would agree to a progrem of international control of the develop- 
ment of outerspace with or without the Soviet Union. War has become so potentially 
destructive that one can guess that, whatever the threats, the opportunity for "Pre 
ventive" war as a conscious choice is past. It is a good bet that the chances of 
accidental. wer, perhaps precisely because space activities are left uncontrolled, 
are greater than the chances of a consciously undertaken "preventive" wer by any 
nations, 

The world's current problems at the inception of the space age do not yield to 
clear-cut, obvious, simple, danger-free end pleasent solution. Risk is inevitable. 
Intelligence and taste in the assumption of risk is all we can hope for, and the 
risk to humanity from an extension of national rivalries into outer space is clearly 
formideble. Failure of the United Stetes Government to move vigorously forward 
therefore with concrete proposals for an international. regime for use end control of 
Space must at least place an onus on officials of that Government to show that l- 
they do not really prefer, shortsightedly, to leave room for national claims to 
enhance the short-run position of the United States without consideration of the 
interests of other nations anh, consequently, the long-run interests of the United 
States; 2- that proposals for cn ee regime in space, honorably espoused, 
would inevitably weaken the national security of the United States , whatever their 
form, and whatever the safeguards that could be inmosed; and 3+ that there is i 
Sufficient advantage to the position of the United States on Earth to ello 
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country to assume a position of leadership in the internationalization of outer space, 
rather than to continue to yield the initiative to the Soviet Union, a nation to which 
talk is cheap and which may, at any time, steal a march by talking internationaliza- 
tion, whatever its true intentions, while we continue to rely on uninspiring defensive 
national postures. 


Administration in Outer Space 


It should be obvious by now why the bulk of our attention has had to be allotted 
to the politics of outer space. It is the outcome of politics on Earth which will 
determine the legal and administrative structure for space. If the will is there, th 
not unchallenging technical problems of law and organization will yield to concerted 
effort. 

Whatever we may say here, history indicates that any solution involving inter- 
national administration is likely to be unwelcome and, indeed, to be rejected with 
little or no real consideration of its inherent merits or defects. It has almost 
invariably been automatically brushed aside by spokesmen for national states as 
"impractical" “unworkable” and historically unsound though a careful analysis of the 
few available precedents reveals exactly the opposite. And this has happened not only 
when the diplomat's state would have been called upon to give up some claim or ac- 
knowledged benefit but also when it was not mathematically certain that they would 
not be giving up some as yet unknown claim or benefit which might arise in the future, 
whatever the benefit to the world at large. In this too, it must be repeated, they 
have often ignored their own long-range interests. 

We will not detail here the possible alternative national settlements for space 
if states reject all international solutions, either deliberately or through inability 
to agree on a substitute in a not unlikely sequence similar to the long drawn out 
disarmament negotiations. A variety of possibilities analogous to historically 
utilized prototypes exists for the administration of the moon and the planets and man- 
nade satellites in such a circumstance, many of which have already been alluded to in 
passing. The celestial bodies could be left, like territorial spaces, to be acquired 
by the first state which developes the capacity to occupy or exploit them; or control 
could be shared in some form of condominium of capable states; they could be made 
subject to traditional self-enforced international international guerantees of fair 
treatment, free access and demilitarization, or they could be technically interna- 
tionalized or at least recognized as not subject to a single state's sovereignty but 
none the less divided into well recognized, discrete spheres of influence. Undoubted- 
ly, other patterns would also be thoughtof in en attempt to achieve national advan- 
tages if the necessity arises. We have already alluded also to the international 
political scramble not unlike past colonial scrambles that such a process of division 
of the resources of space would undoubtedly unleash. All this could occur, it is to 
be remembered, at the seme time as international technical cooperation developed in 
the limited fields still felt by the comceting powers to be apolitical and nou-sen- 
sitive from the security viewpoint. 

If it somehow becomes politically possible to achieve something more than a 
Strictly nationalist-functionsalist approach to the problems of outer space, there 
ere again many alternative patterns of international administration which exist, each 
with its own assets and drawbacks. A solution might well center in the United Nations 
System, but it need not do so. Or some totally new organization could be established 
Outside the framework of the United Nations for the enactment of space codes when and 
@és needed, the neutralization of space through control of the ownership, operation 
or licensing of ell spacecraft, the provision for exploration, "government," and 
development of other spheres, and, in general, the advancement of the welfare of ell 
men through activities in outer space. There are advantages end dissdventages of 
linking a new space organization with the established patterns of internationsl 
cooperation and their established institutional limitations. 

In any case, en international solution would as a minimum have to follow the 
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"asic rule" suggested by Secretary-General Hammerskjold in May, 1958, "that outer 
space, and the celestial bodies therein, are not considered as capable of appropria- 
tion by any state end that .-.. the overriding interest of the community of netions in 
the poauuclUlL aud beneficial use of outer space ..." be recognized. Added to this 
renunciation of potential sovereignty by national states would have to be some sub- 
stitute for administration to fill the political vacuum thereby created. There would 
have to be, in other words, some assumption of responsibility for the maintenance of 
order by a general international orgenization. Volumes of analysis could be and 
perhaps would be written on the veriety of forms such an administration could take and 
the respective merits of each. The alternatives could range from such weak interna- 
tional or quasi-international administration as the now familiar trusteeship pattern, 
with ell its well known disadvantages, to direct international administration by an 
international civil service. It is quite possible to conceive of any number of 
hybrid forms between these two poles as well. We cannot go into the possible merits 
and drawbacks of each here, but historical experience indicates that there ere few 
advantages and many international political problems implicit in any attempt to 
utilize a sovereign state, not matter how nominally circumscribed and responsible in 
theory, as the agent of the international community. Let us assume therefore some 
form of direct international administration by international civil servants and an 
international executive will be used. 

Such direct international administration might also take any of a number of 
forms. It might provide for an international administrative branch with considerable 
centralized power, thus giving the secretariat great independence and responsibility, 
with the attendant problem of assuring democratic control by the legislature. Or it 
might, at the other extreme, reserve the bulk of continuing responsibility to some 
organ of the General Assembly (or some other appropriate legislative body) with little 
independence or initiative left to the executive secretariat. Again, it might call 
for a central administration with merely coordinating powers over a variety of func- 
tional-type technical and operating agencies. In this case, problems of coordination, 
efficiency and inter-agency jealousies might arise. In any event, it would be nec- 
essary to assure the “legislature's” responsibility to its membership and eventually 
to the peoples of the world end, even leter, to the peoples of the solar system. 

Fach of the many possible institutional forms would have adventeges end difficulties; 
these are of course the familiar problems of designing direct international adminis~ 
tration trensferred into a few factual setting. Whatever the pattern of internationa 
administration, exploration and development might be handled through the creation of 
& Cosmic Development Corporation, reflecting the interests and contributions of all 
nations in its composition. Indeed, in the early period where no large populations 
were involved, such a company might even be used to provide governmental services in 
outlying areas as did the greet trading companies of the age of discovery on Earth. 

Just as the perfect national government has yet to be devised, there is no 
perfect solution to the international organizetion of space for the benefit of man 
kind, AL ~ oss can be hoped is that the compromise selected is, in the light of 
historical experience, an intelligent one. 

Time was. ager only crackpots and fanatics were predicting the imminent end of 
the world. Now the best people are doing it, and sheer political incompetence is 


the forescen cause. The occasion Por a fresh approach has arrived. end, in so 


Per &s 
hen remains a retional creature with a will ig live and & belief in his own dignity, 
there is some room for optimism. The precise form or structure for the venture is 


hot the important problem now. Through a oa. tretch of history, States have evolved 
&vaeriety of devices for cooperative and eaninistrative activities whenever a joint 
father then a single-nation regime seemed desirable. The motivations have been as 


Various as the political, economic, technical, ideological, humaniterien. In 
recent years, a still stronger motivation, huren survival, has been adted. The need 
and the incentive have never been greater than now -- indeed the choice mast be faced 


and openly discussed -- controls now, or chaos later. 
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There is ccming to be a very sharp cicshotomy between the teaching 
ectivities of students of politics and their work as researchers. The liberal 
and humane roots of our discipline enjoin us to continue to expose students to 
the great issues which have confronted mankind through history and which are no 
less compelling today. Such an emphasis bide us to assist students to make 
Giscerning and discriminating choices among goals and the means employed to 
acaieve them; they bid us to assist students in acquiring the skills of an 
educated man - the ability to read sympathetically and intelligently, to 
express his own thoughts clearly, and to make a part of his habits the 
activities of continuously acquiring and digesting information relevant to 
the problems he confronts in his private and civic capacities. 


Our work in research bids us to explore meaning in volitical phenorena, 
and for this purpose to break down these phenomena into conceptual componenis, 
highly abstracted, simplified, and generalized. Much of this work - necessory 
and valvable though it is - can be presented to students only axiomatically, - 
didactically. It may inform them, but in my judgment often does not assist 
them in realizing their own potential for informing themselves. 


In case studies in politics there seems to be a way of effecting a 
marriage, a partial reconciliation of our duties as instructors and as students 
of politics. 


Case studies in politics are excellent teaching tools and may, for 
thet reason alone as Herb Kaufman has observed, justify the expenditure of 
time, energy, and money on their preparation. However, it may be well to 
attempt to spell out some of the virtues inherent in the use of cases in 
teaching politics. 


Cases aspire to deal realistically with existential situations, to 
present political acticn with all the fidelity possible to human observers, 
But it is impossible to reproduce any complex human event with absolute 
fidelity. The cases remain, after ali, vo use Hans Morganthau’s metaphor, 
paintings rather than photographs. Some of the best, it may be said, achieve 
the stark vhotographic clarity of a Goya; others, it must be admitted, 
resemble more the work of an Impressionist; still others, again extremely 
valuable cases, present an almost completely subjective picture of the events 
described. Even when the focus cf the case is kept very narrow, it is in- 
possible often to do more than suggest, as Duane Lockard has done in his case 
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in our series on the drafting of the Connecticut primary Lewr,- the numerous 
otner activities which absorb the attention, energy, and talent of the gctors 

_ concerned with the primary legislation in Connecticut. Joseph Lyford“, in 

‘_ our series, has told eloquently what it feels like to be an aspiring candidate. 
in the process he has exposed the motivations of a politician; namely, hinself, 
as no other could have done. 


Considered as teaching materials, case studies offer many advantagss 
to the student. They take him where they find him, at the level of common 
sense and build upon his ordinary understanding of the actions of human beings, 
involve him in a story of considerable human interest, and present political 
problems as they are perceived by political actors and ordinary spectators. it 
is hoped the approach will do more than merely interest the student, though in 
practice it seems cases perform this function well. The cases encourage, 
indeed require, analysis of the situation, analysis of the motivation of the 
actors, analysis of the wisdom of their choices among the alternatives open to 
them, and finally, analysis of the relationship between political conduct and 
the core of values which the student as a member of our culture shares with 
cthers in greater or less degrees of intensity. By means of the material 
presented in cases, the student is given practice in penetrating the curtain 
of rationalization often drawn after the fact over the actions of politicians. 
He is exposed to and given training in discerning the difference between the 
ideal and the real. He learns again and again that the facts do not speak for 
themselves; that interpretation is required both by the actors and himself and 
that he, if he is to understand politics, must develop sufficient empathy for 
political activity to become himself an actor in a sense of reliving and 
understanding what is done on the political screen. Thus, it seems to me the 
stidy of cases will tighten the student's perceptions of politics, admonish 
him to be open-minded, to avoid simplistic explanations based on "good guys 
versus bad guys", to suspend judgment until the facts are in, to follow 
political events through time to their completion, and to make constant com- 
parisons between the experience of today and the experience of yesterday. 


Together, these exercises for the student encourage him to develop and 
round out his own scheme of values and give him a way of thinking consistently 


and ayajenatioaliy about politics and skills in the analysis of political 
events. 


1 Duane Lockard, Connecticut's C se Primary: A Study in Legislative Politics, 
es : He 


Eagleton Foundation Case Studi 
and Co., Inc., 1959 

. Joseph P. Lyford, Candidate, Eagleton Foundation Case Studies in Practical 
Politics, New York: Henry Holt and Co., Inc., 1959 


ractical Politics, New Yor nry Holt 


3 Obviously, the bias about teaching implicit herein is akin to that expressed by 


Kenneth Culp Davis in "Reflections of a Law Professor on Instruction and 
Research in Public Administration", American Political Science Review, 
September 1953, Vol. XLVIII, No. 3, Pe (3 
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The pedagogical advantages for the teacher are likewise numerous. The 
first, and perhaps most important, is the flexibility that cases afford the 
teacher in his approach to the subject. This flexibility is both procedural 
ani substantive, Procedurally, the field is wide open for the use of teaching 
techniques which the teacher prefers or in which he feels especially adept. Two 
things only are inhibited or forbidden if one chooses to employ cases as 
teaching materials. The tendency or practice of inculcating the truth 
didactically is incompatible with use of the cases. Students themselves 
reading the cases and coming to their own understanding of them will not permit 
this practice if there is opportunity in the class for discussion of the cases. 
Neither can the cases very well be employed where the effort is made to require 
students to conquer material by rote memorization. There is no point in 
encouraging total recall of case materialss; and it is a job which, I should 
hazard, can not be done by any one with a memory less facile than that of 
Harold Laski. 


Substantively, the range of case materials now available and becoming 
available makes it possible to illuminate text materials or to dispense with a 
single text and organize a course around readings and illustrative cases. 
Under this point of flexibility, I would conclude by saying that the cases 
encourage the teacher to organize his own course rather than to become the 
mere transmitter of a text or slavishly to follow the chapter outline of a 
textbook without adaptation to his peculiar interests and the needs of his 
students. 


In conveying political experience vicariously, cases may do as much 
for instructors as for students. Not every college professor is assigned 
courses only in his specialty; many do not have practical experience in the 
fields they teach; cases can bring to the most worldly of us knowledge of 
situations beyond our personal experience. 


The actual use of cases in the classroom seems to vary directly with 
the number of teachers using them.© Some teachers may prefer to concentrate 
on the substantive problems with which the case deals; thus, a possible use of 
Marvin Harder's case on the Wichita non-partisan election? in our series would 


: I am indebted for this suggestion to Ernest R. Bartley, University of Florida. 


2 
See Edwin 0. Stene, "Some Notes on Case Writing and Teaching", iT bpine 
Pe 


Journal of Public Administration, October 1957, Vol. I, No. hy 


3 Marvin A. Harder, Nonpartisan Election: A Political Illusion?, Eagleton 
Foundation Case Studies in Practical Politics, New York: Henry Holt and 
Co., Inc., 1958 
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be to employ the case as a taking off point for a discussion of non-partisanship 
in American politics. Others will prefer to use the cases in a close classroom 
discussion situation to develop skill and sophistication in reading, analysis, 
and expression. For these persons, the morals or lessons of the cases and 
their relationship to the broader generalizations contained in texts or in 
theoretical writings in politics may be secondary to the opportunity the case 
affords of working with the students more or less individually, assisting them 
and helping them to assist each other in developing greater strength in 
intellectual skills. Another teacher may prefer to encourage students to read 
cases for the purpose of acquiring practice, vicarious it is true, in thinking 
as the politician thinks or in thinking as the administrator thinks. Still, 
another may go at this goal by using the cases as the basis for role playing. 
The professor who is himself skilled in comparative analysis may, 2s the number 
and range of cases increases, employ the cases as the basis for training 
students in the comparative analysis of political situations according to the 
framework of analysis which the professor himself has developed or which he 

has adopted. The student of politics committed to the effort to systematize 
the study of politics, to make it more scientific, may require his students 

to formlate hypotheses on the basis of cases and thus to give them experience 
in the rigors of the scientific method. 


Abuses in Teaching 


In practice, I believe it is very difficult to use cases abusively in 
the classroom. The situations are so complex; the questions raised so varied; 
and the perceptions of students so diverse that the students themselves will 
break out of any mold in which one attempts to case the cases. Some practi- 
tioners, indeed, reject cases or use them sparingly for this reason. But the 
effort to treat the case materials as an absolute truth is a possible abuse. 
The case itself is always on trial, and it must persuade the students that it 
is an accurate, reasonably complete, and fair presentation of a situation. 
Similarly, the attempt to have students memorize the case or to narrow their 
insights into the case truncates the pedagogical potentiality of the case 
method of instruction. As I have indicated, it probably will not work. 


Cases make almost imperative an opportunity for face-to-face 
confrontation of teacher and student in a class small enough to conduct a 
discussion. Probably there is more flexibility in class size than many of 
us would now grant. Some teachers, no doubt, can conduct meaningful dis- 
cussions and command the attention of an entire class as large as seventy 
or a hundred by asking, probing, demanding questions of a handful of 
students in any given class hour. The others will participate silently, 
but nonetheless will follow that discussion and gain from it. It is far 
better, however, in my judgment to be able to elicit from each student his 
reactions to the case and his perceptions and analysis of it. Cases assigned 
to large lecture sections without expectation or opportunity for class 
discussion of the cases seem to me to lose the pedagogical advantages of cases 
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and to stand in competition with other available textual materials on merits of 
a different order from those under consideration here. There may be situations 
where cases, even in our own series, discuss political situations with greater 
insight, more clarity, and provide more information than the best text. As an 
example, I yould point to Francis Carey's study of the Democratic clubs in 
California,~ which appears to be the last and best word on the subject. 


The major problem in the use of cases in teaching is that of 
unrelatedrsss - if one relies upon cases alone to present the materials in a 
given area of pclitics. Cases alone now seem to me inadequate to present the 
student with the details of governmental structure, with the histeric trends 
which continue to influence today's events, and with the social and economic 
context in which the actors exist. 


This criticism of cases was put forcibly by a member of our Case 
Advisory Committee with respect to the several of the cases in our series: 


I am very much impressed by the fact that none of the studies 
gives any recognition and none of the authors seem to recognize 
that they are describing a national trend. Is there something 
about the case method that tends to limit the factors we see in 
such a way that national trends become invisible, and what ought 
we to do about this tendency? The point is that local politics 
is never purely local, and it never has been less purely local 
than it is at the present time. To describe it as if the local 
communities exist in a sort of vacuum is fantastic. Maybe we 
need to insist on some comparative materials. Shouldn't we 
require the authors to compare developments in their own comm- 
nities with developments in some other communities of about the 
same size and condition? 


It seems to me also that the studies lack depth. (1) They lack 
historical depth. Current election statistics are apt to assume 
an entirely different significance if we compare them with 
pre-New Deal figures. It seems to me we ought to insist that 
comparisons be made with data from the 1920!s. (2) It is also 
necessary to compare national, state, and local election 
figures. The political situation consists of the whole 
governmental apparatus at all levels, and any attempt to 
describe local politics without relating it to trends at state 
and national levels is likely to get us into trouble. 


Within the confines of a single study, there seem to be no satisfying 
answers to these criticisms. To permit the author to describe a national trend 
on the basis of one case breaks the conception of the case and invites 


1 Francis Carney, The Rise of the Democratic Clubs in California, Eagleton 
Foundation Case Studies in Practical Politics, New York: Henry Holt and 
Co., Inc., 1958 
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unwarranted generalization. The obligation to canvass all the relevant 
historical factors would place an intolerable burden on the writer and would 
again do violence to the case concept. In a single case, the author can be 
no more than suggestive of these factors, 


Such defects of the method seem to require that the cases be related 
to text and other materials which present the general understanding of the 
area of politics in which the case falls. Used alone, and used skillfully, 
they may assist the student as no other materials do in building his owm 
understanding of politics; but the method is laborious and time consuming, 
and other shortcuts must be employed to convey to the student the full range 
of information which it is often thought he should derive from a course in 
politics. 


Cases in Research 


I confess to have begun the administration of a case program with a 
distinct bias against the utility of cases in research, partly for the reasons 
explained above. It also seemed to me impossible to develop cases in 
sufficient quantities to make high level generalizations practicable or 
tenable. At the outset, then, I appreciated the force of Herbert Kaufman's 
criticism! of The Inter-University Case Program as having demonstrated again 
and again the complexity, delicacy, and ambiguity of public administration 
without following through on the numerous speculative hypotheses started up 
by the cases themselves, without systematically and rigorously attempting to 
structure and focus the production of cases so as to avoid undesirable 
duplication, to increase light, and to test existing generalizations. 


On longer acquaintance, however, I have become convinced that cases 
play a necessary role in scientific research. The case study can perform the 
function of a reconnaissance of an area to be researched, to describe it 
minutely as it can be observed through the ordinary use of the senses. There 
seem to be four stages of scientific work: (1) observation; (2) formulation 
of hypotheses; (3) the design of experiments; (lh) testing of hypotheses by 
experiment. Preparation of a case study seems to me to be analogous to the 
first stage ~ that of observation and reconnaissance in the field. The 
formulation of hypotheses and the process of designing experiments and testing 
the hypotheses by experiment flows naturally from the preparation of cases, 


In time I have also grown less concerned about the problem of 
quantification of politics - developing cases in sufficient number to handle 
them statistically - at least in the present state of theory. I know that our 


"The Next Step in Case Studies", Public Administration Review, Winter 1958, 
No. i, Pe 52. 
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president, Professor V. 0. Key,/ in his address to the Association last year, 
deplored proliferation of isolated studies; yet it seems to me these isolated 
studies play an important role in the complete and comprehensive work of 
research that is going on in our field. Cases seem to me to stand in relation 
to major systematic works in political science in about the relationship that 
now obtains between monographs in history and works of general and major 
importance in history. 


At this point I should like to distinguish my personal position from 
the possibilities that I can see others developing from case studies. I believe 
with Vincent Ostrom that cases impose "no necessary anti-theoretical bias upon 
those who are inclined to pursue the meaning or significance of events described 
in the case narrative. If the cases are used simply as interesting narratives 
to give the students a 'feel' for administration (or politics), this is the 
instructor's choice."@ Recently Richard Snyder and Glenn Paige have showm that 
it is possible to lavish attention upon a single case and to use that case as a 
testing ground for an analytic scheme.’ Cases » likewise, it seems to me, are a 
necessary checkpoint and foil for the expanding use of survey questionnaire 
material. All such material proceeds on the assumption, psychologically 
questionable, that the questioners can overcome the almost universal tendency 
to rationalize, can safely ignore the familiar ideal-real distinction. Such 
techniques also assume that answers are dynamically equivalent to all other 
answers and that what can be counted can be handled as equivalents." Cases, 
though they may not contribute directly to theory, may make an important 
contribution to theory by providing adequate checkpoints with reality beyond 
the experience of the theoretician or researcher. In other words, a case 
study may upset a theory even if it can not validate one. 


At every time up to the present, there have been significant human 
experiences in the political realm that could not be duplicated experimentally 
by scientific method, but which were required to be understood or comprehended 
for human action. It is quite possible that the limits of progress in sccial 
science will not be reached for many years to come. When this point is 
reached, case studies may still be necessary in order to present to students 


1 nthe State of the Discipline", American Political Science Review, December 1958, 
Vol. LIT, No. Ly Pe 961 


2 nSome Reflections on the Use of Case Studies in Teaching and Research", a paper 
prepared for presentation at a discussion of the case method and The Inter- 
University Case Program in Public Administration, Western Political Science 
Association Meeting, Los Angeles, California, February 22, 1957 


3 "The United States Decision to Resist Aggression in Korea: The Application of 
an Analytic Scheme", Administrative Science Quarterly, December 1958, Vol. 3, 
No. 3 9 Pe 341 


‘ Thomas Rhys Williams, "A Critique of Some Assumptions of Social Survey 
Research", Public Opinion Quarterly, Spring 1959, Vol. XXIII, p. 55 
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the non-comparable, unclassifiable, unique aspects of life. As Vincent Ostrom 
has written, the case method "appears to be a productive research strategy for 
dealing with any complex system of phenomena using an abundance of information 
and having a large number of interesting variables. The wealth of information 
included in case reports facilitates the speculations of the scholar concerned 
with the meaning of the events being investigated." Or, as I would put it, 
the case method is an excellent strategy for beginning a systematic stuiy of 
chaose 


Finally, cases written arcund compara>le events in a single area of 
politics may tell us ai.1 we can know as relieriy as we can now it about many 
areas of politics. I would suspect, for exumpie, that only by taking advantage 
of the experience of certain practitioners of the art of politics in our pro- 
fession can we find out certain things about the non-public, non-observable 
operaticns of politicians. 


There are several possible abuses of the case method in research. What 
are sometimes called cases appear to me to be desiccated abstractions from 
reality which do not present the student with political events in their full 
diversity and complexity. Such materials are «sually shaped for a specific 
research or pedagogical puxrsoses; that is, to mike points or adorn theory. They 
impose on reality an avowed or tacit conceptual straitjacket which may or may 
not be . more confining than what Richerd Snyder calis "the prison of common 
sense." 


The same danger is sometimes met when a case program attempts to have 
its cases written to prescription. At least in the beginning stages of the 
exploration of an area of political study through the case method, it seems 
preferable to do as was recently suggested in another connection = go south 
with a camera and wait; that is, to attempt to capture and record political 
events as they occur. The details desired can best be caught while the 
business is fresh or, better yet, occurring. Yet it is not always possible 
to foresee that a case in the making will disclose interaction of the 
variables selected for study, or illustrate the presumed relationships among 
people and institutions. Comparable cases can be developed in given areas by 
the slower method of collecting cases dealing with particular kinds of events 
over a period of time. 


1 Vincent Ostrom, op.cit. 
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Always present is the temptation of premature generalization. The case 
writer frequently desires to combine what he learned from the experience of 
writing the case with his other knowledge to make statements that go beyond the 
case itself. Every case tends to become a book, and we all know books that are 
no more than case studies though they may be rounded off by an extravagant effort 
to impose meaning on the events described. But the case method, itself, provides 
a safeguard against vaulting domes of theory that overreach empirical supports. 


Finally, if I may be pardoned a personal word, case studies seem 
valuable because they enable the study of politics to go on, perhaps to 
advance, in a world in which there is a distinct possibility that we live in 
a universe of special instances - unique, discrete, or at best randomly 
recurring. In research, a case study program permits us to have our cake and 
eat it. If this is, indeed, a world of special instances, a rigorous social 
science is impossible, and cases will help us know it. If, on the other hand, 
"the whole of reality is a system in which each detail, providentially and, 
rationally, is subordinated to others and ultimately to the whole itself", 
we have done no harm by investing in a case program, have not played a travesty 
upon the integrity of the researcher or consumer of his product, but have con~- 
tributed to the formulation of theories which explain the world. 


' William Barrett, Irrational Man, New York: Doubleday & Co., Inc., 1958, p. lS 
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This paper is based largely upon our experience of the past eighteen 
months with the State Constitutional Studies Project of the National 
Municipal League. Thus, it is wise to describe briefly the history and 
purpose of the Project. 

The seed for the Project was planted in a coffee house in Fairbanks, 
Alaska, on a cold winter night in 1955. Three of the professional con- 
sultants to the Constitutional Convention -- John Bebout, Emil Sady and 
the late Kimbrough Owen -- were wishfully thinking how much simpler their 
tasks if certain kinds of materials on state constitutional issues were 
available, materials which could readily be placed in the hands of the 
delegates. Winter nights are long in Alaska providing time for the 
formulation of a rough outline of a project to be presented to some gen- 
erous foundation. When plans ultimately matured three organizations 
jointly presented proposals to The Ford Foundation. The Legislative 
Drafting Research Fund of Columbia University proposed to do an up-to- 
date book on the legal aspects of constitutional change, to prepare a 


manual for constitution drafters, and to revise the Index Digest of 


State Constitutions prepared in 1915 in anticipation of the New York 


Constitutional Convention held that year. The Brookings Institution 
planned to prepare certain problem papers and to make case studies of the 
process of constitutional change. And the National Municipal League pro- 


posed to prepare and publish materials designed primarily for use by 


‘ 
pes 
: 


citizen groups seeking to study constitutional problems and by those 
actually engaged in the process of constitutional revision. Grants from 
The Ford Foundation were forthcoming to finance parts of the League and 
Fund proposals. At the present time the Index Digest has been revised 

and is at the printers. 

The National Municipal League in accepting its grant obligated itself 
to perform certain services to scholarship in the field, such as preparing 
bibliographies on state constitutions, facilitating communication and co- 
operation among students of state government, and identifying researchable 
problem areas, but the core of the State Constitutional Studies Project is 
the series of publications designed specifically to assist citizens en- 
gaged in the study and improvement of state constitutions. These publi- 
cations fall into three categories: The first may be designated “citizen 


education." 


In this category are two monographs, tentatively entitled 
"Salient Issues of Constitutional Revision" and "The Future Role of the 
States."' The former seeks to identify, analyze and offer possible so- 
lutions to the main constitutional problems facing the states today. In 
anticipation of this monograph fourteen political scientists and fiscal 


experts have prepared a series of background memoranda focusing on par- 


ticular areas of constitutions problems. 


luphe Constitutional Document as a Constitutional Problem," Robert 

B. Dishman, University of New Hampshire; 

"Methods of Constitutional Change," Victoria Schuck, Mt. Holyoke 
College; 

"State Constitutions and Civil Liberties," Robert S. Rankin, Duke 
University ; 

"The Office of Governor," Bennett M. Rich, Rutgers University; 

"Administrative Integration," Ferrel Heady, University of Michigan; 

"Reapportionment," Gordon E. Baker, Santa Barbara College; 


, 
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These studies will be used in preparing the general monograph on "salient 


issues," in revising the Model State Constitution, and some will ultimately 


be published individually for the use of persons desiring to go more deeply 
into a particular problem than the general monograph provides. 

The other monograph in this category, "The Future Role of the States," 
is a speculative effort to describe the role that the states (in the next 
two or three decades) may be expected to play in terms of their resources 
-- natural, fiscal and human, the demands which wili be placed upon them, 
and the directions in which they are developing. This should suggest a 
more realistic framework than is usual within which considerations of 
constitutional change can take place. 

The second category of publications consists of practical manuals to 
guide the administration of constitutional conventions and to assist citi- 


zen groups such as the League of Women Voters in undertaking analyses of 


particular state constitutions. The revision of the Model State Constitution 


falls into the third category. 


A note about workways. Limitations of finance precluded original and 


luthe State Legislature: Structure and Procedure," Robert S. Babcock, 


formerly University of Vermont, now Lieutenant Governor of Vermont; 

"Executive-Legislative Relations,'' Harvey Walker, Ohio State University; 

"State Constitutions and the Judiciary,"' Shelden D. Elliott, New York 
University; 

"The Initiative and the Referendum," Hugh A. Bone, University of 
Washington; 

"Elections and the Franchise," Professor Bone; 

"Local Government--Structure and Powers," Benjamin Baker, Rutgers 
University; 

"Constitutional Home Rule,'' John P. Keith, Regional Plan Association; 

Fiscal Provisions of State Constitutions," Paul Studenski, Commission 
on the Revision and Simplification of the Constitution (New York) ; 

"State Constitutions and Intergovernmental Relations," Frederick L. 
Zimmerman, Hunter College, and Joint Legislative Committee on 
Interstate Cooperation (New York) 


, 
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detailed research. Rather we have had to research the researchers and 
depend upon the opinions, impressions, and insights of those with ex- 
perience in and understanding of state problems. Of course, we have 
reviewed as thoroughly as possible the available materials tte the field; 
significantly helpful have been the studies of particular state con- 
stitutions. We have used both formal questionnaires# and informal cor- 
respondence to secure information and expressions of opinion. Inter- 
views and seminars have been held at every opportunity. For example, we 
have interviewed delegates or staff members of the constitutional con- 
ventions held in New York, Missouri, New Jersey, Tennessee, and Alaska. 
Also, in the Spring of this year a series of four seminars were held -- 
one each in Washington and Cambridge and two at League headquarters in 
New York -- to which came professional students of government and repre- 
sentatives of functional groups such as the Conservation Foundation, the 
Committee for Economic Development, Better Schools, and the American Public 
Health Association. The seminars proved exceedingly provocative and pro- 
vided the stimulus for this paper -- or at least raised some questions 
which have come to dog the Project. 

This description of the Project and the workways has been necessary 
so that the comments that follow may be set in proper perspective with 


neither too much nor too little credence placed in them. 


2our respondents did not constitute a cross-section of state popu- 
lations. Most of them were academicians - professional political scientists. 
Some were heads of bureaus of public administration. A few were prominent 
members of the League of Women Voters. Several were lawyers. Thus the 
great majority could be expected to accept the party line concerning 
governmental reforms. 


‘ 


a 

However, this description may have led to the assumption that the 
purpose of this éaper is to present the findings and conclusions of the 
Project. Such is not the case. At the level at which we have been 
forced to work we have not as yet turned up new knowledge or fresh 
thinking that cries out for repetition before a professional audience. 
This paper will present briefly three of our "findings" but will consist 
mainly of raising some questions about the assumptions that underlie the 
Project and the classic prescriptions for reform and improvement of state 
governments. 

The first finding: in reference to prescriptions for constitutional 
improvement critics and reformers show little interest in some of the 
more drastic and exotic devices which — to earlier generations. 
Today scant attention is paid to proportional representation and the 


unicameral legislature although they continue to be described in text- 


books and imbedded in the Model State Constitution. The initiative and the 


referendum remain firmly implanted in western and midwestern soil but show 


no signs of being transplanted to virgin ground. We found no one volun- 
teering a preference for proportional representation -- ia those who 
were doing so a generation ago. We found only five statements of concern 
with the unicameral legislature -- an important one being a dissent from 


the general report of the Pennsylvania Commission on Constitutional Revision.? 


3cCommission on Constitutional Revision, Report (1959), p. 219. 
Richardson Dilworth, mayor of Philadelphia, and Jefferson B. Fordham, dean 
of the University of Pennsylvania Law School, as members of the commission. 
added a dissenting statement to the report, which read in part: "In under- 
taking to vitalize the legislature and to render it equal to the responsi- 
bilities of its key policy-making and power distribution role, we need to 
make a fresh start. The unicameral or single-chamber form would be 


Supporting this view Professor James Fesler reported to us that “none of 


regional and state assemblies that were offshoots of the american Assembly 
on state government problems advocated P.R. And unicameralism was speci- 
fically rejected by the Wyoming and Oklahoma assemblies, bicameralism was 
specifically assumed by the recommendations of the New Mexico, Illinois, 
and Vermont Assemblies, and the issue does not seem to have arisen clearly 
in the findings of the Southern, Pacific Northwest, and Massachusetts 
Assemblies. Yet," continues Professor Fesler, "these Assemblies had their 
share of ‘good government ' participants." As Richard S. Childs is wont 
to say, "P. R. has a wonderful future -- behind it." Lest someone interpret 
these remarks to mean the National Municipal League is —— to abandon 
its historical position, let us add,these remarks only summarize contemporary 
opinion and are not judgments on the merits of these devices nor neces- 
sarily an expression of hope abandoned that in the long-run they may achieve 
their place in the sun! 

The second finding: with the exception of the more exotic devices cited 
above the prescriptions for reform at the state level most often advocated 
are the classic ones, those that have been popular for a half century. 


Over 95 per cent of the respondents to our questionnaire and practically 


Jstructurally a fresh start of a dramatic character calculated to fix 
political andins itutionalresponsibility and to make legislative pro- 
cesses more understandable to the people. The unicameral plan could be 
expected to add stature to membership. The operation of a bicameral 
legislature is diffuse and dilatory -- something we would find quite in- 
supportable in local government or in business organization." 


“Letter to author dated August 5, 1959. 
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all the studies of particular state constitutions cite reapportionment as 
a pressing need. Taking some liberty we may read into the comments the 
view that reapportionment lies at the heart of many problems confronting 
the states, that if only the legislative seats get fairly distributed 
among the people the other problems will get settled. Domination of the 
legislatures by the rural elements prohibits the states from taking their 
cue from the urban areas and thus showing the imagination and initiative 
needed for the states to play their rightful roles. The "decline" of the 
states is partly blamed on this unrepresentativeness since the urban pop- 
ulations turn from the hostile legislatures to the more sympathetic national 
government for help in solving their problems. The principle of one man 
one vote is dear to our hearts, but this great manifestation of faith in 
the imagination, morality and good sense of urban politicians and elec- 
torates is asdisturbing as the older faith in control by the rustics. 
Actually, this concern with reapportionment is probably stimulated 
more by reactions to the obvious violations of the principle of equal rep- 
resentation than by any firm belief that this is a cure-all for state tlle. 
Among reformers state legislatures are still suspect and it is largely on 
the executive that they focus their hopes. The strong executive doctrine 
which has dominated the state reorganization movement since the turn of 
the century retains its popularity with reformers be they concerned with 


administration or politics.> 


> An interesting dissent from the South comes from Robert B. Highsaw: 
"...the result of executive integration in several southern states has 
been a chief executive often unrestrained by either the legislature or 
public opinion. Although this result means that the governor has the 
power to and often does promote integration of executive authority in 
line with general concepts of modern administration, it may also make 


. 
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The diffusion of power and responsibility among many executive officers 
continues to be condemned, and the expansion of the governors' powers of 
appointment and removal continues to be recommended. From those states 
with short gubernatorial terms come demands to increase them and from 
those with one-term limitations come demands to raise or remove them. 
The Kestnbaum Commission joined in criticising generally the office of 
governor in the United States: 


Typically, though not universally, the governor is the 
nominal chief of a sprawling State administration consisting 
of scores of separate departments, commissions, and agencies. 
Department heads, many of them boards or commissions, are often 
selected or appointed for long or overlapping terms. This en- 
ables them to be more or less independent of rormal executive 
controls. Still other agency heads may be separately elected, 
or may be appointed by the legislature or by someone other than 
the governor. In most States, the governor's removal power 
over many of his 'subordinates' is so restricted that it is of 
little value as a tool of administrative control. Few governors 
have been supplied with modern staff agencies and tools of man- 
agement adequate to the administrative responsibility presumed 
to be vested in them. Furthermore, constitutional limitations 
on tenure frequently weaken their leadership in policy and ad- 
ministration. More than one-third of our governors still have 
only 2-year terms, while of the 4-year governors, more than 
one-half may not succeed themselves. 6 


On the legislative side little attention is paid to institutional 
problems concerning structure, organization or procedure, although there 
are many references to the constitutional restrictions upon the legis- 


lative power, particularly in area of finance. Henry Jones Ford's 


for less rather than more administrative responsibility in the 
southern states. Pubdlic Administration Review, Winter 1959, p. 7. 


©The Commission on Intergovernmental Relations, Report, June 1955. 
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reference to the "“manacled" state is still applicable. ’ Our judiciaries 
‘receive a great deal of criticism with the prescriptions for reform re- 
maining appointment of judges, unification of the court system, and the de- 
structiou. of the JPs. States are still plagued with the long ballot and with 
complicated requirements for voting, and we have still to work out a euttns 
factory system of home rule. But the point to emphasize is that the strong 
executive doctrine is still the core of most efforts at state improvement. 
Third finding: there seems to be a growing sophistication about and 
the beginning of a new approach to "home rule" and state-local relations in 
aie. This development is related to the rather sudden emergence in pro- 
fessional as well as public consciousness of the phenomena of galloping urban- 
ization and sprawling metropolitanism. While the existence of "too many 
local governments, not enough local government '® has long constituted a 
challenge to political scientists and reformers, it is only recently that we 
have come to consider it a major state and even national problem. Seen in 
this context the issue of home rule is a great deal more complex than just 
the question of state meddling or local self-government which gave rise to 
the classic home rule doctrines and prescriptions. There is a widespread 
assumption among our professional colleagues that we need new institutional 
and legal constructs to accommodate the need for genuine local or community 
government and the interests of state and nation in the good order, well- 
being, efficiency and adaptability of urban America. So far we appear to 


have made some real progress in redefining and analyzing the problem 


on Influence of State Politics in Expanding Federal Power," Proceedings 
of the American Political Science Association, 1909, pp. 53-63. 


Commission on Intergovernmental Relations, Report (1955), p. 47. 
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assisted by some thoughtful exercises in model-building.” 


We still have made 
only a beginning in developing answers and no one yet knows how the answers 
when found can be worked into our constitutional and political system against 
the resistance of the short-run beneficiaries of the existing networks of 
‘local jurisdictions and jungle of state-local legal relationships. 

Fourth finding: there is, as one might expect, increasing attention to 
the relation between politics and problems of form, structure and function in 
state government. Regrettably we must report that our excursions into this 
area have accomplished little more than to pile up additional testimony to 
support the increasing pessimism concerning the potentialities of our state 
political systems. Apathetic public concern, atrophied political organi- 
zations, the generally low visibility of state politics, and the lack of pos- 
itive leadership stand out vividly in the majority of states. The contemporary 
scene is discouraging, the future dim, and we found no reason to disagree with 
Professor Key's statement that "the most limited investigation raises a serious 
doubt whether there ever were any good old days in state golitice.”” 

Pessimism marks the responses to our inquiries and most of the studies 
which have been made of the constitutional problems of particular states. 


There is little hope and less expectation that the politics of our states will 


9 

Cf., the writings of Jefferson B. Fordham; and the recently published 
Arthur Maass (ed.), Area and Power: A Theory of Local Government ,Glencoe, 
Illinois, 1959. 


10 


V. O. Key, Jr., American State Politics: An Introduction, New York, 1956, 


or can generate the pressures which will force the changes deemed desirable. 
Nevertheless, there are still the experiences of Missouri and New Jersey 
and the more recent ones of Alaska and Hawaii which indicate that it is not 
entirely impossible to fashion new and better constitutional instruments in 
this age. 

Fifth finding: in spite of the post-war discovery of the theretofore 
largely submerged continent of intergovernmental relations and the concomitant 
reclaiming of federalism as a major subject of inquiry and a possible object 
of planned improvement, we have turned up little fresh thinking on what all 
this might mean for state governments as such or for the strange and won- 
derful constitutional documents that are supposed to guide and guard their 
destinies. In general, we find little more than exhortations such as that of 
the Kestnbaum Commission warning the states that if they want to enhance, or 
even to preserve their supposed historic status, they had better put their 
constitutional houses in order and maintain more responsible, responsive and 
effective governments. The studies of politics, it is true, go somewhat be- 
yond this. Some of them raise fundamental questions about the possibility of 
envisaging in many states at least the kind of state politics, within the 
framework of national politics, needed to sustain the self-starting, jet- 
propelled state government contemplated by the exhortations. There is con- 
siderable doubt about the capacity of many states to react sensitively to any 
problem because of their inability to present a sufficiently pluralistic po- 
litical model. Few states provide electoral components in such diversity and 


ll 


range as to meet the requirements of, say, a Dahl model ™ of a democratic 


ll 


Cf., Robert A. Dahl, A Preface to Democratic Theory, Chicago, 1956. 
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state or to satisfy maxim three of Paul Ylvisaker's criteria for a "proper" 
areal division of power, which is: "The component areas should be con- 
stituted of a sufficient diversity of interests to ensure effective debate 
within each component and transcending communities of interest among the 
several components." 7 Theories in the past have emphasized homogeneity as 
a reason and basis for federal organization, but beyond a point homogeneity 
seems capable of destroying spontaneity. 

There has been, in short, little attention to the evolving function of 
the states in our fast maturing federalism and the bearing of that function 
on what it is wise to expect or to try to achieve in the remodeling of state 
constitutions and governments. 

So much then for our findings. en some questions that trouble us. 
These poneen en emerge largely out of the unsatisfying, inconclusive and 
somewhat inconsistent nature of the tentative findings we have been forced 
to set before you. As you proceed in preparing materials such as the Model 


State Constitution and in prescribing remedies for the ills of state government, 


you inevitably reach a point at which you begin to have qualms about the 
assumptions that underlie your work. These questions challenge the premises 

on the basis of which the classic prescriptions for constitutional improvement 
are offered, but neither I nor others associated with the Project accept 

these questions as self-answering. They are sufficiently troubling to cause 

us to pause in our efforts to improve state governments and to seek their 


answers from a wider audience. 


"Some Criteria for a ‘Proper’ Areal Division of Governmental Powers," 
in Arthur Maass, op _cit., p. 37. 


An instructor's manual accompanying a standard American government text 
contains the following question to be posed to students: "Why has no state 
adopted in toto, or even most of, the model state constitution of The 
National Municipal League?" This question, of course, can only be answered 
conclusively and satisfactorily by freshmen; further study and sophistication 
will lead only to difficulty. Actually, the textbook authors give the students 
little help in answering this; they only point out that 


no state has adopted the model constitution in toto, or 
even considerable parts of it. The Alaskan constitution 
shows its impact at several points. Some of the im- 
provements of the Missouri constitution may have been in- 
spired by the model. The rapid spread of the legislative- 
council idea can be traced in part to the same source. 
Perhaps the model has provided some incentive in the state- 
executive reorganizations since 1930. The important thing 
is to have people feel that governmental institutions and 
instruments can be improved. 13 


The difficulties in framing a model constitution are those inherent in 
any efforts to study the states. The similarity in their institutional and 
constitutional structures and in their general cultural backgrounds leads to 
easy generalization about the practices and problems of the states. There 
are studies of the gubernatorial office, the legislature, courts, and all the 
other institutions of state government, and for over a decade systematic 
studies of state politics have been appearing. As noted above our Project 
commissioned the preparation of comparative studies in fifteen institutional 
and functional areas. Yet, the student of state government is constantly 
frustrated in his efforts to draw meaningful and satisfying conclusions, 


conclusions which can lead to specific recommendations for the improvement of 


13 Sohn H. Ferguson and Dean E. McHenry, The American System of Government, 


Fifth edition, New York, 1959, p. 613. Italics added. 


specific situations. Robert Wood in his review of Coleman Ransone's The 
Office of Governor in the United States notes this problem: 
eeooccA full scale, tightly organized analysis undertaken by a 
competent, professional, well-versed in the techniques of our 
trade, fails in the end to identify the forces at work which 
make governors in one ecology act differently from those in 
another. 14 
That no two states are identical needs no documentation. The tangible 
differences between states in size, population, economy, history -- are obvious; 
perhaps less obvious but just se whi are the differences in political vi- 
tality. Yet, despite staggering differences there is a remarkable similarity 
in the problems identified and in the prescriptions for their cure. Many of 
the same problems seen in Delaware are allegedly plaguing New York, a state 
with 50 times the population of the former. Mississippi and Illinois are 
criticized in the same vein, and generally the Dakotas receive about the 
same criticism as California. To cure the ills a common prescription is 
issued by the constitutional doctors. We cannot escape the suspicion that if 
the states so obviously differ from one another, the ills and the cures should 
differ. Have we become victims of a professional bias toward certain insti- . 
tutions and practices? 
The fundamental question concerns whether our prescriptions for reform 
are determined by the function that the states play and may be expected to 


play in our system of federalism mature or are based upon professional and 


cultural biases that cause a conception of the states reflective of a 


14 
"The Perils of Popularity," Public Administration Review 1956, pp. 


349-57. 
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political mythology better suited to federalism emergent. The organization 
of and distribution of powers within a political unit should be determined 

by the function of the unit. If this be accepted, it follows that a po- 
litical unit whose function is to frame and execute policies in an inde- 
pendent or even semi-independent capacity may have quite different needs from 
“one whose function is derived from a system in which the unit is fully inte- 
grated with others. 

To our point -- is it realistic to think of the states as viable po- 
litical entities with a quasi-independent role of their own? Within the 
context of modern "cooperative" or "integrated" federalism do state govern- 
ments possess the political capacity to allow them to initiate and carry out 
important policies and programs of iain ahi while assuring the maintenance 
of responsibility to the people? As pointed out above, much of the literature 
implies an affirmative answer, suggesting that by the removal of consti- 
tutional obstacles the states may once again assume their full role as policy- 
makers. The Kestnbaum Commission repeated Henry Jones Ford's criticism of 
fifty years ago insisting that "self-imposed constitutional limitations make . 
it difficult for many States to perform all of the services their citizens 
require, and consequently have frequently been the underlying cause of State 
and municipal pleas for Federal pesistaice."* the American Assembly reached 
substantially the same conclusion: 

Some state governments are well geared to handle their 
responsibilities and have earned the confidence of their citizens; 


some have taken steps to qualify for confidence; but a large number 
are poorly prepared to meet the problems that press upon them. 


15 


Report, p. 37. 
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Unless these latter states make substantial improvement, then 

will not win the confidence of their citizens, and in the natural 

course of events power will gravitate to other levels that meet 

more nearly the standards of democratic and competent government .16 

A popular answer today to those wis bemoan the "decline™ of the states 
is that there has been no such decline but only a shift in position which 
gives the unsophisticated viewer the wrong perspective. The changes in the 
respective positions of nation and state within our federal system have been 
relative and not absolute; the great expansion of the national government 
simply overshadows the similar expansion at the state level. Witness the in- 
crease in the number of state employees. Count the new agencies. Witness 
the longer sessions of the legislature. And above all look at the budgets. 

No one questions that the states are spending more, taxing more, bor- 
rowing more, hiring more and doing more than at any time in their history. 
No one disagrees that the national government has forced a great expansion 
of functional responsibility on the states and that all the traditional 
functions -- law enforcement, highways, health, and above all education -- 
have similarly increased. But these developments do not prove the capacity 
of the states to govern generally. The mere growth in governmental size and 
activity do not necessarily herald an increase in the political vitality of 
the state. Indeed, one might argue that the trends of cooperative fed- 
eralism have instead bound the states more closely together in a "new set 


of realities"; instead of enhancing their policy position the states appear 


lost in the shuffle of an increasingly complicated web of government. 


16nhe American Assembly, The Forty-Eight States: Their Tasks as Policy 
Makers and Administrators, New York, 1955, p. 138 


17 This point was stressed by a participant in the seminar discussion we 
Sponsored on the campus of the Massachusetts Institute of Technology. 
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One test of the vitality of the states would be their creativity, since 
a traditional support for federalism is that the component units can serve 
as experimental laboratories. James Bryce wrote: 

Federalism enables a people to try experiments in legislation 

and administration which could not be safely tried in a large cen- 

tralized country. A comparatively small commonwealth like an American 

State easily makes and unmakes its laws; mistakes are not serious, 

for they are soon corrected; other States profit by the experience of 

a law or a method which has worked well or ill in the State that has 

tried it.18 
Textbook writers take their cue from this and include this among their undér- 
pinnings for federalism. One writes in part: '"Federalism....encourages ex- 
perimentation. The states can more safely change their constitutions and 
laws than can the central government. Forty-nine governments give us more 
latitude to try out new methods and to compare results..."!9 Another: "The 
States have a crucial role in pioneering new devices and functions of govern- 
ment. Within its constitutional field of action, each state is free to work 
out laws and administrative arrangements adapted to the rich variety of in- 


20 But the lists of the actual con- 


terests and areas in the United States." 
tributions of the states are discouraging. One textbook cites North Dakota's 
experiment with hail insurance; another refers to experiments with the control 
of liquor. And a classic in the field reads: ‘Oregon can try the popular 


initiative and referendum; Arizona can experiment with the recall of judges; 


Nebraska can test the merits of a one-house legislature; Illinois can find 


18yames Bryce, The American Commonwealth, Third Edition, New York, 1895, 
p. 


19 James M. Burns and Jack W. Peltason, Government by the People ,New York, 


192, p. 132. 


20charles E. Merriam and Robert E. Merriam, The American Government: 
Democracy in Action, Boston, 1954, p. 96 
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out the advantages of a new plan of administrative consolidation.'"'*} 


There is considerable doubt that the states have served well as ex- 
perimenters. One text qualifies its statement by adding: 
The evidence suggests, however, that state and iocal governments 
have not always functioned satisfactorily as political laboratories. 
Despite efforts of such organizations as the Council of State Govern- 
ments and professional associations of state and local governmental 
officials, the experience of one governmental unit is not usually 
transferred or made available to another unit. Indifference and 
hostility tend to characterize the attitude of states and cities 
toward each other, and the valuable experience of one government is 
rarely applied intelligently to another .22 
Even if we were generously to concede the contributions of the states 
in the past, we need not concede for the present and future. Certainly 
this is a question for systematic inquiry. Two facets should be looked into: 
First, to what extent have the states served as experimenters with and creators 
of new functions, institutions and procedures? Second, if states have indeed 
served in these capacities which states have and under what circumstances? 
Perhaps it is not the state as such that can play this role but particular 
states at particular times possessing particular characteristics. 

A moment ago we cited the problem of the differences between the states, 
a problem which is crucial for the Project with its plans to revise the Model 


State Constitution. If indeed the states vary so, can they not be expected 


to play different roles within our federal system? The truth is, of course, 


2lPrederick A. Ogg and P. Orman Ray, Introduction to American Government, 
Ninth Edition, New York, 1948, p. 77. 


22Robert K. Carr, et. al, American Democracy in Theory and Practice, New 
York, 1957, p. 83 
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that they do. We think the magnitude and implications of this fact have not 
been given enough attention by scholars and reformers. Doubtless this failure 
is partly attributable to the historical dogma of the “coming together" of the 
thirteen original “sovereign" states, reinforced by the judicial doctrines of 
their legal equality. Fortunately, however, practical politicians are more 
prone to act on the facts of inequality, no matter how vehemently they in- 
voke the myth of equality in oratorical appeals to local pride. The realism 
of politics in this respect is written into many acts of Congress, including 
annual eeeveeetaxten acts, grant-in-aid formulas and stipulations, laws re- 
lating to the public domain and the public works programs. And the po- 
litical inequality of the states is dramatically demonstrated every four 
years by the national party nominating conventions. 

These observations raise at least two troublesome questions. The first 
has to do with the role of the states generally in our federal system, which 
in turn has a bearing on the essential governmental and political missions for 
which all the states should be structured and equipped. Without developing 
this question here, we suggest the following hypothesis: that the sialic: 
of the federal system will be conditioned not so much by the capacities of the 
more competent as by those of the less competent states, and that when we 
talk of the "role of the states" generally, the "least common denominator" 
of state capacities is far more important than the potentialities of the 
relatively few that might come close to being able to exist as independent 
entities. This hypothesis rests in part on the assumption that with the in- 
crease in nationwide mobility and communication our society will tolerate 


less and less inequality in government service (including the enforcement 


/ 


of standards of equal treatment for all citizens). 


The second question is this: have we analyzed the data of state 


inequalities sufficiently to have valid opinions as to what if any bearing 
they have on different ways in which individual states or groups of states 


are or ought to be structured? This question is a set-up because the answer 


obviously is “no”. 
Both of these questions relate in turn to a very practical question the 
League's Project must answer soon: should there be one or more than one 


Model State Constitution? We note but pass over lightly a much more fun- 


damental question namely: could or should there be more explicit recog- 
nition, perhaps even in the United States Constitution itself, of the in- 
equality of the states? It is possible, in effect, to amend the state con- 
‘etitutions by amending the U. S. Constitution as has been done, for example, 
in the case of suffrage and in the area of civil rights. Federalism does not 
have to rest on a fiction of legal and governmental equality. Is it too far- 
fetched to envisage the possibility some day of an amended U. S. Constitution 
that explicitly recognizes and provides for different levels or degrees of 
self-government by the states? 

If anything like this ever happens it will doubtless occur only after 
several more Kestnbaum Commissions, by the grace of semantics, high-grade 
promotional talent, and a liberal application of "sugar". "State inequality" 
can properly be translated as "state distinctiveness". An appeal might be 
made for the preservation of the integrity of variant state traditions by re- 


lating state responsibilities to the special genius of particular states or 


groups of states. Perhaps a constitutional gimmick could be worked out for 


. 


"optional" state charters in which different arrangements for balancing 
state and national functions, responsibilities and burdens might be offered. 
Well, maybe: Such a scheme could presumably allow to the highly competent 
and well-endowed states the maximum of self-government compatible with the 
national interest. The problem, of course, is to make it palatable to the 
other members of the union. Very likely, however, we will in the meantime 
approach more closely this state of affairs by our traditional methods of 
working around the constitution, without admitting openly what we are doing. 

Different states, then, may be expected to play different roles, but 
which role will dominate the scene in the majority of states? This will be 
determined largely by the demands of the federal system. Except for the 
Joint Federal-State Action Committee and some third party advocates down in 
Richmond there is general acceptance today that our federalism is and can 
only be quite a different variety than that envisaged by Madison. Even the 
Commission on Intergovernmental Relations -- after the departure of Clarence 
Manion -- accepted this fact. Two years ago Morton Grodzins in a paper to 
this association drew an analogy from the bakery: 

oeceothe American federal system of government is not a layer cake 

at all. It is not three layers of government, separated by a sticky 

substance or anything else. Rather it is a marble cake, or what the 

British call a rainbow cake. No important activity of government in 

the United States is the exclusive province of one of the levels, 

not even what may be regarded as the most national of national functions 

such as foreign relations; not even the most local of local functions, 

such as police protection and park maintenance. 


More recently York Willbern pointed out that "the separation of 


governmental functions between the nation and the states is no longer a 


2aKey Factors in the Future of American Federalism," 1957, p. 3. 
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fundamental key to the American federal system" and that “very little remains 
of any exclusive concern by either national or state government in any govern- 
mental function. "74 He adds that "with few exceptions, the present areal 
division of powers in this country is one in which certain decisions with 
regard to all governmental functions are made at the state level and meshed 
with related decisions made at central and local levels." But he charges that 
"in spite of considerable attention to a changing federalism, the political 
science profession has not developed an adequate descriptive terminology for 
distinguishing the processes being performed by the nation, the states, and 
the local governmental units." 

This failure has led the advocates of reform to define two and only two 
possible roles that the states may play. From the Commission on Inter- 
governmental Relations to the State Constitutional Studies Project, the prop- 
ositions seem “either -- or". Either the states must be quasi-independent 
policy-initiators and administrators or they must become vestigial organs of 
a supposedly federal system whose national head has so monopolized power that 
the states are mere administrative agents at best. We question whether these 
are the only possible roles. 

As our federal system matures the states indeed lose much of their in- 
dependent status which our mythology tells us they once enjoyed, but is the 
end product necessarily complete subservience to Washington? An opportunity 
emerges -- indeed the states are already involved in a middle-man or mediating 


role in the process of negotiating with other units of our federal system and 


24urhe States as Components in an Areal Division of Powers," in Arthur 
Maass, op. cit., p. 71. 73. 
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in coordinating the programs, activities and personnel that deliver an 
important proportion of the services of domestic government to the people. 

This role is both a policy-making and an administrative one. It involves 
participating in the actual development of policy prior to its enactment in 
national or in supplemental state statutes. It involves also some adaptation 
of policy to regional needs and conditions. On the executive or administrative 
side it offers the opportunity for some regional (i.e., state-level) coordi- 
nation of related programs and adjustment of program emphasis. 

Obviously if the states did not exist we should long since have had 
to develop some regional agencies upon which to devolve such responsibilities. 
Otherwise government in so vast a land would have bogged down in almost hope- 
less bureaucracy. We would never, of iia: have set up fifty regional sub- 
governments marked off by the curious boundaries of our present states. But 
the fifty states we have, and it appears most unlikely that they can be re- 
placed peacefully by fewer and better based regional governments. Should we 
not, therefore, have more research and more creative thinking on how to shape 
the constitutions and governments of the states for optimum performance on 
this "mediating" role in our ever changing federalism? 

The thesis of this paper has been not that we should abandon the classic 
prescriptions for constitutional reform at the state level but rather that we 
reexamine them in the light of American federalism 1959-style. Insofar as 
political scientists and other reformers are able consciously to affect the 
development and structure of state government and politics, their objectives 
should be determined by the present and developing role of the state in our 


system and not by some out-moded conception of the state as a semi-sovereign 


» 
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entity. It may well be that the classic prescriptions for the organization 
of responsible government are as appropriate to the states in the future as 
in the past, but we are not satisfied that the arguments for these principles 
of reform are any longer adequate; at least so far they have not convinced 


us sufficiently to reassure our nagging consciences. 
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This paper will be delivered at the annual meeting 


of the American Political Science Association in 
Washington, D, C., September 10-12, 1959. It discusses 
various types ef tension which might arise in the Sino- 
Soviet alliance over the next two decades from population 


pressures, prestige rivalry, and policy conflicts, 
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A, Introductisca 


Gr tne soviet scene have 


of late on the possibility of eventual conflict between Russia 
and China.! Their conjecture embraces a variety of situations, 
ranging from actual armed clashes to disputes which render the 
alliance inoperative. Almost all agree en the basic unity of 
Sino-Soviet policies for the immediate future. As the alliance 
approac shes the second half of its thirty~-year tenure, however, 
divisive forces are sean to dominate its working relat tiouships 2 
These analyses generally focus on three sources of probable 
tension, namely population pressure, prestige rivalry, and policy 
disagreements. In brief, these tensions are depicted as follow: 
By 1980, China's population, projected frem present trends, will 
outnumber that of the Seviet Unica by four to one, with more 
than one billion persens compared with less than 275,000 across 


2 ap 


the border. This disparity wlll be even more striking in the 


power base in Mrnchuria. Lt is conclude: 


qe 


needs will lead to Chinese colonization of Russian 
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"the basic read" for all to fellow in the con- 


etuosity or impatience ma Ly 


these policy conflicts are attributed to a fundomental 
divergonsy in the whlllingnass of Peking to risk war as couparad 
with Moscow, The relatively low level of economic developme 
in China, tegether with the laces populatioa, appears to make 
the consequences of miscaleulatior of general war less 
disruptive than for the Sovic Union. Further, dt is areue 
that Moscow's eenstraints upon Peking’s actions will decline 
Material end technic ol assistance, In partiouler, China's 
pendence da the manufacture of w VOL 


ing which explicitly 
| 
At the least, prestige rivallgg is held to 
matters affecting S0urce OF tension, eenflicts of 


may remove one of the most critical constraints which presently 


3 


appears to limit China's freedom to differ with Russian po 


and strategy. 

The magnitude of these divisive forces is held to be so 
great as to overshadow cohesive aspects of the alliance, pare 
ticularly since key factors which have thus far held the 
alliance together may decline in importance.” Space precludes 
our striking a comprehensive balance between the divisive 
and the cohesive forces: in the MoscowePeking axis, Howaver, 
we can exanine in more deteil the cbstecles confronting the 
alliance so as to offer a tentative estimate on its durability 
in terms of the attributed causes of dissolution, namely populae 


tion pressure, prestige rivalry, and policy conflict 


Visitors te the Seviet Union seem toe find ready expressicn 


at the "man in the street" level of cencern over China's growing 
population.” At higher points of contact, however, evidence of 
anxiety in Sino-Soviet relations is understandably ecanty and 
Cire waste, An indirect approach, therefore, may peralt a 
higher decree of confidence in calculating the degrea to which 
ioviet policy is shapad by conslderationa ef Ghinese 
lal ambitions arising fron population ures, 
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One indicator Mes in Soviet policies which may affect 


Chinese Migration toward poreer Fre ak ous, We do not know what 


J 


confidential advice may have been tendered by Russian experts 

in China, We do know, however, that Moscow assisted Peking In 
constructing a railroad linking the Chinese capital with Ulan Ude 
in the Soviet Union, traversing the Mongolia Peovle's Republic. 
Opening this line facilitated movement of Chinese into an area 
which had been en exclusive Russian sphere of influence for more 


than thirty years. At present, ten thousand Chinese laborers 


assist in Mongolian censtruction projects on two- or three-year 


Less noticed but no less important in its future lnaplications 
is the joint Sinc-Soviet survey of the upper Eeilunkiang, or 


eblast. comploted 


Amur River, dividis 
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in February 1959, this survey selected sites for hydroelectric 


power stations, flood control, irrigation, and navigation 


improve Neither the aZllrosd nor this suz vey ould have 
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the river seem unlikely te induce 
Without going into details, the S|: < 
capital investment and technological innevations, neither of 
fifth parallel, permafrost hamears buildincs and 
Selew this line, climatic conditions Linit 
Obstacles, but the region still sppears to ba barely self- : 
Population increase bas centered in 
industrial development based on exploit- | 
of mineral resources © Thee its aveable lend is waliks VY 
ta attract Chimes colonizatio: ORY more Eman tnas attracted 


Even less attractive is the arduous route across the Cobi 


Desert into sparsely settied Outer Mongolia, Least of all is 
massive migration likely to traverse the fifteen hundre 


d 
rating populous North China 


of mountains and arid plains sepa 


from Soviet Central Asia, The single rail line, presently 
being completed with Soviet assistance, crossing Kensu and 
Sinkiang, will undoubtedly swell the population of northwest 
China. Unlike the northeast, however, this region does not 
offer promise for supporting more persons than reside ecross 
the border in the Kazakh, Kirghiz, and Tadzhik Republics. +4 
Furthermore, Peking has alternative > approaches to its 
population problem. Im the imnediate future, increased a 


cultural output and continued industrialization may é€ase the 


imbalance between supply and demand of foodstuffs while 
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They point to Peking's emphasis upon size end population in 


terms of measuring power, and to Ghinage conwis 


of superiority over all foreigners 8, including Russieng, 18 


This approach has much to commend it. For all of Peking 's 


insistence on Soviet bloe leadership, there ig no reason to 


assume that Mao is without regard for his prestige vise evis 


Khrushchev, or for his regime vised-vis that of Mos cow. In terms 


of continuous, stable leadership as well as of collected writings 


which may be dubbed "theory," the Chinese elite is wall ehead of 
its Soviet e counterpart, at least at Peesent., Whether it is 


small a matter as the drafting of anniversary greetings er so 


large a question as the inclusion of participants at summa 
conferences, srestiga considerations e not but play a conscicus 


part in the formulation of pe sldey. 


In and of themse Can hardly pl 
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communication, the movements of communist figures and their 


shifting positions on issuca permit ready inferences as to 


respective bargaining positions, These outside inferences 


reshape the world, 


bee 


f not the Comestic Pestures of the two 


leaders, The summer of 1958, for instance, saw Khrus shehey 


propose a suncalt conference on the Middle East erlsis which would 


have included Nehru while ex. cluding Mao. Khrushechev's sudder 


trip to Peking and his subse squent position aroused plausible 


Speculation that matters of prestige as well as of policy had 


cone to a head, For the moment compromise resulted, despite 


the temporary loss of prestige which each leadar suffered in turn, 


Another situation might find the same in: 
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In the event ef a comnmist coup er "na tio ugl liberation" 
Struggie in such bOrdeL Countries as ivan, or Laos, 
the partners may differ on the pattern of Sino-Soyiat intervention 
because of theix different estimates on the conse equences in terna 
of U.S. response, At a less Serious level, disasreenent mighe 
arise over the advisability of acecnmedation with the West on 
Such matters as nuclear test bans, control of outer Spece, and 
international disarusnent proposals, 

Waat impact are thase Giesgrcements likely to have u upon the 


alliance? Certainly if cne partner courted war with the United 


States, thereby invalvine & the other partner against its express 
advice, the mutua assistance pledge would face its most SSvera 


the Soviet response Co a linited U.S. counterattack 


hinese offensive in the Taiwan Strait, for instance, 
considerably, depending up of factors in 
Situation, In 1952 Rhrushchev's firse Statements 
Soviet involvement in the event Cf shooting 
ead Chinese Comounisat in the etrait, liswaver, 
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the alliance would not only suffer a setback but its subsequent 


deterrent force would be considerably reduced. 
This is an extreme case whereby disunity would lead to 
defeat for one of the partners, More probable policy ccenflicte 


do not appear of similar magnitude They are unlikely to dise 
J 


solve the alliance, particularly when weighed against the 


mutuality of strategic, economic, and ideological interests which 
act aS a courntere-force binding Peking and Mescow, However, these 


disasreements may still play an important role in degrading the 


impact of the alliance by disrupting its coeordination of stratesy. 
é 


To put it in Mao's terms, "non-antagonistic contradictions" may 


arise which prove incapable of resolution through "comradely 


discussion," The result may be to stnlemate Sino-Soviet strategy, 
least to reduce its chances of succeas, 

he impact ef policy differences may vary considerably 
depending upon how they are coumunicated betwaen the allies, 


norm of MoscowePeking velations., Roes the frit oscur, 

and iz so, what burden does it place on the alliance’ 


already Suspested that Khrushchav's propedal of Nehru 
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with Hao, Unilateral action on the Chinese side may have 
resulted in military. pressures along the disputed Indian and 
Burmese borders, offsetting Soviet blandishments toward these 
uncommitted countries.*! One consequence of unilateral acticn 
may be to incresse the dewand for consultation on all possible 
peints of difference, This can slow decisions and dilute 
Strategy, as experienced among noncommunist allies. 

Even within the framework of continuing consultation, 
differences of posture have suggested ongoing policy conflicts 
sometimes lasting for months, Until resolved such differences 


may carry important consequences. In the bloe crisis of 1956, 


for instance, tha daainant policy of Peking varlea fron 


certain groups in Moscow, Both Mao Tse-tung and Chou Enelai 


eppeared to buttress Gomulk ca's regime at a critical ti 
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st 


program "Small World," February 22, 1959; Profe 
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John Scott, "The Case For Two Chinas," The New Lender 
October 6, 1958; The Washineton Post, editorial comment, 
February 15, 1959. 


According to the Treaty of Friendship 
Assistance Between The People's 
Union of Soviet Socialist Republic 
1950, "The Treaty shall be 


Alliance and Mutual 
£ and The 
bhruary 14, 


years. 


Py 
gr 
3 


Tf neither of the Contracting Partias gives notice a year 
before the big Sorel of this term of its intention to 
denou e Treaty, it shall renain in force for ancther 
five and shall be further extended in cecpliancea 
Agreements, Foreign Languages Press, Peking, 1951. 


3 ° 
Tan 
6 
Os 


? 
~ 


2 


4, rr 


3 


7 
Po 17 14 
| 
Starlincer's Theory, Central Asian Collectanes i 
macht ir, Sneteal simer Kintar 


P-1714 
6-559 


op, cit,, recounts such instances, 
in personal conversations with the 


Thea New York 


Adlai Stevenson, op. cit., and in The New York Times, 
October 2, 1958, quotes unidentified "Soviet off 


on this point. Harry Schwartz, in The New York Times, 


April 5, eg asserts that Khrushchev privately expressed 
concern over Chinese population expansion to Chancellor 
Conrad er during the latte visit to Moscow in 
1955. Walter Lippmann, auatet World end Ours, 


Little Brown and Company, Boston, 1958, pp. 26-27, quotes 
Khrushchev's negative reply to a direct question oa China, 
No Soviet analyses of Chinese pepulation problems has 
been found, The most extensive first-hand coment appears 
to be that of Khrushchev in his Leipzig speech of March 7, 
1959, According to the delayed text published in Pravda, 
March 27, 1959, p. 2, he said, "In my talks with repre- 


3 
sentatives of the capitalist world, I often had to answer 
the question: What do you think, Mr. Khrushchev, of the 


fast incresse in the popula: In reply I said 
it was true that the birth rate Im China was very high, 
Ite emnual increase of population is about equal to the 
entire population of in 
hall.) My questioner then cm cad? De 


not you? There y 
bourgeois psychology. Why 
rapid increese of the populat 


Chima er in any other count 


the app ly 

and 

and cultural values, there will be enough to meet th 
of the peoples of the whole the 


ert C 
5 e Robert ° 
s have ot 
as nave oO : 
| 
: 
suld we be frichtened 
PULd We BS Teignrenca by the 
cy for that matter? if all ge 
cage 


ais 
224° 


in Brich Thie 
Praesor, ck 37, and ‘theodore Shabac Ghina's 
New York, 1956. This population 
estimate is gan upon these sources and prelininaxy 
reports of the 1959 Soviet census in The Now York Times, 


May 11, 1959, 


This doubling of the populace is predic. 

tion of tho rate cf ane | pre 
natural increase end equal net inereasa nigratio 
into the area,’ 


Thiel Ory 4% 
The Ea 32 
SLUALSS 
ev 8, 


LLVe@ i255 S re, Ler 


ae 


and that appreciable caing in i esult 
next decade, For evidence experiments 


- 


Riot 
y 


Congres: 


= 
HASAKHS TH? I ALOT? Pers 


we. 
More Chan 


om i 
4 ° 144 embraces Entree PrOavances af Lan KS ang, 
“uconcmous Region, The Soviet Far provinces 
the Chita and Amur ol StS, ANavadarovsk districr the 
Castal Region, and the eagacan, Kamchatka » and oakhalin 
asts ° ake & thr Gis aregds Are Noe llevan 
to this discusg 
~ 
10, 
li, 
sce the Speech by A. Lavrentiey at tie 2ist Per ty 
— 
fa PEeports the 1059 e 
“o Richard Moorstes Prespects for Comnuntetr 
On the Correst Handline of Contradiecians 


Confer 
is, 
June 19, 


PNLO 


NCNA, F 
describ 


cont 
become pro 
venient, 
& ince 25 


1956 “with chanses and 


March 7, 
announce 
and ste; sation as 


Grea test 


Ch 


‘ebruary 27, 1956, 


add 


195 
coming 
reluctance," She sa iat without 
22 


an 
Ee 


liself from 
For backer 
cf birth 
farch 


1957, tra 


in SCMP, No. 1487 


For public pledges t 
Wen Yui Pao, January 23, 1958, i 


Engels ¢ quotation 


and Employment 


Po 
ine lude 
nd Chou “Paley 
Cat “LEO 
teber 


ol, 33 Bul At -4 


1955. 


il an, 


preetice 


3 


tion, see 
No. 1721. th 
"Chinese Populatio 
289, June 6, 1958, 
g the need for birth control 
to Solve i tlation Problems in 
Oo, February 1, 1958, in rig No. 1721, 
Population, Produc tion, end Birth 
Vol, Hiv » 


Shu Chu 
2 


Sceuxrs in 


tine 


S wor 


57, 


tit 


‘ 
6=5+59 
i and released by NCNA, June 
in The New York Times, 
1956 
0 
15. 
and stron: on the 
ing the hista Lic 
cluding the histo: policy 
ein Jih P } slated 
16. 
? 
17, QPetailed studies on various populatica limitae 
Chinese ublications Poe OF 
Antelloctual expression ia early 19 See Wu Chingech' ao, 
3 
& New Tx on fne Froslem of | F copulation 
é 
q Chereafter eitad as EC: NO 403 sna 
Lf on 4y because of the inades Statietical basis fox 


19, 


socialist supariority in Strength; see his speech to tha 
Supreme Soviet, November 6, 1957, as broadens by NCNA, 
Peking, sama date, and his remerks to Chinese students at 

Moscow University, Jon aan Jih Tao, November 20, 19 ir 


No. 1662, By extension, his remarks could 
elority in Chinese strength over that of the So 
Union. For early of Chinese resentment asainst 
Russian tutelage, see Allen S, Whiting, "Communist Chin 
and "Big B other, '" Far Eastern Survey, Vol, XXIv, N 
October 1955 


Compare, for inst tance, the Chinese Communist bir hday 
Sreetings to Khrushchev with those sent by East 
c 


leaders, in GDSP, Vol, XI, No, 16, May 20, 1959, 


in Pacemb- "1958, the 
Chinese leader as an "outstondin: 


PS. rsonality in tha 


movenent, wheres the M 


x 
workd commmis the 


wire termed Khr 


ort 
ree 
< 


i 
"outstandine leader and Liguye 
of tha Commands Party of the Soviet Union md the Soviet 
state," 


On Septenber 7, 1958, Khrushchey dre the qualificatito 
requi Lving assistance stipulated in the 1959 treaty "in the 
ent of one of the ich Contracting Parties being attackad 
Sapen Or atited and said f "An 
up 


this so 


=17 14: 
P=1714 
6-5 
| 
/ 
nr 
20 © i 
q 
= 
Khrushchay!le Ma tt 1.3 : 
4 


wee 


21. 


2 


2% 


26 


» 
~ 


Gs 
i 


aii 


rs believed this to he 


uncets eg orie: 


S me 
his 


the Certainly enatined 

defe hinose Nationalist 


a kee ekine 


cainst the Chi 


nese Repu ublie 


For background, see Richard J. Kozicki, "The Sino-Burmase 
Frontier Problen, Paste survey, Vol, 


3 
March 1957. During a Tibet revolt, Prime Ministe 


ions eross the border at Bara Foti in Utter Pradesh 


e Less authoritative reports fron Rangoon 
reported similar incidents intermittently during 1957 and 


1958. 


Flora Lewis, A 


& Company, 


4 ¥ uP a 


between Mao and Cchab at the Chins 
Congress, September 1955, For a re 


in Tne by Lewis anda her 


é a 


Anny 


aye the seiers gf Chinose 
x 
“34, 


in the Mescow-Pe! 


ence concerr 
4 & 
April 195! 


Resoluticn 


j ‘ j 
¢ 
aye ponipct US. petion of 
| 
L 
crart as an attack ¢f 
te 
Ser 
. 
24 
Pravda. July 2. 1956. in CDSP. Vol. VIII, No. 24, July 25 
Rusctan of this wes sgienalled by 
te 4 
iy 
‘ 


16, 


Sep 


embe 


dit Oria 


1S date application ci the 
principle, authorita nals ad even key fisures 
such as Liu Shaoech'i ttentien to benefits 
free food, clo nurseries, and medical 


vvices afforded 


MIMCS 


mode 


Soviet com: 
1958, mos 

$ 
Yudin's 


236 


¢ 


contrast 


4 


markedly with the volume and content of pu oleies given 

the movement in China. Hubert H, Eimphrey, "My Marathon 
Talk with Russia's Boss," Life, Vol, 46, No. 2, January 12, 
1959, clains that | Khrusbehev on Decersber 2, 1958, criticized 
the commines as reactionary," stressing 
Sastned reliance on incentives, Richard Lowenthal, 
"Khorushchev's ‘Flexible Communism, '" Vol. 
No. 4, April 1959, analyzes Khrushchev's seveneyear plaz 
proposals as tacit criticism of the theoretical basis for 
the commmnes. Following publica revised 
theses, “Resolution On Some Questi ning the 
People's Coumumes," Decenber 1, Pekins 


Vol. 1, No, 43, December 23, 1958, Annastas Mikoy 
rep or EC 3 he LV Le Co rus 
whieh pavableled these reported ix 


26, The December 10, 1955, €.C.P. 
ing lsber on the 

Bud Suosequen t articles 


tupliett 


er 


7 é 
Pel 714 
6-5-59 
Peking Review, Vol. I, No. 29, Sep 95, ppe 2le 
| | pnt the throushout the fall 
: 
poernops in Ambsssader to 
283 Was 
2 
| in the 
lines GE “an incdustrial ‘arrry, 
No. 3, Janua Gils. , Cited ine and 
als ac tae UOT igs Soo 125 243 Qn over@= 
FEULUAaALY t WAL Gemaan, Leis 5 
Hungatian, ard develownonta dutine ond after the 


activity 


? 


mea 


e 
end 
ve 
phat 
4.5 
4 
é} 
plenty 
4 
wet 
ti} 


ey 


Ca 


5 
Bo 


é 


ged 
w 
rs " 
om! 
rae bse hig 
Ged Qo 


S 


rold Isaz 


a 


h 

h 

3h 
Oc teber 6, 


For a ¢ 


29. 
30. 


1714 
> 
ij 
/ 
> 
ng tne Enat 7 
on? 
4 4 
. the am 
nt views 
ne VLewers o 
Pe 
lity: 
mae h ; firs 
EPR r re 
a ron Or Kh mu she ky Aff.3 
Str 2 te me Age, 1 a i 
afbessmeant of needs and sucevested pemadiaa fav thea 


